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AN ACT tomend the Antiguaand BarbudaM erchant Shipping

Act.
[ 3rdJuly, 1997 ]

ENACTED by the Parliament of Antigua and Barbuda as

follows —

1. ThisActmay becitedasthe AntiguaandBarbudaM erchant

Shipping (Amendment) Act 1997.

2 Section5of the Antiguaand BarbudaMerchantShipping  shorttitle
Act (hereinaftercaled theprincipa Act) isamendedby inserting

thefollowing definitions in their a phabetical order —

“bareboat chartered" means aship leased without master  Amendment  of

and crew for acertain period d time;

section 5 of Cap.
28.

"certificatedt competency'' meansacetificateissued toa
person under Part IV that shows his competency as a

seafarer and includes alicenceissued under section 63;

"' nearcoadtal trade*'meansthecarriage by seadf passengers
or goodsfrom any port or placein Antiguaand Barbudato

any other port or placein Antiguaand Barbuda;



ANTIGUA
AND
BARBUDA

Repeal and
replacement
d section8of
principal Act.

2

Antigua and Barbuda Merchant No. 7 of 1997.
Shipping (Amendment) Act 1997.

"near coasta trade ship™ meansany ship engaged in the
near coastal trade;

"coadtd service meansatradedong acoast provided the
distance to nearest port and offshore distance are not
exceeding 50 nautica miles;

"redtricted internationd service' means a trade dong a
coast not exceeding 200 nautical miles;

"international voyage'" meansavoyagefromaportinone
country to aport in another country;

"sedfarer” meansthemaster, officerandany other category
of crew:

"seaman’ meansevery person serving or engaged to serve
on board of aship other than the master, apilot, an officer,
amate, an engineer or a person temporarily serving in the
ship whilesheisin port;

"officer” means a person who belongs to the ship's
commandat the management or operational level; or isa

- member of itsadministrationat asimilar level.

"STCW" or "STCW 78” means the International
Convention on Standardsof Training, Watchkeepingand
Certification1978)";

“SOLAS” means the International Convention for the
Sofety of Lifeat Seg;

“IMO” meansthe International Maritime Organisation.

3. Section8of theprincipal Actisrepealedand thefollowing

is substituted —
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""8. (1) The Minister may appointRegistrarsdf Antigua
and Barbuda ships who shall perform such functions
connected with the registration of ships as may be
specifiedby thisAct. In performancedf their functions
theRegistrarsshall act under thedirectionof theDirector
of MarineServiceswhoshall bethe Registrar General of
Antiguan and Barbudan ships.

(2) Individuas designated by the Minister as
Registrarsmay register Antiguaand Barbudan shipsin
Antiguaand Barbuda and incountriesother than Antigua
and Barbuda, and registersmust contain the particulars
thatarerequiredto beenteredin aregister by thisActin
respect of al vesselsregistered by them'.

4. Section 10 of the principal Act is repedled and the Repeal and
following is substituted — Replacement of
section 10 of the
principal Act.
"10. (1) Every Antiguanand Barbudan ship, including
Government owned ships, employed in commercid
service, unless it is a ship which does not exceed 24
metresoverall length, shall beregistered under thisAct.

(2) A foreign-going-ship may, regardless of the
nationality of theowners, beapprovedforregistrationby
theregistrar

(3) A ship registered under the law of a foreign
country shall on applicationberegisteredfor the period
of thebareboat charter of an Antiguanand Barbudan ship
under Part [T and theregistrarshall notify theauthorities
of thatforeign country of such registrationasa Antiguan
and Barbudan ship".

5. Section 12 of the principal Act is repeded and the Repeal and

L . . replacement of
followingis substituted rtion 12.of

principal Act.
" Office of 12. (1) Theofficed theRegistrar Genera

Registrar General.  shall bestuated in St. John's.
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(2) TheRegistrar General shall designate
central regigry office where details of all
Antiguaand Barbudan ships registered must
be kept'.
@ Section 200f theprincipa Actisrepededandthefollowing
issubgtituted —

thisActshall causesuch shiptobesurveyedby theflag state
in order to ascertain compliance with all relevan
Internationa Maritime Organisation Conventions. ‘

" 20(1) Theowner of avessel applyingfor registry unde:J

(2) Theowner of every Antiguaand Barbudashipsh
causesuch shiptobesurveyed annualy by theflag stateto
ascertaincompliance withd| relevantinternationdMaritime
OrganisationConventions.”

7. Section 620f theprincipa Actisrepeal edandthefollowing
issubstituted —

62. (1) Every foreign going ship, ev
home of trade ship and every ship in ne
coadtd trade, other than fishing vessels an
pleasure yachts not engaged in trade, wi
proceeding to sea, shall be provided with
officers duly certificated under this Act
according to the safe manning requirements
set out by the Departmentaf Marine Services.

certificated
officers.

(2) The Department of Marine Services
shal issue minimum manning reguirem
for seafarersin whichshall be Satedthe numbe
and gradesdf the personnel requiredtoensure
thesafeoperationaf anindividua ship, takin
intoaccount —

(a) SOLAS 1974 and subsequent
amendments,

(b) STCW 1978 and subsequent
amendments;
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(c)

IMO safe manning guidelines,

(3) Vesselswhich operate generdly in the
near coastal trade and in the home tradearea
shallbe providedwithofficersaccording to the
following scde:

(a)

(b)

(c)

(d)

(8)

(h)

in every case aduly certificated
master;

if theshipisof 3000GT andover,
a master and one chief officer;

if theshipis500GT or more but
lessthan 3000GT, amaster and a
deck officer;

if theshipisof lessthan 500GT, a
master and one mate;

if the ship is powered by man
propulsionmachinery of 3000 kw
or more, achief engineerand one
engineer officer;

if the ship is powered by main
propulson machinery of under
3,000 kw to 750 kw, a Chief
Engineser;

if the ship is powered by main
propulsonmeachinery of lessthan
750 kw, one engineer officer;

aradioofficermustbeprovidedin
accordance with SOLAS 1974.

ANTIGUA
AND
BARBUDA
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(4) Ships which operate generdly in the
foreign trade shal be provided with officers
according to thefollowing scale:

(a)

(d)

(e)

(h)

in every case aduly certificated
master;

if theshipisof 3000GT andover,
a madter, one chief mate and a
deck officer, depending on the
teégglcd characteristics of the
\ ;

if theshipis500 GT or more but
less than and 3000GT, a master
and achief mate

if the shipisof lessthan 500 GT,
amaster and one deck officer;

if the ship is ered by man
pl’OpUlSiOl’Fl) mac%(i)\rllvelyd gyOOO kw
or more, achief engineer and one
engineer officer;

if the ship is powered by main
propulsonmachinery of lessthan
3000 kw and morethan 750kw, a
chief engineer;

if the ship is powered by man
propulson machinery o 750 kw
or less, oneengineer officer;

aradioofficermustbeprovidedin
accordancewith SOLAS 1974;

(5) TheMinister may makeregulationsfor
carrying out thepurposesof thissectionhaving
regard to the STCW 78 Conventions, and
subsequentamendments,and in particular such
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regulaions may provide for the following

matters.

(a)

(b)

(c)

requiring ships to which this
section applies to carry such
number of qudified officers of
any description, seafarers
designatedtoprovidemedical first
ad, and such number of seefarer
o any description as may be
specified in the regulations;

dandards of competence to be
attained inaccordance WithSTCW
78 and subsequent amendments
by officersand other seefarersof
any description in order to be
qudified for the purpose of this
section;

standards of competence to be
attained inaccordance withSTCW
78 and subsequent amendments
by manning personne in respect
of shipsand vessds not included
in subsection (1 )and (2).

(6) Regulations nade under this section
may establish different provisons for eech
description of ships or for shipsdf the same
description in different circumstances”.

8 Section64of theprincipa Actisrepealed and thefollowing

issubstituted—

“Uncertified and
unauthorized
officers.

64. (1) Any person whohavingbeenengaged
in any o the capacitiesin ships prescribed
under this part, goes to sea in thet capacity
withoutbei ng entitledto, andwithoutbeingin
possessond the required certificate, avaid
digpensation or having a documentary proof

ANTIGUA
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required in accordance to the STCW 78
Convention, and any company or master who
employsany person in acapacity in such ship
without ascertaining that he is entitled to, or
possessed of such certificate of competency,
commitsan offence under thisAct.

(2) An offence under thissectionimpliesa
degreedf incompetency and lack of ability or
capecity to fulfil the duties with accuracy,
which is required from companies, masters
and a holdersof certificatesof competency;
and afinding that an officer wasincompetent
may justify a court of formal investigation
ordering the suspension or cancellation of a
certificate of the officer™.

9. Section 65 of the principal Act is repealed and the
following substituted —

“Form of
Certificates.

65. Every certificate of competency and
granted underthisActshall beintheprescribed
formaccordingtothe STCW 78 Convention,
andshall be madein duplicate. Onecopy shall
be delivered to the person entitled to the
certificateor endorsementand theother shall
bekept andrecordedwith theadministration™.

10. Section 69 of the principa Act is repealed and the
following issubstituted —

" Production of
Certificates and

Endor sements.

69. (1) Themaster of aforeigngoing ship,
of ahometrade shipor of anear coastd trade
ship, shall, on signing theagreement with the
crew, producetoany registrar or officer before
whom it is signed, the certificates of
competency or endorsement evidencing an
appropriatequalificationof apersonwhichis
servingor engagedtoserveinany of thisships
asamaster, mate, engineer or other officer.
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(2)If theregistrar or administration officer
issati fiedthat thecertificates or endorsements
are such as the magter, mate, engineersand
other officersare required to hold under this
Act, heshall givethemaster acertificateto the
effect that the proper certificates of
competency and endorsements have been so
produced.

(3) No authority shall grant clearance to
any suchshipoutwardswithouttheproduction
of such'certificates or endorsements; and if
any shipatemptstogotoseawithoutclearance,
the authority may detain the ship until the
certificate or endorsement or the appropriate
applicationisproduced".

11, Section 71 of the principa Act is repeded and the
following is substituted —

" Recognitionof
Certificatesor
Endorsements
issued abroad.

71. (1) If aseafarer intendsto act on
board of an Antigua and Barbuda ship and
holds acertificateof competency or service,or
an endorsement issued in any other country
and if the administrationis satisfied that the
conditionsunder whichany such certificateor
endorsementaregrantedi nthatcountry require
glandardsof competency or servicenot lower
than those required under this Act and which
arein accordancewith the standardsprovided
by thel nternationa Convention on STCW 78
for the grant of corresponding certificates or
endorsements, the administration may by
notification declare that any certificate of
competencyor serviceandendorsementissued
in that country shall, for the purposesdf this
Act, be recognized as equivalent to the
corresponding certificate of competency or
serviceor endorsementgranted under thisAct.

(2) Acertificatel ssued under subsection (1)
isvaidforaperiod o uptofiveyearsfromthe
dated’ issueand mayberenewed ongpplication
inaccordancewiththeprovisionsa subsection
@
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12, Section 72 of the principal Act is repeded and the
followingissubgtituted —

" Regulations
pertainingto
examinationsfor
certificates of

competency.

72. The Miniser may make regulations
having regard in particular to the STCW 78
Convention providing for the assessment or
examination for certificates of competency
and providing for the following matters —

(a)

@

the appropriate level for which
certificates of competency may be
granted,

the qualification required of
persons desirous of obtaining
competency for the different
grades,

appointment o persons for the
purposedf conductingin-service
assessment or examination of
competenceof aseafarer with the
following qualifications —

appropriatelevel of knowledge,

qudifiedin thetask for whichthe
asggssmentor@(ani netionisbeing
made,

have received appropriate
guidance in assessment or
examinationmethodsandpractice,

in case of using a simulator

§propri ateexperienceonthetype
smulator.

appointment of examiners and
determining thedateand placeof
assessment or examination and
other matters connected with the
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()

conduct of assessment or
examination of competency;

provide for the delivery of
certificates to successful
candidates by duly authorized
persons,

re-assessment or examination of
candidates according to the
gstandards provided by the STCW
78convention wheretheMinister
hasreasontobelievethat thereport
of the examiner or assessor has
been duly made;

thefees to be paid by candidates
appearing for examination or
asEssment”.

13 Section 73 of the principal Act is repealed and the
following is substituted —

" Training of

merchant navy

personnel.

73.(1) TheMinister may by notificationin
theGazette congtitutean advisory boardcalled
the Merchant Navy Training Board for the
purpose of advising himon themeasurestobe
taken for the training of merchant navy
personnel in accordance with the provisions
of theSTCW 78 Conventionandin particul ar:

(a)

©

the establishment of training
institutions in Antigua and
Barbuda,

training of personnd in training
institutionsin foreign countries;

training personnel on board
Antiguan and Barbudan ships;

ANTIGUA
AND
BARBUDA

Repeal and
replacement of
section 73 of
principal Act.
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(d) training personnel on board
foreign ships.

(2) The Minister may take such measures
asmay be necessary to ensurethat:

(a) the training of merchant navy
personnel complies with the
requirements under STCW 78
Convention and is administered,
supervised and monitored
accordingtotheSTCW 78 Code;

(b) tha those responsible for the
training of seafarers are
appropriately qualified in
accordancewith therequirements
of theSTCW 78Codefor thetype
and leve of traininginvolved

(c) the minimum training standards

according to the STCW 78 Code;
(d) the watchkeeping Standards and
procedures accordingtotheSTCW
78 Code".
Repeal and 14. Section 74 o the principa Act is repeded and the
replacement of followingis substituted —
section 74 of
principal Act.
"Manningscale 74.TheMinistermay makerules prescribing

the minimum manning scale of seafarers
indicating the numbers and grades of the
personne required toensurethesafeoperation
o anindividua ship, taking thefollowinginto
account -

(a) trading area, voyage length and
nature:
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(o) main propulsion (kw) and
auxiliaries;

(c) tonnagedf the ship (according to
London convention 69);

(d) technicd characteristics of the
ship;

(e) tomeetpesk workloadsituations,

() bridge watchkeeping require-
ments;

(g) mooring and unmooring;

(h) to &ploy crew for watertight
integrity;

(i) capability to operate al fire
equipment and life saving
gpplianceson board of aship;

(/) engineeringwatchkeeping”.

15 Section 75 of the principad Act is repeded and the
following issubstituted —

“Physical fithess
and Md cd
Sandards

75. (1) No seefarer may be engaged or
carried to seato work in any cagpecity in any
ship unless he possesses the appropriate
qualificationand standard of physical fitness.

(2) Physical fitness in accordance with
medical standardsaterequired for seafarersas
a prerequisite for holding a“certificate of
competency with particularregard toeyesight

ANTIGUA
AND
BARBUDA

Repeal and
replacement of
section 75 of
principal Act.
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and hearing and with the following
requirementsin detail:

(a) candidatesfor certification have
to provideproof of their identity;

(b) candidate's age not less than that
prescribed in the regulations
relevant to the certificateapplied
for;

(c) candidate has completed the
Seagoing serviceand compul sory
training requiredfor thecertificate
appliedfor;

(d) candidates have to meet the
standards of competency
prescribed for their capacities,
functionsand levels.

(3) On completion of this physical
examination areport will beissued on behalf
of the Government of Antiguaand Barbuda
which complieswith the requirementsof the
Medica Examination Convention 1946 (ILO
No. 73) and the STCW 78 Convention.

(4) Thephysi cal examinationreportmay be
cancelled or suspended if an authorized and
approved medica practitioner has reasonable
grounds for believing that there has been a
significantchangein the physicd fitness of a
seafarer or hiscondition was not such astobe
consderedfit for thepurposedf thecertificate
at thetimethe certificate wasissued.

(5) The physica examination report shall
remainin forcefor aperiod notexceeding two
yearsfrom thedateonwhichitwasestablished.



Na. 7 of 1997. Antiguaand Barbuda Merchant 15
Shipping (Amendment)Act 1997.

In so far @ a physicd examination report
relatesto colour visonitshal remaininforce
for aperiod not exceading Sx yearsfromthe
date on which it was granted”.

16 Section 76 o theprincipal Actisamendedby deleting the
word "'seamen” wherever it occurs and substituting the word
“seafarers”.

17. Section 89 of the principal Actisamended —
(i) by insarting before paragraph (a) thefollowing —

“(aa) Educeation, training, sea service and matters
oconnected therewith basad on the STCW 78
Convertion';

(i) in paragrgph (f), by deeting the words " satute of
officersand seamen’* substituting the words™* satus
o seafarers” with reference to the STCW 1978
Convention;

(iii) by deleting theword " seamen’* wherever they occur
in the section and subgtitutingtheword ' sefarers™.

18 Section 257df theprincipa Actisamended by adding the
following subsection —

"(2) The fallowing | MD conventions apply for the
purpose Of investigating casudtiesinvolving Antiguaand
Barbudaships

(a) Internationa Convention for the Prevention of
Pollutionfrom Ships1973, as anendedby the protocol
o 1978 MARPOL).

(b) Intemational Conventionfor the Safety of lifeat sea
(SOLAS).
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(c)
(d)

(e)

I nternationa Convention on Load Lines 1966.

Torremolinosnternational Convention for theSafety
of Fishing vessels1977 asamended by the protocol
of 1993.

I nternationa Convention on Standardsadf Training,
Watchkeeping and Certification 1978 (STCW 78)" .

19. Section 258 of the principa Act is repeded and the
following issubstituted

“Preliminary
inquiry.

258. (1) TheMinister may agppointofficers
or recognized agencies for the purpose of
holding preliminary inquiries into shipping
casualties.

(2) Noticed a shipping casudty may be
given to an officer or toareco  izedagency
gppointed under subsection(1) by the master,
pilot, harbour master in charge of a ship
concerned or any other foreign international
authorities having knowledge of a shipping
casualty.

(3) On receipt of anoticedf shipping casuaty, theofficer or
the recognized agency appointed under subsection (1) shall
immediately report the sameto the Director of Marine Services
through theappropriateofficeand, onorder by theMinisteror the
officeauthorized by theMinister, may proceed tomake preliminary
inquiry into the casudty; and after the preliminary inquiry is
completed, areport thereof shall besenttotheDirector of Marine
Servicesviathe appropriateoffice™.

20. The principa Act is amended by deleting the word
"Regidrar wherever it occursin the Act and substituting the
word "' Registrar Generd™.
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this26th day of February, 1997. o March, 1997.
B.Harris, M. Percival,
Speaker. President.
S Walker, S Walker,
Clerk to the House of Representatives. Clerk to the Senate.
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