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James B. Carlide,
Governor-General.

17th July, 1998.

ANTIGUA AND BARBUDA

No. 7 of 1998

AN ACT to amend the Antigua and Barbuda Merchant Shipping
Act, Cap. 28.

[ 30th July, 1998 |

ENACTED by the Parliament of Antiguaand Barbudaas follows:

1. This Act may becited as the Antiguaand Barbuda Merchant
Shipping (Amendment) Act 1998.

2. Section5 of the Antiguaand BarbudaMerchant Shipping Act
(hereinafter called the principal Act) is amended by

(a)

inserting the following definitionsin their aphabetical
order:

"bulk carrier' meansaship which is constructed gener-
aly with single deck, top side tanks and hopper side
tanksin cargo spaces, and isintended primarily to carry
dry cargoin bulk, and includessuch typesas orecarriers
and combination carriers,

""chemica tanker" meansaship constructed or adapted
and used for the carriagein bulk of any liquid product
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listedin Chapter 17 of the International Bulk Chemical
code:

"Chief Engineer Officer” means the senior engineer
officer responsiblefor the mechanical propulsion and
the operation and maintenanceof the mechanical and
dectricd ingalationsof the vessd;

"Engineer Officer in Charge of a Watch" means any
person who is in charge of a vessd's main propulsion
system and its' associated equipment, maintaining di-
rect control over the performance of al functions
within the designated area of responsibility and under
the direction of an individua serving in the manage-
ment level for that area of responsibility;

"liquified gas tanker means a ship constructed or
adapted and used for the carriagein Bulk of any liquid
gas or other products listed in Chapter 19 of the
International Gas Carrier Code;

“Officer in chargeof aNavigationd Watch" meansany
personwhoi sin chargeof thenavigationor manoeuvring
o vessel maintaining direct control over the perfor-
mance of dl functions within the designated area of
responsibility and under the direction of an individua
serving at the managementlevel for that areadf respon-
shility;

"ail tanker" means a ship constructed and used for the
carriage of petroleum or petroleum productsin bulk or
acombinationof petroleumand petroleum productsin
bulk;

'Radio Operator' meansa person holdingan appropri-
ateradio certificateor telegraphor telephonelicenceas
specified by the International Telecommunication Con-
vention and recognized by the Adminigtration;

"Rating" meansamember of theship'screw other than
the Master or an @fio;

"sedfarer's book™ or "'seafarer’s identification records
book™ means a document issued to personnel serving
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aboard Antiguan and Barbudan vessdlsfor the purpose
of providingthe holder withidentity papersfor travel to
or from an assigned vesse, providing a record of the
holder's seaservice, and noting any certification which
has been awarded to him; but it is not apassport and is
issued without prejudice to and does not affect the
nationd status of the holder;

(b) by deetingthedefinitions,"chemica tanker”,"liquified
geas tanker" and "'tanker™.

3. Section 7 of the principd Act is amended by adding the  Amendmentof sec-
following subsections: tion 7 of the princi-
pal Act.
""(3) Officersappointed under this section are authorized to issue
certificates of competency, endorsements and documents to al
merchant marine personnel.

(4) The Director of Marine Servicesshd| establish standards of
certification and upgrading of merchant marine personnel, neces-
sary and appropriatefor the purposeand for the maintenancedf high
gandardsin the register of shipsof Antiguaand Barbuda."

4. Section 13 of the principa Act is amended by adding the  Amendment of sec-
following subsection: tion 130f theprin-
cipal Act.
"(9) A copy of the Antiguaand BarbudaMerchant Ship-
ping Act, as amended from time to time, must be carried on
board each vessdl under the flag of Antiguaand Barbuda™

5 Section 14(1) of the principal Act is amended: Amendmentof sec-
tion14 of theprin-

(a) by deletingitems (b)and (d) andinitem (c) by deleting ¥ A%
the semicolon and by adding the words "'and motor

boats"
(b) insubsection (2) by deleting the words*and record of
boats”.
6. Section 17 o the principa Act is repeded. Repesl of section17

of the principal Act.

7. Section 21 of the principa Act is amended by deleting Amendmentof sec-

subsection (3). tion 21 of theprin-
cipal Act.
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Amendment of sec- 8. Section 62 of the principa Act is amended by

tion 62 of theprin-
cipal Act.

@

(b)

(c)

deeting paragraphs (3)(h) and (4)(h);
by inserting the following subsection:

“(4a) Every ship radiotelephoneor ship earth station
and every automaticcommunicationdeviceingaledin
ship station, shdl becontrolled by aradiooperator,duly
certificated by a member Government of the Interna-
tiond Telecommunication Union.™;

by adding the following subsections:

"(7) Madters, Officers, Engineer Officers and Sea
farers designated for service to control fie fighting
operations must submit proof of completion of a Ma
rine Advanced Firefighting Course.

(8) Sedfarersdesignated for service as a Magter or
Officer must submit proof of completion of a Radar
Simulator Automatic Radar PlottingAid (ARPA)Course
to serve on vessd's equipped with ARPA.

(9) Sedfarers designated for service as Master or
Officer will be required to hold GMDSS/RO Certifi-
cate.

(10) Magters, Officers, Engineer Officers and Sea
farers designated to provide Medical First Aid or take
charged Medica Careor both shall meetthestandards
therefor in accordance with the STCW Code; appli-
cants must submit a specid certificate where thisis not
induded in the qualification for the issued nationd
certificate.

(11) Sedfarers designated to take charge of a Sur-
vivd Craft, Rescue Boat and Fast Rescue Boat shall
meet the standards therefor in accordance with the
STCW Code specified therein and submit a specia
certificatewherethisis not includedin thequalification
for the issued nationd certificate.
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(12) Foreign certificates containing STCW 95 en-
dorsements shall be evidence of completion of the
requirementsad the sectionsabove, withoutthesubmis-
son o Training Certificates.

(13) Subsections (7) to (12) (both subsections in-
cluded) become effectivefrom thefirst day of August,
1998 but shall not gpply to Seafarers who commenced
their maritime training or sea service prior to the first
day of Augugt, 1998.

(14) Notwithstanding subsection (13), subsections
(7) to (12) (both subsections included) become effec-
tivefrom the first day of February, 2002 in respect of
Seafarers who commenced thelr maritime training or
sea service prior to thefirst day of August, 1998.”.

9. Section 63 dof the principa Act is amended by adding the  Amendment of sec-
following subsections: tion 630f theprin-
cipal Act.
“(2) Caetificates of completion referred to in subsection
(2) shal comply in dl respects with the provisions of the
STCW 78 Conventions, and the level at which the officer is
qualified to perform must be specified in the form of the
certificate of endorsement.

(3) Officer's certificatesand endorsementsare valid for a
period of fiveyearsand are subject to renewd in accordance
with the conditions set out under this section.

(4) Applicants for certificates of competency, endorse
ments or seefarer's books may beof any nationality and need
not to be citizensor resdents of Antiguaand Barbuda.

(5)Certificateshal be renewed prior to itsexpiration. An
gpplicant applyingfor renewal of acertificateor endorsement
shall surrender a certified copy of his expired certificate or
endorsement and shall submit a completed application form
together with two standard passport sized photographsof the
gpplicant, areport of physical examination, carried out within
the preceding twelve months period, the prescribed fee, and
evidence of professiona competence as follows:

(a) sea sarvice under his expired certificate, with
proof of sea service in the grade of certificate
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held for atota of not less than oneyear duringthe
preceding five years, or

(b) @l employment during the preceding five years,
including employment ashore closely related to
the operation of vessels, which may be consid-
ered by theDirectorto beat least equivaentto the
Seagoing servics required by this section, or

(c) evidenceof passingarefresher test, or successful
completion of an approved refresher course or
courses, or completed seagoing service in an
appropriatesupernumerary capacity for a period
of not less than three months immediately prior
to the position in which heisentitled to serve by
virtue of his certificate grade.

(6)After the 1st day of August, 1998, any person applying
for a renewal of certificate must meet the same general
requirementsfor an Antiguan and Barbudan certificatc s are
specified in section 75.".

Amendmentof sec- 10. Section 64 of the principal Act is repealed and the following

lion64of theprin- s sybstituted:
cipal Act.

"64. Any person who having been engaged in any of the
capacities of a Master, Chief Mate, Officer in charge of a
navigational watch, Chief Engineer or Engineer Officer in
Charge of a Watch of any vessel registered under this Act,
goes to sea in that capacity in such vessel without being the
holder of avalid certificateof competency or endorsement of
agradeappropriateto hisfunctionsand level of responsibility,
or of a higher grade, commits an offence under this Act."”.

Amendment of sec- J1. Section 65 of the principal Act is amended by adding the

tion650f theprin-  following subsections:
cipal Act.

"(2) Each applicationfor a certificate of competency or
endorsement at the management or operational level shall be
submittedtotheDirector in form DI and shall be accompanied
by such supporting documentation, proofs and fees as are
prescribed.

(3) Each applicant for a certificate or endorsement at the
management or operational level, who qualifies under the
provisions of the STCW Convention, will be issued an en-
dorsement in the form prescribed by the Convention stating
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that he has been found duly qudifiedin accordancewith the
provisons of that Convention.”.

12. Section 66 d the principal Act isrepedledand thefollowing  Amendment of sec-
is subgtituted: tion 66 of theprin-
cipal Act.
"66 (1) Where it appears to the Minister or any person
authorised by himin this behdf that a certificateor document
granted under this Act was obtained on fase or erroneous
information, he may cancel suspend or dter such certificateor
document.

(2) Wherean applicantfor acertificateor endorsementhas
acquired qudification or experienceor performed service or
undergonetraining which does not meet the specificstandards
referred to in section 63, but which he believes to be a
reasonable equivalent, then he may submit documentary
evidence of such qudifications, service, experienceor train-
ing to the Director for evauation. Thedecisionof the Director
in dl such casesshdll befinal.

(3) The holder of an officer certificate or endorsement so
cancdled, revoked or susgpended shal promptly surrender it
by forwardingit by pod to the Director.

(4) Any person who

(a) fraudulently makes usedof or forges such certifi-
caes or any official copy thereof or,

(b) fraudulently makes use of any such certificate
which isforged, atered, cancelled or suspended
or to which heis not judly entitled, or

(c) fraudulently lends such a certificate or endorse-
ment or seafarer's book to, or alowsthe sameto
be used by any other person,

isguilty of an offence and is ligble on summary convictionto
afine o five thousand dollars and to imprisonment for two
years.".

13. Section 68 o the principa Act isrepeded and thefollowing  Amendmentofsec-

is subgtituted: tion 680f the prin-
cipal Act.
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"68. (1) The holder of a certificate of competency
orendorsement which is logt or destroyed, may gpply to the
Directorfor areplacement. Theapplication must be supported
by an affidavitduly sworn or af fiied beforeaCommissioner
o Oathsor Notary Public.

(2) Affidavitsreferredto in subsection (1) mugt include a
description of the certificate sufficient to alow it to be
recognized, state the circumstances of its loss or destruction,
and be submitted together with two standard size passport
photographs of the applicant, together with the prescribed
fee".

Amendmentofsec- 14. Section 71 of the principd Act is amended by adding the

tion 7L of the prin= ¢41 wing new subsections:

cipal Act.

"(3) Where a foreign certificate with endorsement has

been issued by a country which has not ratified the STCW
Convention, an Antiguan and Barbudan certificate of rompe-
tency or endorsement recognizing this foreign certificate will
not be issued.

(4) Caertificatesfrom other countries shdl be accepted as
the basisfor obtaining an Antiguan and Barbudan certificate
of competency or endorsements; provided that the conditions
under which any such certificatesare granted in that country
mugt require standards of competency or service not lower
then those required under this Act for the grant of a corre-
sponding certificate or endorsement. The Director may at his
discretiondeterminethat such foreign certificateis equivalent
to a lower grade of the Antigua and Barbuda certificate of
competency or endorsement. It shall also be proved that such
foreign certificates are obtained in full compliance with the
rules and regulations of the STCW Convention through the
issuing Government, including successful completion of a
comprehensiveexaminationor examinationsadministered by
the proper authority of that Government.

(5) Foreign certificate shall only be accepted asa basisfor
obtaining an Antigua and Barbudan cer cateor endorse-
ment whenthey arevaidin al respectsand bearing, inter dia,
an endorsement as specified by the STCW Convention, but
any revoked or expired or atered or illegible certificate or
endorsement which is otherwise indicative of non-validity
will not be accepted.
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(6) Holders of foreign certificates and endorsements,
authorised to servein more than one grade, will beconsidered
to beequivaentto that of Antiguaand Barbudan certificateof
competency which reflectsthe gpplicant's documented actua
experience and a certificate of competency or endorsement
will beissued accordingly.

(7) Antigua and Barbuda certificate or endorsementsis-
sued upon acceptanced aforeign equivaent may, depending
upon the applicant's documented experience, be similarly
limited as to any regtriction which gpplies to such foreign
certificate.

(8) Applicantsapplyingfor certificationthroughthe Antigua
and Barbuda Department of Marine Serviceson the basisdf
aforeign certificatemust submit an officid certified duplicate
or copy o ther original netiond certificate.

(9) Applicants certified by aforeign government whose
nationa certificate bears the endorsement specified by the
STCW Convention will not be required to document sea
service or nauticd training.".

15. Section 74 of the principd Act is anended by adding the  Amendmentof sec-
followi ng item: tion 740f theprin-
cipal Act.
"(k) any rating who shdl perform the dutiesforming part of
anavigationa watch or of awatch in amanned engine-
room must hold STCWIL/4 or III/4 certification.”.

16. Section 75 of the principa Act is amended by Amendment of sec-
tion 750f theprin-

(a) deting sbsection (1) and substitutingthefollowing: 9P A%

""(2) Noseaman may beengagedor carried out tosea
to work in any capecity in any ship unless he possesses
the prescribed qualifications for complete seagoing
sarvice and any related compulsory training and meets
the standards of medicd fitness.";

(b) insubsection (2) by adding the following paragraphs:

"(e) evay candidate exhibiting symptoms likdly to
indicate epilepsy, acute mentd illness or other
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(d)

(9)

(h)

()

9)

(k)

(1)

lack of mentd capacity or stability, tuberculogs,
acute venered disease, acquired immune defi-
dency syndrome abuse of dcohal or the use of
narcotic subgtances (whether or not prescribed
by amedica physician) shal be disqualified;

goplicantsfor the operationd level for certifica-
tion as deck or navigationd officer must have
(either with or without glasses) at least 20/20
visoninoneeyeand at least 20140 in the other;
and if the gpplicant wears glasses, he must have
vison without glasses of at least 201160 in both
€yes,

any gpplicant for engineer or radio officer certi-
fication must have(either with or without glasses)
at least 20130 visonin oneeyeand 20150 in the
other; and if theapplicant wears glasses he must
havevisonwithglassesof at least20/200in both

eyes;

any gpplicanthastocomplytohearingunimpaired
for norma sounds and be capabledf hearing an
undertoned voice in the better ear a 4.5 meters
and in the poorer ear & 2.5 meters;

goplicantsfor the operetiond leve force  ca
tion as deck or navigaiond officer mugt have
norma colour perception and capabled didtin-
guishingthecolours green, blue, red and ydlow;

any gpplicant for engineer or radio officer certi-
fication shal be examined only as to perception
o the colours green, red and yellow;

goplicantsfor deck or radio officer certification
mug have speed, unimpaired for norma voice
communication;

every gpplicant's blood pressuremust fall within
anaveragerange, tekingageintoconsderation.”;

by adding the following subsection:

"(6) avy person who wilfully conceds of

any
medical history or mentdl or physical disgbility , which
might render the gpplicant unfit for serviceon board a
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vesd, commits any offence under this Act and any
certificate of competency or endorsement which may
have been issued to him shall bevoid ab initio and be
immediately cancdled.”.

17,  Section 84 is amended by deleting subsection (3) and ~ Amendmentofsec-
substituting the following: tion 840f theprin-
cipal Act.
""(3) No young person under the age of eighteen yearsshdll
beemployedin any capacity in any ship unlessthere has been
delivered to the master of the ship a certificate granted by a
duly qudified medicd practitioner certifyingthat such person
is fit to be employed in that capacity.”.

18, The principal Act is amended by inserting the following Amendment  of
sections after section 128: section 128 of the
principal Act.
“128A. (1) Every person employed on an Antiguan and
Barbudan vessdl shall have in his possesson an officid
Antigua and Barbuda seafarer's identification and record
book, containing any certificates or entriesdf pecid qudifi-
cation issued to the holder.

(2) Subsection (1) does not apply to any person who is
employed on a passenger ship where he is not assigned or
required to perform ship safety and pollution related ship-
board duties.

(3) Every applicant makingfirst gpplicationfor aseafarer's
book must show evidenced having received basictrainingor
instruction as applicablein persona survival, fire prevention
and firefighting, ementary first aid, and persond safety and
socia responghilities, in accordance with section A VI/1 of
STCW Codes.

(4) Any Officer or Rating serving aboard an Antiguan and
Barbudan vessdl, beingthe holder of avdid seefarer's identity
document issued by another Flag State is eligibleto gpply for
an Antiguan and Barbudasesfarer's book.

(5) TheMinister may prescribethefeesfor theprovisions
o orginal seafarer's identification and record book, and its
renewal due to loss, damage, destruction, theft, the passage
o timeor its being filled with entries.”.

19. Section 130 of the principal Act is amended by adding the  Amendmentofsec-

following paragraph: tion 130 of the
principal Act.

"(d) seafarer's book."



ANTIGUA 12 Antigua and Barbuda Merchant No. 7 of 1998

AND Shipping (Amendment) Act, Cap. 28
BARBUDA

Passed by the House of Representatives Passed by the Senate this 18th

this 26th day of May, 1998. day of June, 1998.
B. Harris, (Sen.) L. Smith,

Speaker. Vice President.

S. Walker, S Walker,

Clerk to the House of Representatives. Clerk to the Senate.
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