No. 28 of 1993. The Consumption Tax Act, 1993.

[ LS ]
| Asent,

JamesB. Carlide,
Governor-General.

14th December, 1993.

ANTIGUA AND BARBUDA
No. 28 of 1993

An Act to repeal the Consumption Tax Act 1980, and to make
provisionfor theimpositionof aConsumption Tax on goods
imported or manufactured,grown or producedin Antiguaand
Barbudafor consumption therein and for matters incidental
thereto and connected therewith.

[ 23rd December, 1993 ]

ENACTED by the Parliament of Antigua and Barbuda as
follows—

1 ThisAct may becited asthe ConsumptionTax Act, 1993.
2 InthisAc —

"aircraft” includes al balloons (whether captive or free),
kites, gliders, airships, helicopters and other flying ma
chines;

"chargeablegoods' meand| goodsimportedinto Antigua
and Barbuda for consumption therein or manufactured,
grown or produced in Antiguaand Barbudafor consump-
tion therein but does not include any goods in respect of
which exemption from tax is provided under the First
Schedule;
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"Comptroller" means the Comptroller of Customs;

"Container” includesany bundle or package and any box,
cask, or other receptacle whatsoever;

"dollar" means East Caribbean Dollar;

"goods" includesdl kinds of goods, wares, merchandise
and al other kindsof personal or moveable property other
than money;

"import” with its grammatical variations and cognate
expressions means to bring or cause to be brought within
Antiguaand Barbuda;

"Importer” includesthe owner or any other person for the
time being interested in an importation thereof until the
same are duly delivercdout of customscharge, and also any
person who signs any document relating to any imported
goodswhere such document isrequired by any law for the
time being in force relating to customs to be signed by an
importer;

"manufacture" meanscarryingonin Antiguaand Barbuda
thebusinessof making any chargeable goods or of applying
any processin the course of making such goods;

"Minister” meansthe Minister charged with the responsi-
bility for Customs;

"proper" in relation to an officer means the officer whose

right or duty it may he to exact the performance of or to
perform the act referred to;

"registered person” means aperson Whoisregistered under
and by virtue of this Act;

"Schedul€" means a Schedule to this Act;

"seller" means a person Who manufactures chargeable
goods thr sale for consumptionin Antigua and Barbuda;

"ship" includesany boat or vesscl whatever;
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"tax" meansthetax chargeableby virtued this Act.

3. (1) subject to subsection (2) and section 4 there shall be  Charge toconsump-
charged atax to be called consumptiontax upon all goods —  Hon 2%

(a) importedintoAntiguaand Barbudafor consumption
therein; or

(b) manufactured, grown or produced in Antigua and
Barbudafor consumptiontherein.

(2) Thereshal beexempted from thet ax imposed by subsec-
tion (1) al goods —

(a) o akind specified;

(b) intended for a use specified; or

(c) intendedfor use by a person specified;
in the First Schedule.

(3) Theratesof tax to be charged are those specified in the
Second and Third Schedules.

4. (1) TheCabinet may by Order publishedin the Gazette —  Power of Cabinet to
vary rates.
(a) vay the rates of consumptiontax specified in the
Second and Third Schedules, or

(b) amend, reviseor rescindor addtoany of theitemsset
forth in the Schedulesand such order isof full force
and effect from the date of its publication.

(2) BEvery order made under subsection (1) is subject to
negativeresolution o the House.

5. (1) Subject to subsections (2) and (3), tax shal not be No tax on raw
charged on any chargeable goods where the Comptroller is materials to be

sttisfied that such chargeable goods are to be used as raw 54 for putposes

. R . of maufacture of
materias for the purposesof the manufacturein Antiguaand  chargealbe goods.

Barbudaof chargeablegoodshy a registered person.
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(2) Where any raw materidsreferred toin subsection (1) are
imported into Antiguaand Barbuda, the person by whom or on
whose behdf such rav materids are imported shdl certify in
writingtotheComptroller,in suchformashemay direct, that the
said rawv materid sareto be usadfor the purposesof manufacture
in Antiguaand Barbudaof chargeablegoods.

(3) Whereany raw materials referredtoin subsection (1) o this
section have been manufactured in Antigua and Barbuda, the
person who purchased the same shall certify in writing to the
Comptroller in such form asthe Comptrollermay direct that the
said rawv materias are to be used soldly for the purposesof the
manufacturerin Antiguaand Barbudadf chargeabl egoodsby the
said purchaser.

6. (1) For thepurposedf thisAct, thevauedf chargeablegoods
for the purpose of assessing tax ad valoremshall be takento be
the pricewhich the Comptroller in the exercisedf hisdiscretion
in accordance with the provisionsof this section considerssuch
goodswouldfetch a the C.I.F. valuein Antiguaand Barbudain
thecasedf goodsimportedinto AntiguaandBarbuda, a thetime
o their importation and in the case of goods manufactured in
Antigua and Barbuda at the time when the tax becomes due
thereon; and the tax shal be paid on that value.

(2) Incomputingtheva ueto be arrivedat for chargeabl egoods
importedinto Antiguaand Barbudathe provisionsd the Second
Schedule to the Customs (Control and Management) Act shall
goply with theadditiondf any importduty of customspayableon
the said goods.

(3) When it is necessary in determining the vauereferred to
in subsection (2) toestablishtheequiva entin Eastern Caribbean
dollarstheratedf exchangeto be used shall in any period bethat
asprovidedfor thispurposeby theComptroller and published by
him in the manner he considersappropriate.

(4) Incomputing the price to bearrived a for the purposes of
chargeable goods manufactured in Antigua and Barbuda, the
Comptroller shall assumethat —

(a) priceisthesoleconsiderationfor thesdedf thesad
goods; and



No. 28 of 1993. The Consumption Tax Act, 1993. 5

(b) neither the person selling the said goods nor any
person associated in business with him has any
interest, directorindirect,inany resaleor disposal of
thesaid goods.

(c) therehasnot been and will not beany commercia
relationship between the person sdling the said
goods and the buyer thereof, whether created by
contract or otherwise, other than that created by the
sdledf thesad goods;

(d) commissonandall othercost, chargesand expenses
incidental to themaking of any contractfor thesde
of thesaid goods(exceptany tax payableonthesaid
goods) areto be pad by the person selling the same.

7. Where any item of goods may reasonably be classified
under twoor moreheadingsin respect of which different ratesof
tax are chargeable on items of goods described under such
differentheadings, classificationunder oneheadingonly shall be
madeby theComptrollerinaccordancewith therulesapplicable
for the interpretation of the Tariff imposed under the Firgt
Scheduleto the CustomsDuties Act, 1993.

8. If any chargeable goods are imported into Antigua and
Barbudain any container intendedfor sale, or of akind usualy
sold with thegoodswhen thesamearesold by retail, andmarked
or labdled, or commonly sold, as containing or commonly
reputed to contain, a specific quantity of such goods, then such
container shal for purposesaof tax bedeemed to contain notless
than such specific quantity.

9. If any chargeable goods subject to the payment of tax
according to the weight thereof are imported into Antigua and
Barbudain any container intendedfor sale, or of akind usudly
sold with the goods when the same are sold by retail, and such
containerisnot markedor labelled, or isnotin the opinionof the
Comptrollercommonly sold ascontaining or commonly reputed
to containa specific quantity of such goods, and theimporter is
notabl etosatisfy theComptrollerasto thecorrectnetweight, the
tax thereon shdl be cal culated according to the gross weight of
such container and its contents.
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10. The Minister may by notice published in the Gazette
soecify, inthegdlonsor fractionsdf agallon, standard capacities
for containers containing chargeable goods according to the
Liquid measurement thereof, in all caseswhere, in hisabsolute
discretion he shall consider that such containers being o sizes,
withinlimitsto bespecifiedin thenotice, arereputedtobe, or are
sold ascontainersof sandard sizes, whether or not any statement
of theactual contentsiscontainedonany label or other attachment
to or part of such container, and thereuponall containershaving
capacitieswithin thelimitsspecifiedin any such noticeshal be
deemed tocontai nthestandard capacity specifiedin thenoticein
eaech case.

11. (1) The person accountable for tax on chargeablegoods
is—

(a) Where such goods are imported into Antigua and
Barbuda, the importer thereof;

(b) wheresuch goodsare manufactured in Antiguaand
Barbuda, the sdller thereof.

(2) Tax in respect of any chargeablegoods becomesdue —

(a) Where the goods are imported into Antigua and
Barbuda, on such importationor when taken out of
bond for consumption in Antiguaand Barbuda;

(b) where the goods are manufactured in Antiguaand
Barbuda, beforeany suchgoodsaresoldor otherwise
disposed of for consumption in Antigua and Bar-
buda

12. (1) Every person whosebus nessinc udesthemanufactur-
ing of any chargeablegoc 1s for salefor consumptionin Antigua
and Barbudashd| beregistered under this Act.

(2) Every person carrying on businessin such circumstances
thatheisreguired under subsection (1) toberegistered shallmake
an gpplication for registration in the prescribed form to the
Comptroller —

(a) beforetheexpirationd fourteen daysfrom thedate
wh~n “e begins to carry on business, or when the
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circumstancesof hisbusinessbhecomesuch that heis
required under subsection (1) to beregistered.

(3) If any personfailsto comply withany of therequirements
of thissection heisquilty of an offenceand liableon summary
conviction to afined five thousand dollarsand to afurther fine
of two hundred dollars for each day during which the failure
continues.

(4) TheComptrollershall register every personwhoisrequired
by this Act to beregisteredand shall on hisregigtration,issueto
him a certificate thereof.

(5) Wherea person whoisregisteredceasesto berequired by
thisAct toberegisteredthe Comptroller shall cancel hisregistra:
tion.

(6) Nat less then fourteen days before registering a person,
otherwisethanin accordancewith an applicationfor registration
madeby him, or cancellingtheregi strati ond aregi steredperson,
the Comptroller shall serve notice on him of his intention to
register him or to cancel the registration, as the case may be

13. (1) TheComptrollershal beresponsiblefor collectingthe
tax, and the officersof the Customs Department, other than the
Comptraller, shall perform such duties in connection with the
collectiondf thetax asmay from timetotimebeassigned tothem
by the Comptroller.

(2) All moneys and securitiesfor moneyscollectedfor or on
account of the tax shall, as soon as practicable, be pad by the
Comptroller to the Accountant Generad for the benefit of the
generd revenue.

14. Subjecttoanyregul ationsmadeunder section 19authorising
digtress to be levied on the goods and chattels of a person
neglectingorrefusingtopay tax, tax shall berecoverabl easadebt
to theGovernment form the person whoisaccountabletherefor.

15. Whereapersonwhoisaccountabl efor any tax, oron whom
any dutiesareimposed by thisAct a regulationsmade thereun-
der, isnotresidentin Antiguaand Barbuda, theComptroller may,
by noticein writingserved onany agent, manager or factor, who
isresident in Antiguaand Barbudaand hasactedon behdf of that
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person in the matters by reference to which that person is
accountableor those duties areimposed, direct that he shal be
substituted for that person as the person accountablefor the tax
or that he shall be under an obligation to discharge thoseduties
or ay o them.

16. The provisionsof Part X1I of the Customs (Control and
Management) Act, 1993 shdl apply in the determination of any
disputethat may ariseasto whether any or whattax ispayableon
any chargeablegoods.

17. (1) Any person concerned with the purchase, importation,
manufactureorsale of any goodsshall, upon demandmadeby the
Comptroller or by any other person authorised in that behdf by
the Comptroller, produce any book, record, account of other
document of whatever naturerelating thereto for inspection by
the Comptroller on such other person at such time and at such
placeastheComptrolleror such other personmay require,andthe
Comptroller or such other person may make copiesd any such
book, record, account or other document.

(2) Any person who fads to comply with the provisions of
subsection (1) is guilty of an offenceand is liable on summary
convictionto afinedf two thousand dollarsor to imprisonment
o threemonths.

18. (1) TheMinister, uponapplication by animporter or sdller,
may remitor refundinwholeorinany partany tax payableor pad
by any person on any chargeablegoods, imported or sold as the
case may be, if it is satisfied that such goods are intended for
charitableand non commercia purposes.

(2) Any money which shall have been overpaidas tax may be
refunded at any time within two years after such paymenton a
document certified by t' = Comptroller that such money was
overpaid within the time aforesaid.

19. (1) TheMinister may makeRegulationsprovidingfor any
matter forwhich provison appearsto him to be necessaryfor the
purpose of giving effect to the provisions of this Act and of
enabling the Comptroller to discharge his function thereunder,
and in particular, but without limiting the generality of the
preceding words r.ay make regulations —
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(a)
(b)
{c)

(d)

(e)

(2)

(h)

(i)

for the paymentand collectionof tax becoming due;
for requiring security for the payment of tax;

for imposing upon personswho appear to be sellers,
the duty to furnish to the Comptroller within such
period as may be prescribed information in the
prescribedformof any factsrelevantfor determining
whether such personsought to be registered or the
mattersin respect of which they ought to be regis-
teredor of any otherfactsrelatingtotheirbusinessas
slers.

for imposing upon regi steredpersons,and upon such
other persons as may be prescribed in relation to
regi stered personswho havedied or becomesubject
toany incapacity, theduty tofurnishto the Comptrol-
ler withinsuch periodasmay beprescribedinforma:
tion in the prescribed form of any facts by virtue of
which their registrationsought to be varied or can-
celled;

for enabling persons to be treated as registered
personsduring alimited period by way of represen-
tationof registeredpersonswhohavedied or become
subject to incapacity;

as totheform, i ssue, continuancein effect, variation,
custody, useand surrender of certificatesof registra:
tion;

for requiring registered personsto keep accountsin
such formand containing particulars with respectto
such mattersas may be prescribed,and to pay thetax
duefor them;

for authorising distressto belevied on thegoodsand
chattelsof aperson neglecting or refusingto pay, in
accordance with this Act, tax which he is thereby

required to pay;

for requiringimportersand sellers, or their agents, to
furnish to the Comptroller within such time and in
such formas he may require such information relat-
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ing tochargeablegoodsor any dealingstherewith as
he may specify, and to produce for inspection any
books or accounts or other documentsof whatever
nature relating thereto;

(j)  forapplyingandadapting, with or without modifica-
tion, to the tax and to the collectionand repayments
thereof and to registered persons, any Act or part
thereof relating to customsor exciseand any subsid-
iary legidlationmade under theauthority of any law
relating to customsor excise;

(k) forprescribingany thingwhichby thisActisrequired
or authorised to be prescribed.

(2) Regulations made under this section may provide that a
person who contravenes or fails to comply with any of the
requirementsof such Regul ationsshall beguilty of anoffenceand
on summary convictionshall beliableto —

(a) afineof fivethousand dollars;

(b) afurther fine of two hundred dollars for each day
during whichthecontraventionor failurecontinues;
or

(c) atermof imprisonmentof six months.

20. (1) Regulationsmade by the Minister under section 19 of
this Act, shall belaid beforeboth Houses of Parliament as soon
asmay be after making thereof, and if either Houseresolvesthat
the Regulations be annulled, the Regulations shall thereupon
ceaseto haveeffect but without prejudicetoanything previously
done hereunder or to the making of new Regulations.

(2) In reckoning any period of forty days specifiedin subsec-
non(1) inrelationtothelaying of Regul ationsbeforeboth Houses
of Parliament,no accountshall betaken of any timeduring which
Parliament isdissolved or prorogued.

21.(1)The Customs (Control and Management) Act 1993, the
Customs Duties Act, 1993 and any enactments amending the
same, and other enactments(includingprovisionsof regulations
or other mstruments having statutory effect) relating to Customs,
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shall have effect with such exceptionsand adaptionsas may be
prescribed,in relation tochargeabl egoodsimportedinto Anhgua
and Barbuda whether liableto any Customsduties or not asif all

suchgoodswereliableto Customsdutiesandif thoseincludedthe
tax charged by virtueof this Act.

(2) For theavoidanceof doubt theword "duty" intheCustoms
(Control and Management) Act when used with reference to
imported goods, shall be deemed to include Consumption Tax
chargeable under this Act.

22. (1A personcommitsan offence, who, for purposesof this
Act or Regulationsmade thereunder —

(a) Withintenttodeceive, produces, furnishes, sendsor
otherwisemakesuseof, any book, account, estimate,
return, or other document, which isfalsein material
particular; or

(b)  infurnishing any information, makesany statement
which heknowsto befalsein a material particular,
or recklessly makes any statement whichisfalsein
amaterial particular;

(2) A personcommitsan offenceif, with intentto deceive, he
counterfeits,or uses, or lendsto, or allowsto be used by, another
person,acertificateof registrationissued under thisAct, or makes
or hasin hispossessionany document so clearly resembling such
acertificate as to be calculated to deceive.

(3) A person who isguilty of an offence under thissectionis
liable on summary convictiontoafinedf fivethousanddollarsor
aterm of imprisonment for twelve months.

23. (1) The ConsumptionTax Act, 1980 is hereby repeal ed.
(2) Notwithstanding therepeal specifiedin subsection(1), any

regulation, rule or order made under the repealed Act shall
continue in force unt! such regulation, rule or order is revoked.
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Passed the House of Representatives this 8th Passed the Senate this22nd
day of November, 1993. day of November, 1993.
C.L. Murray, B.T. Carrott,
Speaker. President.
L.A. Dowe, LA. Dowe,
Clerk to the House of Representatives. Clerk to the Senate.

FIRST SCHEDULE
GOODSEXEMPT FROM CONSUMPTION TAX

1. Arms, Ammunition, Uniformsand Prizesfor the use of Her Mgesty'sNava
or any Military Forces, the Civil Service, the PoliceForceor any Militiaor Defence
Force or Rifle Associationsanctioned by the Minister, and all goodsfor the use of
Her Mgesty's Navd or Military forceson the signed declaration of theofficer,for
the timebeing, in command of such Forces, Articlesfor the usedf theGovernment
of Antiguaand Barbuda.

2. Goods imported temporarily into Antigua and Barbuda for repairs and
improvementsand so proved tothe satisfaction of theComptroller who may impose
such condition as he considers necessary.

3. Articles passed by the Comptroller as the persond baggage of passengers,
professiona gpparatus, professona books and workmen's tools brought in by
passengersfor their own use, and household effect brought in for persona use and
not for sale, and which have been in the use of the passenger for at least one year,
and personal effects, not being merchandiseof Antiguans and Babudansor other
personsresident in Antiguaand Barbuda who have died abroad.

4. Articles

(a) for the use, furnishing and decoration, of churches used for public
worship including ecclesiastical vestments and ornaments, on the
signed declaration of the Head of the denomination for which they are
intended;

(h) for the use, furnishing, construction and repair of hona fide school
houses;

(c) for theused educational purposesin schools.

5. Articlesfor the use of the Government of Antiguaand Barbuda.
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6. Goods re-imported into Antigua and Barbuda on which tax has been paid
previoudy and so proved to the satisfaction of the Comptroller.

7. Articlesfor theofficia usedf any foreignconsul ateortheluggageand persond
effectsd theConsularrepresentatived any foreigncountry, or hisfamily, or suite,

if suchconsular representativeisnotengagedin any other businessor professonin
Antiguaand Barbuda.

8. Articles imported in exchange for similar articles previoudy imported on
which tax has been paid and which has been exported within three monthsdf their
importation, notice in writing of such exportation having been given to the
Comptroller of thetimedf exportation.

9. Goodsimported or taken out of bond by or on behdf of the Antiguaand Bar-
budaRed Cross Soci ety and the St. John Ambulance Brigade: Provided that, if any
suchgoodsaresoldforuse or consumptionin Antiguaand Barbuda, thetax in respect

thereof shall be paid by that body whom or on bendf of whom the goods were
imported or taken out of bond.

10. Articles of second hand imported by any religious body or charitable
inditution of freedigtributionin Antiguaand Barbuda upon thesigned declaration
o the Head of such body or ingtitution and subject to such conditions as the
comptroller may impose.

11. () Boatsand navigation equipment and boat fittings, sail, canvas,
marineengines, fuel and lubricantsfor servicesas gpproved by the
competent Authority;

(i) Navigationaids.

Items (i) and (ii) of this paragraph apply only to boatsand vessdls
approvedfor the busness of shipping or for commercid fishing;

12. (i) Aircraft, component parts, accessoriesand instruments, for aircraft
servicesand operationsincluding air clubs, as approved;

(i)  Fue and lubricantsfor gpproved aircraft servicesand operations.
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