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| Assent,

JamesB. Carlisle,
Governor-General.

18th December, 2003.

ANTIGUAAND BARBUDA
No. 21 of 2003

AN ACT to provide for the protection and registration of
geographical indicationsand rel ated matters.

[ 31st December, 2003 ]

ENACTED by the Parliament of Antiguaand Barbudaas
follows—

PART |

PRELIMINARY

1 ThisActmay becited asthe Geographical IndicationsAct, Short title and
2002 and shall comeintoforceonaday appointedby theMinister commencement

by notice publishedin the Gazette.

2 InthisAct, Interpretation.

"Court" meansthe High Court;

" geographicd indication™ meansanindicationwhichiden-
tifiesagood as originatingin theterritory of acountry, or
aregionor locality inthat territory, whereagiven quality,
reputationor other characteristicof thegoodisessentialy
attributableto its geographical origin;
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"good" meansany natura or agricultural product or any
product of handicraft or industry;

“Minister” meanstheMinister towhomresponsibility for
intellectual property has been assigned;

"Paris Convention" means the Paris Convention for the
Protectionof Industrial Property of March 20,1883, aslast
revised;

"producer’ means—

@ any producer of agricultural productsor any
other person exploiting natural products;

@) any manufacturer of productsof handicraft, or
industry; and

(i) any trader dealingin the said products;
"Register” meanstheRegister of Geographical Indications;

"Regigrar' means the Registrar of Intellectual Property
appointed under the Registrar of Intellectual Property
Office Act, 2003.

PART II
PROTECTION OF GEOGRAPHICAL INDICATIONS

Civil proceedings. 3 (1) Any interested personand any interested group of pro-
ducers or consumersmay ingtitute proceedingsin the Court to
prevent, in respect of geographical indication —

(a) theuseof any meansinthe designationor presenta-
tion of a good that indicates or suggests that the
good in question originatesin a geographical area
other than thetrueplaceof origininamanner which
midleadsthe public asto the geographical origin of
the good;

(b) any usewhich congtitutesanact of unfair competition
within the meaning of Article 10bis of the Paris
Convention; or
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use of a geographica indication identifying wines
for wines not originating in the place indicated by
thegeographical indicationin questionor identifying
spirits for spirits not originating in the place
indicated by the geographical indication in
guestion, even wherethe true origin of the goods is.
indicated or the geographical indicationis used in
trandation or accompanied by expressionssuch as
"kind", "type", "gyle", "imitation' or thelike.

(2) In proceedings under this section, the Court may, in
addition toissuing an injunction, award damagesand grant any
otherremedy or relief asit may deemfit.

4. Protection under thisAct shall be available—

@

()

regardlessof whether ageographical indicationhas

been registered; but registration of a geographical
indication under Part III of this Act shdl, in any
proceedingsunder thisAdt, raiseapresumption that
such indication is a geographical indication within
the meaning of section2; and

against a geographical indication which, athough
literally true asto the territory, regionor locality in
which the goods originate, falsely representsto the
public that the goods originatein another territory.

5 (1) In the case of homonymous geographical indications
for wines, protection shall beaccordedto eachindication, subject

to paragraph (b) of section4.

(2) TheRegigtrar, in casesof permitted concurrent useof such
indi cations,shall determinethe practical conditionsunder which
the homonymousindicationsin question will be differentiated
from each other, takinginto account the need to ensureequitable
trestment of the producers concerned and that consumers are

notmided.

6. The following shall not be protected as geographical
indications—

@

indicationswhich do not correspondto the defini-
tionin section 2;
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(b) indications which are,contrary to public order or
morality;

(c) geographical indicationswhich are not or cease to
beprotectedintheir country of origin, or which have
faleninto disusein that country.

7. Any person who knowingly and with intent to deceive
performs any of the acts referred to in Section 3 commits an
offence and is liable on summary conviction to a fine not
exceedingfifty thousanddollars or to aterm of imprisonment
not exceeding three years.

PART II
REGISTRATION OF GECCERAPH CAL | NDI CATI ONS

8.(1) An applicationfor the registration of a geographical
indicationshall befiled with theRegistrar.

(2) Thefollowing shall havetheright to filean application:

(a) hatura personsor legd entitiescarryingonanactivity
asaproducer inthegeographica areaspecifiedin the
application, with respect to the goods specified in the
application, aswell as groupsof such persons; and

(b) any competent authority.

(3) Wherean applicant's ordinary residenceor principal place
of business is outside Antigua and Barbuda, he shall be
represented by a registered agent resident and practising in
Antigua and Barbuda, before the Registrar of the Intellectual
Property Office. The procedurefor the registration of an agent
shall be prescribedin theregulations.

9. An application for the registrationof a geographical indi-
cation shall specify —

(a) the name, address and nationality of the natural
person or legal entity filing the application,and the
capacity in which the applicant is applying for
registration;

(b) thegeographicalindicationfor whichregistrationis
sought;
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(c) the geographical areas to which the geographical
indicationapplies,

(d) the goods for which the geographical indication
applies,

@ thequality, reputationor other characteristicof the
goodsfor whichthe geographica indicationisused,

and shall be subject to the payment of the prescribedfee.

10. (1) TheRegistrar shadl examinetheapplicationtoascer-
tain whether it complieswith the requirementsof sections6(b),

8(2) and 9 and the Regulations.

(2) Wherethe Registrar finds that the conditionsreferred to
insubsection (1) arefulfilled, he shall cause the application, as
accepted, to be publishedin the prescribed manner.

(3) Any interested personor competent authority may, within
the prescribed period and in the prescribed manner, give notice
to the Registrar of opposition to the registration of the
geographical indication on the groundsthat one or more of the
requirementsof sectionsé, 8(2) and 9 arenot fulfilled.

(4) The Registrar shall send acopy of such anoticeto the
applicant,and, withinthe prescribed period andin the prescribed
manner, the applicant shall send to the Regidrar a counter-
statement of the groundsonwhichherdiesfor hisapplication; if
he does not do so, he shall be deemed to have abandoned the
application.

(5) If the applicant sends a counter-statement, the Registrar
shall furnish a copy thereof to the person giving notice of
oppositionand, after hearing the parties, if either or bothwishto
be heard, and considering the merits of the case, shall decide
whether the geographical indicationshould be registered.

(6)Wherethe Registrar fi nds that the conditionsreferredtoin
subsection( 1)arefulfilled, and either —

@ theregidration of the geographica indication has
not beenopposed within the prescribedtimelimit; or
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(b) the registration of the geographical indication has
been opposed and the opposition has been decided
intheapplicant's favour,

he shall register the geographical indication, publishareference
to the registration and issue to the applicant a certificate of
registration. Otherwise, he shall refusethe application.

11. Only producers carrying on their activity in the
geographica areaspecifiedin the Register shall havetherightto
use a registered geographical indication, in the courseof trade,
with respect to the products specified in the Register, provided
that such products possess the quality, reputation or other
characterigticspecifiedin theRegidter.

12. (1) Any interested person or any competent authority
may apply tothe Court for —

(a) thecancellationof theregistrationof ageographical
indication on the ground that it does not qudify for
protection as such having regard to section 6; or

(b) therectificationof theregistrationof ageographical
indication on the ground that the geographica area
specified in the registration does not correspond to
the geographica indication, or that theindication of
the productsfor which the geographical indication
isused or theindicationof thequality, reputation or
other characteristic of such products is missing or
unsatisfactory.

(2) In any proceedings under this section, notice of request
for cancellationof rectification—

(a) shall be served on the person who filed the
application for registration of the geographical
indication or his successor in title; and

(b) shdl, by apublicationin the prescribed nanner, be
given to all persons having the right to use the
geographicd indicationunder section11

(3) The personsreferred to in subsection (2) and my other
interested person may, within a period which shall be specified
by the@urt inthesaid notice and publication, appty to jomm
the proceedings.



No.21of 2003. The Geographical Indications 7
Act 2003.

(4) TheRegigrar of the Court shal notify the Registrar of the
decision of the Court or the decison on any gpped therefrom
and the Registrar shall record it and publish areferencethereto
as soon as possible,

13 (D) ¢a) TheRegigrarshadl mantanaRegisterinwhich
heshall record all mattersrequiredby thisAct
to be recorded.

(b) TheRegister may beconsulted by any person,
and any personmay obtainextractstherefrom,
under the conditions prescribed in the
Regulaions.

(2) TheRegidrar shal publishinthe Gazetteor inanintellectua
property journal published under the authority of the Regigtrar,
or in both, al the publicationsprovided for in thisAct.

14. (i) TheRegigtrarmay, subject te: Regul ationsmade under
thisAct, correct any error of trandationor transcription,clerica
error or mistake in any application or document filed with the
Regisgtrar or in any matter recorded pursuant to this Act or the
Regulaions.

(2) If the Regidtrar issatisfiedthat the circumstancesjustify it,
he nay, upon receiving a written request, extend the time for
doing any act or taking any proceeding under ths Act and the
Regulations, upon notice to parties concerned and upon such
terms as he may direct; and notwithstanding that the time for
doing the act or taking the proceedinghasexpired, the Registrar
may grantanextensionof time,

15. The Regidrar shall, before exercising any discretionary
power vested in him by this Act adversdly to any party to a

proceeding beforehimgivethat party an opportunity tobeheard.

16. (1) TheCourt shall havejurisdictionin casesof dispute
relatingtotheapplicationof thi s Act and inmatterswhich under
ths Actaret o bereferredto the Court.

(2) Any decisiont aken by theRegistrar underthi S Act may be
thesubject of an gpped by any interested party beforethe @urt
and such appeal shdll befiled within two nont hs of the date of
the decision.
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PART 1V

SPECIAL PROVISONS CONCERNING MARKS,
EXCEPTIONS

17. TheRegigtrar shdl, onhisownmotionor a therequest of
an interested party, refuse or invalidate the registration of a
trademark whichcontainsor consstsof ageographica indication
with respect to goodsnot originatinginthetemtory indicated, if
useof theindicationin the trademark for such goodsin Antigua
and Barbudais of suchanatureasto midead thepublicastothe
trueplaceof origin.

18. Theregistrationof atrademark for wineswhich contains
or consistsof ageographical indicationidentifyingwinesor of a
trademark for spiritswhichcontainsor cons stsof ageographical
indication identifying spiritsshal be refused or invalidatedby
the Registraronhisownmotionor at therequest of aninterested
party, with respect to suchwinesor spiritsnot having thisorigin.

19. (1) Nothinginth's Act shall prevent continuedandsimilar
use in Antigua and Barbuda of a particular geographical
indication of another country identifying wines or spiritsin
connectionwithgoods or servicesby any nationa or domiciliaries
of Antigua and Barbuda who have used that geographical
indication in a continuous manner with regard to the same or
related goods or servicesin Antiguaand Bar buda either —

(a) foraleasttenyearsprecedingApril 15,1994; or
(b) ingood faith precedingthat date.

(2) Where a trademark hasbeen applied for a registered m
good faith, or where rights to at radenar k have been acquired
thraughwe i n good faith ether —

@ before thedate of ertry into forceofthis At a

®) before the geographical indication iS protected m
itScountry of origin,

this Act shall not prejudice the registrability of or the yalidity of

the registration of a trademark, or the right to use a trademark; on
the basis that such s trsdemark i idetical with, or similet 10,3
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(3) NothinginthisAct shdl apply in respect of

(a) ageographicaindicationof any country withrespect
to goods or servicesfor which the relevant indica-
tionisidentica with theterm customary in common
language as the common name for such goods or
servicesin Antiguaand Barbuda; or

(b) ageographical indication of any other country
with respect to productsof the vinefor whichthe
relevantindicationisidentical with the customary
name of a grape variety existing in Antigua and
Barbudaasof January 1,1995.

(4) Any request for relief made under Part II of thisAct in
connection with the use or registrationof atrademark must be
presented withinfiveyearsafter theadverseuseof theprotected
indi cationhasbecomegenerally known in Antiguaand Barbuda
or after the dateof registrationof the trademark in Antiguaand
Barbuda, provided that the trademark has been published by
that date, if such dateisearlierthanthedateonwhichtheadverse
use became generaly known in Antigua and Barbuda and
providedthat thegeographica indicationisnot used or registered
inbad faith.

(5) ThisAct shalinnoway preudicetheright of any person
t 0 use, inthecourse of trade, that person's nameor the name of
that person's predecessor in business, except wheresuch name
isused in such amanner asto midead the public.

PART V

REGULATIONS

20. The Minigter nay make Regulations prescribing all
matters that are required or permitted by this Act to be prescribed,
or arenecessary or convenientto beprescribedfor giving effect
to the purposes of this Adt.
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Passed the House of Representatives Passed the Senatethis2 h day

this &h day of September,2003. of September, 2003.
B.Harris, M. Percival,

Speaker. President.

S Walker, S Walker,

Clerk to the House of Representatives. Clerk to the Senate.
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