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AN ACT to meke provison for thelimitation of actions.
[ 12thJune 1997 ]
ENACTED by the Paliament o Antigua and Barbuda as
follows—
PART |

Preiminary
1, This Act may becited asthe Limitation Act 1997. Sort title.
2 (1) In thisAct —

"action” includesmy proceedingsin acourt of law; Interpretation.

“land” includescorpored hereditaments, rent chargesand
any legal or equitabl eestate or interest therein, including an
interestin theproceeds < t he saledf land held on trust for
sale, butexcept asprovidedabove int hi sdefinitiondoesnot
include any incorpored hereditament;

“g;acmal edae" and “personal property” do not include
C 1s redl;
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"personal injuries” includesany disease and any impairment of
aperson's physical or mental condition, and™ injury™ andcognate
expressonsshall be construed accordingly;

"rent” includes arentchargeand arentservice;

"rentcharge’™ means any annuictxy or periodical sum of money
charged upon or payable out of land, except a rentservice or
interest on amortgageon land.

2) For the purposesdf this Act aperson is under adisability
Wh?lehe isan infant, or of unsound mind.

(3) For the purposes of subsection (2) aperson isdof unsound
mind if heisa person who, by reason of being of unsound mind
within the meaning of the Mental Trestment Act (Cap 274) is
incapabledf managingandadministeringhisproperty andaffars.

(4) Without prejudice to the generdity of subsection (3), a
person shal be conclusively presumed for the purposes of
subsection (2) to be of unsound mind —

(a) whileheisliable to be detained under the Mentd
Treatment Act; and

(b)  Whileheisreceivingtreatmentasan inpatientinany
menta hogpita or licensedhousewithin themeaning
of that Act without being liableto bedetained under
that Act, beingtrestmentwhichfollowswithout any
interval a period during which he wasliable to be
detained under that Act.

(5) Subjecttosubsection(6), apersonshall be deemedtoclam
through another personif he becameentitled by, through, under,
or by theact of that other person to the right claimed.

~ (6) A person becoming entitled to any estate or interest by
virtueof aspecia power of appointment shall not bedeemedto
claim through the gppointor.

(7) Referencesin thisAct toaright of action torecover land
include referencesto aright to enter into possession of the land
or, in thecase of rentcharges, todistrain for arrears of rent, and
referencestothe bringing of such an actionincludereferencesto
the making of such an entry or distress.



No. 8 of 1997. Limitation Act 1997. 3

(8) ReferencesnthisAct tothepossesson of landshallinthe
casedf rentcharges, be construed as referencesto the receipt of
rent, andreferencestothedateaf dispossess onor discontinuance

of possessionshal | beconstruedasreferencesto thedateof thelast
receipt of rent.

(9) ReferencesinPart 111 toari ght of actionincludereferences

(a) acausedf action;

(b) aright to receive money secured by a mortgageor
chargeon any property;

(c) arightto recover proceedsdf thesaleof land; and

(d) aright toreceiveashareor interest in the persond
estateof a deceased person.

(10) Referencesin Rt I to thedatedf theaccrud of aright
of action be construed —

(a) inthecase of anactionupongjudgment,asreferences
to the date on which the judgment became
enforceable: and

(b) inthecase of anaction torecover arrears of rent or
interest, or damagesin respect of arrears of rent or
interest, asreferencestothedateon which therentor
interest becamedue.

PART I

ORDINARY TIMELIMITS FOR DIFFERENT CLASSES
OF ACTION

3 (1) ThisRat gives the ordinary time limits for bringing
actions of thevari ouscl assesmentionedirthefollowingprovisons.

(2) The ordinary time limits given in this Part are subject to
extensonorexclus oninaccordance with theprovisionsof Part IT1.

4 An action founded on tart shall not ke brought after the

expiration of Sx yearsfrom the dateon which the cause of action
accrued.
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5. (1) Whareany causedf action in respectdf theconversionof
a chattd has accrued to person and, before he recovers
possessonaf thechattel, afurther conversiontakesplace, noaction
shdl be brought in respect of the further conversion after the
expirationof sx years from theaccrud of the cause of action in
respectof theorigina converson.

(2)Whereany suchcausedf actionhasaccruedtoany personand
theperiod prescribed for bringing thataction hasexpired andhehas
not during that period recovered Fossess_ion of the chattel, thetitle
of thet person to the chaitel shall be extinguished.

6. (1) Therightof any personfromwhom achatte isstolento
bring an action In respect of thelarceny shall not besubject to the
ti nelimitsunder section4and5(1), butif histitletothechattd is
extinguished under section 5 (2) he may not bring an action in

respectof alarceny preceding thelossdf histitle unlessthelarceny
inquestion pr theconversionfrom which timebegan tor un
for the purposesof section 5 (2).

(2) Subsection (1) shal gpply toany conversonrelated to the
larceny of achattel asitapplies tothelarceny of achattel; andexcept
as provided below, every converson following the larceny of a
chattel beforethepersonfromwhomitisstolen recoverspossesson
tclf] it ﬁfeﬂ beregarded for the purposesdf thissectionasrelatedto

e larceny.

(3) If anyone purchasesastolenchatte] in good faith neither the
purchase nor any converson following it shall be regarded as
related tothelarceny.

(4) Any causeof actionaccruing inrespectaf thelarceny,or any
converson related to thelar , 0 achdte to any person from
whom thechattel isstolen shall bedisregardedfor the purposesadt
applying section 5 (1) or (2) to hiscase.

(5) Wherein any action brought in respectd theconversionof
achattd itisproved that thechattel wasstolenfrom theplaintiff or
anyone through whom he claims it shall be presumed thet any
conversonfollowingthelarcenyisrelatedtothelarceny unlessthe
contrary isshown.

(6) In thissection"larceny™ includes—

{a) ay conduct outsde Antigua and Barbuda which
wo&ﬂdbelarceny ifcommitted iN Antiguaand Barbuda;
an
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(b) obtaining any chattel (in Antigua and Barbuda or
esewhere) in the circumstancesdescribed in section
27 o the Larceny Act, or by blackmail within the
meeningof section 34 of thet Act; andreferencesinthis
section to achaitel bei ng “stoien” shall be construed
accordingly.

7. Anaction founded on simple contract shall not be brought
after theexpirationd six yearsfrom thedateon which thecaliseof
action accrued.

8 (1)Subject tosubsection (3), section 7 shall not ber theright
o action on acontract o loan to which this section gpplies.

(2) Thissection gppliesto any contract of loan which —

(a) doesnot provideforrepaymentof thedetonor before
afixed or determinable ot e and

(b) doesnoteffectively (whetheror notitpurportste doso)
maketheobligationto repay thedebt conditiond ona
demand for repayment mede by or on behaf o the
creditor or on any other matter,

except where in connection with the taking the loan the debtor
entersinto any colla%eral obli%ati cg} tgd pay the amount df thedebt
or of it (as, for example, ivering a promi note
as% forﬂ_he debt) on terms Whidwngvouﬂrd excude the
lication of this section to the contract of loan if they applied
irectly to repayment d t he debt.

(3) Whereademandin writing for repayment of thedebt under
acontract of loan to which this section appliesis made by or on
behdf of the creditor (or, where thereare{gnt creditors, by or on
behal f of any oneof them) section 7 shall thereupon aoply as if the
causedf actiontorecover thedebt hed accruedon thedat e onwhich
the denand was made.

4) In thissection "' promi note’ has the same meaning as
int&e)BiIIsd Exchm&;Ad_Sory &

9 Anaction to enforce an award, wherethe submissonisnot
%/aninstrmnent underseal, shall not bebrought after theexpiration
SX years from thedate on which the causeof action accrued.
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10. (1) Anaction upon aspecidty shdl not bebrought after the
expirationof twelveyearsfrom thedateon which thecaused action
accrued.

(2) Subsection (1) shall not affectany actionfor whichashorter
period o limitationis prescribed by any other provison of this
Act.

11. (1) An action to recover any sum recoverableby virtued
any enactment shall not be brought after the expiration of six
yearsfrom the date on which the cause of action accrued.

(2) Subsection (1) shdl not affectany action to which section
12 applies.

12. (1) Where under any Act, any person becomesentitledto
aright torecover contributionin respect of any damagefromany
other person, no action to recover contribution by virtueof that
right shdl be brought after the expiration of two years from the
date on which that right accrued.

(2) For the purposesd thissection the date on which aright
to recover contributioninr of any damage accruesto any
person (referred to below in thissectionas (“'the relevant date'™)
shall be ascertainedas provided in subsections(3) and (4).

(3) If the person in question is held liable in respect of that
damage—

(@ by ajudgment givenin any civil proceedings; or

(b) by an award made on any arbitration; the relevant
dateshall bethedateon which thejudgmentisgiven,
or thedated theaward, asthe case may be; and for
the purposesdf this subsection no account shdl be
taken of any judgment or award given or made on
goped in so far asit variesthe amount of damages
awarded againgt the person in question.

(4) If, in any case not within subsection (3), the person in
question makes or agreesto make any payment to one or more
personsin compensationfor that damage (whether he admitsany
liability in respect of thedamageor not), therelevant dateshdl be
the earliest date on which theamount to be paid by him isagreed
between him (or his representative) and the person (or each of the
persons, as the case may be) to whom the payment isto be made.
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(5) An action to recover conmbution shdl be one to which
sections28, 32and 35 g)ply, but otherwisePartsIIIand TV (except
sections 34 and 37) shall not gpply for the purposesof thissection.

13 (1) This section gpplies 0 action for damages for
negligence, nuisanceor breschof duty (whether theduty existshy
virtue of acontractor of provison made by or under a statute or
independently of any contract or any such provision) where the
damagesdamed by the plaintiff for the negligence, nuisance or
breach of duty consstof or includedamagesin respectd persondl
injuriesto the plaintiff or any other person.

(2) Noned thetimelimitsgivenin the preceding provisionsd
this Act shall goply toan action to which thissection gpplies.

(3) Anaction to which thissectiongppliesshall not bebrought
after the expiration of the peri od applicable in accordance with
subsection (4) or (5).

f (4) Exceptwheresubsection (5) applies, theperiodis threeyears
rom—

(a) thedateon which thecauseof actionaccrued; or
(b) thedatedf knowledge(if later) of the person injured.

(5) If thepersoninjured diesheforetheexpirationd theperiod
mentionedin subsection(4), theperiod gpplicableas r sthe
caused action surviving for the benefitof hisestateshal | bet hree
years from —

(a) thedated desth; or

b) thedaeodf the persond representative's knowl
(b) Whidn/eristhre)?rater. * e

(6) For the purposes o this section “personal representative
includesany personwhoisor hasbeenapersond representativect
the deceased including an executor who has not proved the will
(whetherornothe has renounced probate) but notanyoneappointed
only asaspecial representative inrelaion tosettledland; and regard
shall be hed toany knowledgeacquired by any such personwhile
apersond representativeor previoudy.

(7) If thereismore then one persondl representative, and their
datesof knowledgeare different, subsection (5) (b) shall beread as
referring to theearliest of those dates.

ANTIGUA
AND
BARBUDA

Special time limit
for actions i
respect of personal
injuries.



ANTIGUA
AND
BARBUDA

Specialtimelimit
for actionsunder
fatal accidents
legidation.

Cap. 166.

Cap. 166.

Oneration of time
fimit under section
l4reationto
different
dependents.

inition (f date
O Erowiadge s
pur poses of
if‘c"‘m 13 and

8 Limitation Act 1997 No. 8 of 1997.

14. (1) An adtion under the Fatal Accidents Act shdl nat be
brought if the desth occurred when the person injured could no
longer maintain an action and recover damagesin repect o the
injury (whether becausedf atimelimit in this Act or in any other
Act, or for any other resson). Whereany suchactionby theinjured
person would have been barred by thetimelimitin section 13, no
account shall be teken of the possibility o thet time limit being
overridden under section 33.

(2) Nore of thetimelimitsgivenin the preceding provisonsd
this Ad shall gpply toan action under the Fetd AcadentsAd, but
ﬁrg;m action shdl be brought fter the expirationd four years

(a) thedaeof death,or

thedated knowledged the person for whosebenefit

b
() theaction isbrought;

whicheveristheldaer.

(3) An action under the Fatal AccidentsAdt, shall beoneto
which section28, 33 and 35d this Act apply but otherwiseparts
I and IV shdl nat gpply to any such action.

15, (1) Wherethereismorethanonepersonfor whosebenefit
anaction under theFatd AccidentsActisbrought, section14(2)
(b) o this Act shall be applied separately toeach of  them.

(2) Subjecttosubsection(3), if by virtued subsection (1) the
actionwould be outsdethe timelimit given by section 14(2) as
regards oneor more, but not dl. of the persons for whosebenefit
itisbrought, the courtshall directthatany person: regards whom
tt  ion wouldbe outside thatlimit shall be excluded from those
for whom the action is brought.

(3) Thecourt shall not givesuch adirectionif it isshown that
if theactionwerebroughtexcdusivelyfor the benefitof theperson
in question it would not be defested by adefence o limitation
%hethe_r in consequence of section 28 or an agreement between
the partiesnot to raisethe defence, or otherwise).

16, (1) Insections 13and 14 referencesto aperson'sdate of
knowl are references to the date on which he first had
knowledge of thefollowingfacts—

(@ thet theinjury in question wassignificant;
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(b) thattheinjury wesattributablein whaleor inpartto
the act or omisson which is dleged to condtitute
negligence, nuisanceor breach o duty;

(c) theidentity of thedefendant; and

(d) ifitisallegedthat the act or omissonwasthat of a

person other than the defendant, the identity of that

on and the additiond facts 13 %ﬂmg the
ringingof an action againg the def ;

and knowledgethat any acts or omissonsdid or did not, asa
matter d law, involve negligence, nuisanceor breach o duty is
irrdevant.

(2) For thepurposesad thissectionaninjury issignificantif the
g/s;n whosedated knowledgei sin questionwould reasonably

e congdered it sufficiently serious to judtify hisingtituting
Prooe_edmgsfordamag&saganstade‘endantmfmdld not dispute
igbility and was able to sAify ajudgment.

3) For the purposes of this section a persons knowl
ind( Ll_t)jeskn()\/\/le%ugewﬁd] hemightr theapaigg?g
acquire —

(a) from factsobservable or ascertainableby him; or

t (b) from facts ascertanable by him with the help of
medica or other gppropriate expert advicewhich it
is reasonablefor him to seek;

but a person shdl not be fixed under this subsection with
knowledge of afact ascertainable only with the help of expert
advicesolong ashehastaken al reasonablestepsto obtain (and,
where gppropriate, act on) that advice.

Action torecover land and rent

17. (1) Noaction shall be brought by any person to recover
any land after the expiration of twelve years from the date on
which the right of action accrued to him or, if it firstaccrued to
some person through whom heclaims, to that person.

h(ezr) Subject to the following provisons o this section,
W —_—
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(a) theestateorinterestclaimedwasan estateor interest
in reversion or remainder or any future estate or
interest and the right of action to recover the land
accruedon thedateon which theestateor interestfell
intopossession by thedeterminationof thepreceding
estate or interest; and

(b) thepersonentitledto thepreceding estateor interest
(not being a term of years absolute) was not in
possession of the land on that date;

noactionshall bebrought by the personentitledto thesucceeding
edtateor interest after theexpirationof twelveyears fromthedate
on which theright of actionaccrued to the person entitled to the
preceding estateor interestor six yearsfrom thedateon which the
right of action accrued to the person entitled to the succeeding
edtate or interest, whichever period last expires.

(3) No person shdl bring an action to recover any estate or
interestin land under an assurancetaking effect after theright of
actionto recover theland had accrued to the person by whom the
assurancewasmadeor someperson throughwhom heclaimedor
some person entitled to a preceding estateor interest, unlessthe
action is brought within the period during which the person by
whomtheassurancewasmadecoul dhavebroughtsuchan action.

(4) Where any personisentitledtoany estateor interestinland
in possession and, whileso entitled, isal soentitled toany future
estateor interestin thatland, and hisright to recover theestateor
interest in possession isbarred under thisAct, no actionshall be
brought by that person, or by any person claiming through him,
in respect of thefutureestateor interest, unlessin themeantime
possession o theland hasbeen recoveredby aperson entitled to
an intermediateestateor interest.

(5) Thissection does not apply to Crown Lands.

18. When a mortgagee or chargee of land has been in
possession of any of the mortgaged or charged land for a period
o twelve years no action to redeem the land of which the
mortgageeor chargee hasbeen soin possession shall be brought
after theend of that period by the mortgagor or chargor or any
person claiming through him.

19. Subject to section 20, at the expiration of the period
Frescribed by thisAct forany personto bringan action torecover
and (includingaredemptionaction) thetitledt that person to the
land shall beextinguished.
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20. (1) Subjecttosection 23(1) and(2), theprovisionsd this
Actsnall appli/ to equitableinterestsin land, including interests
in the pr sdf thesdeof land held upon trust for sale, as
they appIK to legal estates; and accordingly aright of action to
recover the land shall, for the purposes of this Act but not
otherwise, bedeemed to accrueto a personentitledin possession
tosuchanequitableinterestinthelikemanner andcircumstances,
and on thesamedate, as it wouldaccrueif his interest werealega
edtatein theland.

(2) Wheretheperiodprescribedby thisAct hasexpiredfor the
bringing o an action to recover land by a tenant tor lifeor a
statutory owner of settled land -

(a) hislegd estateshalinot beextingui shedif andsolong
as theright of action torecover theland of any person

" entitled to abeneficial interestin theland elther has

not accrued or has not been barred by thisAct; and

(b) thelegd estateshdl accordinglyremain vestedinthe
tenant for lifeor statutory owner and shall devolvein
accordance with the Sealed Estates Act;

but if and whenevery suchright of action hasbeen barred by this
Adi, hislegd estate shall beextinguished.

(3)Where any landisheld upon trust (incl L_Jding?atrustfqrsgl €)
and the period prescribed by thisAct hasexpired for thebringing
of an action to recover theland by thetrustees, the estatedr the
trustees shal not be extinguished if and so long as the right of
action to recover the land-of any person entitled to a beneficia
interestin theland orin theproceedsdf saleeither hasnot accrued
or hasnotbeen barred by thisAct; butif and whenevery suchright
of action has been so barred the estate of the trustees shdl be
extinguished.

(4) Where—

(a) any settled land is vested in a statutory owner; or

(b) anylandisheld upon trust(includingatrustfor sale)

an action to recover the land may be brought by the statutory
owner or trustees on behaf of any person entitled toabeneficial
interest in possession in theland or in the proceedsdf salewhose
right of action has not been barred by this Act, notwithstandin
that the right of action df the statutory owner or trusteeswoul
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gpart from this provision have been barred by this Act.

21. No action shall be brought, or distress made, to recover
arrearsaf rent, or damagesin r o arearso rent, after the
gxpl rationadf 9x yearsfrom thedateon which thearrearsbecame

ue.

22. (1) No action shall be brought to recover —

(a) any principa sum of money
or other
sonal); or

secured by amortgage
arge on property (whether real or per-

(b) proceedsof thesded land,

after theexpiration of twelve years from the date on which the
right to receive the money accrued.

(2) No foreclosureaction in respect of mortgaged persona
property shall be broughtaftertheexpirationof twelveyearsfrom
the date on which the right to foreclose accrued; but if the
mortgageewasin onadf themortgaged property after that
date, the right to foreclose on the pro which was in his

ession snal not be deemed to haveaccrued for the purposes
of trggsubseal on until the date on which his possession discon-
tinued.

(3) Theright to receiveany principa sum of money secured
by amortgage or other chargeand theright to foreclose on the
property SUtiJ ect to the mortgageor charge shal not be deemed
to accrueso long asthe property comprisesany futureinterest or
lifeinsurancepolicy which hasnot matured or been determined.

(4) Nothingin thissection shall apply toaforeclosureaction
in respect of mortgaged land, but the provisons o this Act
relating to actions to recover land shall gpply to such an action.

(5) Subject to subsections (6) and (7), no action to recover
arrearsof interest paﬁ/djleln respectd any sumd money secured
gy a mortga?e or other chargeor payablein respect of proceeds

thesaleof [and, or torecover damagesin o sucharrears
shall bebrought after theexpirationof Sx yearsfrom thedateon
which the interest becamedue.

(6) Where—
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(a) aprior mortgageeor other incumbrancer hasbeenin
possession of the property charged; and

(b) anactionisbroughtwithinoneyear of the discontinu-

ance of that possession by the subsequent incum-
brancer;

the subsequent incumbrancer may recover by that action all the
arearsof interestwhich fell dueduring the periodof possession
by thepriorincumbrancer,or damagesin respect of thosearrears,
notwithstanding that the period exceeded Sx years.

(7)Where—

(a) theproperty subject tothemortgageor chargecom-
prisesany futureinterestor lifeinsurance policy;and

(b) itisatermof themortgageor chargethat arrears of
interest shall be treeted as part of the principa sum
of money secured by the mortgage or charge;

interest shall not be treated as becoming due before the right to
recover the principal sum of money hasaccruedor is treatedas
having accrued.

Actionsin respect of trust property or the
per sonal estateof deceased per sons

23. (1) No period of limitation prescribed by this Act shall
gpply toanacti onby abeneficiary under atrust, beinganaction—

a) inrespectof any fraud or fraudulent breach o trust
@ to which the trustee wasa party or privy; or

(b) to recover from the trustee trust property, or the
proceedsof trust property in the possession of the
trustee, or previoudy received by the trustee and
convertedto his use

(2)a) Whereatrusteewhoisalso abeneficiary under the
trust recelvesor retainstrust property or itsproceeds
as hisshareon adigtributionof trust property under
the trust, hisliability in any action brought by virtue
of subsection (1) (b) torecover that prg:eﬁy shdl be
Limited to theexcessover his proper share;
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(b) This subsection on!% applies if the trustee acted
honestly and reasonably in making thedistribution.

(3 Subject to the preceding provisonsdf this section, an
action by abeneficiary to recover trust property or in respect of
any breach of trugt, not being an action for which a period of
limitation ispr[eﬂ;ribed by any other provison o thisAdt, shall
not be brought after the expirationof six yearsfrom thedateon
which the right of action accrued. For the purposes o this
subsection the right of action shall not be treated as having
accruedtoanY beneficiary entitled toafutureinterestinthetrust
property until the interest fell into possession.

(4) No beneficiary as against whom there would be a good
defence under this Act shall deriveany greater or other benefit
from ajudgment or order obtained by any other beneficiary than
hecol dhaveobtanedif hehad broughttheactionand thisActhad
been pleaded in defence.

24. Subject to section 23 (1) and (2) —

(a) moactioninrespectofany clamtothepersonalestate
of adeceased person or toany shareor interestin arny
such estate (whether under a will or on intestacy)
shall be brought after theexpirationd twelveyears
from thedate on which theright toreceivetheshare
or interest accrued; and

(b) noectionto recover arrearsof interestin respect of
any legacy, or damagesin respect of such arrears,
shall bebroughtafter theexpirationaf six yearsfrom
the date on which theinterest becamedue.

25. An action for an account shal not be brought after the
expirationaf any timelimitunder thisAct whichisapplicableto
theclam whichis thebasisaf the duty to account.

26. (1) Anéectionshall not bebI’OL(J:(IZ]h'[ uponany judgmentafter
theexpirationd sx yearsfrom thedate on which the judgment
becameenforcegble.

(2) Noarrearsaf interestin respectd any judgment debt shall
be recovered fter the expiration of Six years from the date on
which theinterest became due.
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27. For the purposesdf ‘theprovisonsd this Act rlating to
actionsfor therecovery o land, an administratorof theestatedf
adeceased personshd | betreated asclaimingasif therehad been
nointerval of timebetweer thedeeth of the personand
the grant of theletters of administration.

PART III

EXTENSION OR EXCLUSION OF

ORDINARY TIME LIMITS

Disability

28. (1) Subjecttothefollowing provisonsof thissection, on
the date when any right of action accrued for which aperiod of
limitationisprescribed by thisAdt, thepersontowhomitaccrued
was under a disability, the action mey be brought & any time
beforethe expiration of six yearsfrom the date when he ceased
to be under a disability or died (whichever first occurred)
notwithstanding that the period of limitation hasexpired.

(2) This section shdl not affect any case where theright of
actionfirst accruedto some person not under adisability through
whom the person under adisability clams.

(3 Whenarightd actionwhich hasaccrued to aperson under
adisability accrues, on thedeath of that person whilestill under
a disability, to another person under a disability, no further
extenson of timeshal bedlowed by reasonof thedisability of
the second person.

4) No action to recover land or money charged on land shdll
be brought b{l virtue o this section by a on ater the
expirationdf thirty yearsfromthe date onwhich therightaf action
accrued to thet person or some person through whom hedams.

(5)If thesectionisonetowhich section 12gpplies,subsection
(1) shall have effect asif for the words "sx years” there were
ubstituted the words™two years'”.

(6) If the action is one to which section 13 or 14(2) applies,
subsection (1) shall haveeffect asif forthewords'sx years” there
were subgtituted the words ™ three years .
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Acknowledgement and part payment

29, (1) Subsection (2) and (3) apply whereany right of action
(induding aforeclosureaction) torecover land or any right of a
mortgage of persona property to bring a foreclosureaction in
repect of the property hasaccrued.

(2)If thepersonin jonof thelandor persond pro
inquestion aFc)irnowl edpogte_hsgtitl ed theperson?gvvlmrt)rhe?%tr%
of action hasaccrued, theright shall be deemed to haveaccrued
on and not beforethe date of the acknowledgement.

(3) Inthecased aforeclosureor other action by amortgages,
if the person in possession of the land or persond proj in
question or the person liable for the mortgage debt makes any
payment in respect of the debt (whether of principal or interest)
the right shall be deemed to have accrued on and not beforethe
date of payment.

(4) Where a mortgagee is by virtue of the mortgage in
possesson of any mortgaged land and either —

receivesany suminrespectd theprincipal orinterest
@ o the mortgage debt; or prineip

(b) acknowledgesthetitiedf themortgagor or hisequity
of redemption;

anaction toredeem theland in hispossession may be brought at
any time before the expirationof twelve yearsfrom the date of
payment or acknowledgement.

(5) Subject to subsection (6), where any right o action has
accruedto recover —

(a) any debtorother liquidatedor pecuniary claim; or

(b) @y clamtothepersona estateof adeceased person
or to ay shareor interestin any such estate;

and the person liableor accountablefor the claim acknowledges
theclaim or makesany paymentin respect of it, theright shdl
deemed to have accrued on and not before the date of the
acknowledgement or payment.
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656) A paymentadf apart of therent or interestdueat any time
shall not extend the period for claiming the remainder then due,
butany paymentaf interestshall betrestedasapaymentin respect
o theprincipa debt.

(7) Subjecttosubsection(6), acurrent period of limitationm,
be repeatedly extended under this section by further acknowl-
edgementsor paymentsbutaright of action, oncebarredby this
Ad, shall not berevived by any subsequentacknowledgementor
part paymen.

0 ﬂl) To be effectivefor the purposes of section 29, an
azg?_w ledgement must be in writing and signed by the person
making it.

(2) For the purposes of section 29, any acknowledgement or
ment —

may be made by theagent of the person by whom it
@ isrequired to be made under that section; and

(b) shall be made to the person, or to an agent of the
person, whosetitle or claim isbeing acknowledged
or,asthecasemay be, in respectof whoseclaimthe
payment isbeing made.

3L (1) An acknowledgement of the title to any land or
mortgaged persondity by any personin possessonof itshall bind
all other persons in possesson during the ensuing period of
limitation.

(2) A paymentin respectof amortgagedebt by themortgagor
or any other n liable for the debt, or by any person in
possessond t emortgiagedpro ,shall, ofar asany right of
the mortgagee to forecloseor otherwiseto recover the proy
is concerned, bind all other personsin possession of the mort-
gaged property during the ensuing period of limitation.

(3 Where two or more mortgagees are by virtue of the
mortgagein possessonof themortgaged land, an acknowledge-
mentof themortgagor'stitleor of hisequity of redemptionby one
of themortgageesshatl only bindhimandhi ssuccessorsandshall
not bind any other mortgageeor his successors.

(4) Where, in acase within subsection (3), the mortgageeby
whom the acknowledgement is given isentitled toa part of the

ANTIGUA
AND
BARBUDA

Formal orov'&sions
as to acknowl-

ppageARY

Effect of
acknowledgement

or part payment
thepatsonsaiidreor
recipient.



ANTIGUA
AND
BARBUDA

Postponement of
limitation period
in caseof fraud
concealment of
mistake.

18 Limitation Act 1997 No. 8 of 1997.

mort%aged land and not to any ascertained part of the mortgage
debtt emortga%qrshdl beentitledtoredeemthat part of theland
on payment, withinterest, of thepartdf themortgagedebt which
bearsthesame Fropom ontothewholed thedebtasthevalueof
the part of the land bearsto the wholedf the mortgaged land.

(5) Where there are two or moremortgagors, and thetitle or
equity of redemptiondf onedf the mgtzgagors isacknowledged
asmentionedabovein thissection, theacknowledgementshallbe
trested as having beenma& toall the mortgagors.

(6) An acknowledgement of any debt or other liquidated
niary claim shdl bind theacknowledger and hissuccessors
ut not any other person.

(7) A payment madein respectof any debt or other liquidated

per(;juniayclai mshd| bindall personsliablein respectd thedebt
or claim.

(8) An adcnowledgementby oneof severd persond represen-
tativesof any claim to the persond estateof adeceased personor
toany shareor interestinany such estate, or apayment by onecf
severd persona representativesin respect of any such claim,
shdll bind the estate of the deceased person.

(9) Inthissection™ successor", inrel ationtoany mortgageeor
personligbleinr of any debt or dlam, meanshispersond
representativ any other personson whom therights under
themortgageor, as thecasemay be, theliability in respect of the
debt or clam devolve whether on death or bankruptcy or the

dispositionof Property or thedeterminationof alimitedestateor
interest in settled property or otherwise.

Fraud concealment and mistake

K2 f(1) Subject to subsection (3), wherein thecase of any
actionfor whicha period of limitation isprescribedby thisAd,
either —

(8 theactionisbased upon thefraud of the defendant; or

(b) avy factrelevantto the plaintiffsright of actionhas
g;ol?wdeliberatelyconced edfromhim by the defen-
t; or
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(c) theactionisfor relief from the consequencesdf a
mistake;

theperioddf limitationshall notbegin to rununtil theplaintiffhas
discoveredthefraud,conceal mentor mistake(asthecase may be)
or could with reasonablediligence have discoveredit.

(2) For the purposesof subsection (1), deliberatecommission
of abreach of duty in circumstancesin whichit isunlikely tobe
discovered for sometimeamountsto deliberate conced ment of
thefactsinvolved in that breach of duty.

(3) Nothing in this section’ shall enableany action —

(a) torecover,or recover the valueof, any property;or

(b) to enforce any charge agangt, or set aside any
transaction affecting, any property;

to bebrought against the purchaser of the property or m%/ person
claiming through him in any case where the property has been
purchased for valuableconsideration by an innocent third part
since the fraud or concealment or, as the case may be, the
transaction in which the mistake was made took place.

(4 A purchaser isaninnocent third party for the purposesdf
thissection —

(a) in the case of fraud or concealment of any fact
relevanttotheplaintiffsrightof action, if hewasnot
a party to the fraud or, as the case may be, to the
conceal mentof thatfactanddid not at thetimeof the
rchase know or have reason to believe that the

raud or conced ment hed taken place; or

(b) inthecased mistake, if hedid not a thetimedf the
purchase know or have reason to believe thet the
mistake had been made,

(5) Referencesin this subsection to the defendant include
referencesto the defendant's agent and to any person through
whom the defendant claimsand his agent.
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PART IV
MISCELLANEOUSAND GENERAL

Application of Act 33 (1) ThisActand any other limitation enactment shall

ﬁ”n‘ji g{i‘gn apply to arbitrationsas they gpply to actionsin the High Court.

enactmentsto

arbitrations. . ) . o

(g? Notwithstanding any termin an arbitration agreement to

the effect that no cause of action shall accruein respect of any
meatter required by theagreementto bereferred until an awardis
made under the agreement, the cause of action shall, for the
pur thisActand any other limitati onenactment(whether
In their application to arbitrations or to other proceedings), be
deemed to haveaccruedinrespect of any such matter at thetime
when it would have accrued but for that term in the agreement.

3) For the purposesdf this Act and of other limitation
m&gct)mmtm a?bi tration shall be deemed tgk')ye commenced —

(a) whenoneparty tothearbitrationserveson theother
party or parties a notice requiring him or them to
g)pOl nt an arbitrator or to agree to the appoi ntment

an arbitrator; or

(b) Where the arbitration agreement provides that the
referenceshall beto apersonnamed or designatedin
the agreement, when one party to the arbitration
serveson theother party or partiesanotice requiring
him or them to submit the dispute to the person so
named or designated.

(4) Any such noticemay be served either —

(a) by deliveringit to the person on whomi it is to be
Frved:

(b) byleavingitattheusualor last-knownplaceofabode
in Antiguaand Barbudadf that person; or

(c) by sendingit by postin aregistered | etter addressed
to that person at his usud or lagt-known place of
abodein Antiguaand Barbuda,

as well as in any other manner provided in the arbitration
agreement.
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(5) Where the High Court —

(a) orderstha an award be set aside; or

(b) orders, after the commencement of an arbitration,
that the arbitration agreement shall cease to have
effect with respect to the disputereferred,

the court further order that the period between the com-
mencementat thearbitrationand thedateof theorderd thecourt
shdl beexdudedin computing thetimeprescribedby this Actor
by any other limitation enactment for the commencement of
péoo?élngs (induding arbitration) with respect to the dispute
referred.

(6) Thissection shdl gpply to an arbitration under en Act of
Parliientas wel asto an arbitration pursuant to an arbitration
agreement. Subsections(3) and (4) shdl haveeffect, in relation
to an arbitration under an Act, as if for the references to the
arbitration agreementthereweresubstitutedreferencesosuch o
the provisonsof the Act or of any order, scheme, rules, regular
tionsof bylaws nade under the Act as relate to arbitration.

34, Nothingin this Act shdll affectany equitablejurisdiction
to refuserelief on the ground of acouiescenceor otherwise.

3 (1) Exoeptas otherwiseprovidedin thisAd, and without
prejudiceto section 36, thisAct shdl gpply to proceedi or
agand the Crown in like manner as it applies to pr Ings
between subjects

(2 Notwithstanding subsection (1), thisAct doesnat apply
to—

(a) anyproceedings by theCrownfor therecovery of any
tax or duty or interest thereon;

(b) ay forfeiture proceedings under any enactment
relating to customsand excise; o

(c) anyproceedingsinrespectt o theforfeituredt aship.

(3) For thepurposes of this section, proceedings by or against
the @ own include proceedings by or againgt any Government

Acquiescence.

Application tothe
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department or officer of the Crown acting as such or any
person acting on behdf of the Crown.

36 (DThisAct doesnot gpply toany actionor arbitrationfor
which aperiod of limitationis prescribed by or under any other
enactment (whether passed beforeor after thecoming intoforce
o thisAct) or toany actionor arbitration to which the Crown is
a party and for which, if it were between subjects, a peri od of
Im;gtan ont would be prescribed by or under any such other
enactment.

A (2) ThisAct doesnot affect the Public AuthoritiesRotection
ct.

37. ThisAct doesnot gpply toany action brought upon aright
of actionwhich accrued beforethe commencement of thisActor
to any arbitration in which a party to thearbitration relies upon
such aright of action.

33 Nothing in thisAct shall enableany action to be brought
which was barred beforethe commencement of this Act by any
enactment repedled by this Act.

30 The Red Property Limitation Act isrepealed.
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