No. 7 of 1995. The Law Revision (Miscellaneous 1 ANTIGUA
Amendments)Act 1995. AND
BARBUDA

[L.S]
| Assent,

James B. Carlide,
Governor-General.

16th June, 1995.

ANTIGUA AND BARBUDA

No. 7 of 1995

AN ACT to amend the provisionsaf certain Actsof Parliament.
[ 22nd June, 1995 ]

ENACTED by the Parliament d Antigua and Barbuda as
follows-

1. ThisAct may becitedasthe Law Revision (Miscellaneous

Short title.
Amendments) Act 1995.
2. The Immigrationand Passport Act Cap. 150isamended 8S A mendment of the
follows — Immigration and

Pasyort Act Cap.
(a) Insection2, by inserting thefollowingdefinitionsin - %
their appropriatea phabetical order —

" permanent resident’ meansapersonwhoisgranted
apermanent residence statusin accordancewith the
provisonsof this Act;
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(b)

(c)

Amendments) Act 1995.

" permanent resident certificate' meansa certificate
issued by the Minister under section 17B.”

by repealing section 7 and substituting the follow-
ing—

"7 (1) Thefollowingpersonsor classesof persons
arenot prohibitedimmigrantsfor thepurposesof this
Act —

(a) Adcitizenof Antiguaand Barbuda;

(b) A permanent resident so long as he
continuestobeapermanent residentand
his spouse or child under the age of
eighteen years;

(c) A person in theservice of the Govern-
ment of Antigua and Barbuda or the
spouseor child undertheageaf eighteen
yearsof such person;

(d) A person who is duly accredited to
Antigua and Barbuda by the Govern-
ment of a Commonwealth or foreign
state, or the spouse, family, staff or
servant of such person;

(e) Any other person or classof personsto
whom this section may be applied by
Order madein that behalf by theMinis-
ter.

(2) Subject tothis Act, any person who qualifies
under section 17B may apply to theMinister in the
prescribed form to be registered aS a permanent
resident.

(3) Every permanent resident certificateis valid
foraperiodof twel vemonthsand may berenewedon
application to the Minister upon payment to the
Commissionerof Inland Revenueof alevy of atleast
twenty thousand United States dollars;

insert after section 17A thefollowing —
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“Persons qualified 17B. Any person who is not a prohibited

for the status of - jmymjgrant @ otherwise disqualified from
permanent

residence. entering into Antiguaand Barbuda and who
satisfiesthe Minister that —

(a) hemaintainshispermanentplace
of abode in Antiguaand Barbuda
being either a freehold or a
leasehold property andwillreside
in AntiguaandBarbudaforatl east
thirty daysin each year; and

(b) he has entered into an arrange-
ment under apermanent residence
scheme gpproved by the Cabinet;

isentitled to beregistered under thisActasa
permanent res dentupon payment tothe Com-
missioner of Inland Revenue d alevy of at
least twenty thousand United Statesdollars.

(3)The Minigter shall, acting on the advice of
Cabinet, register a person as a permanent resident
under section 17B and issue to any personsoregis-
tered with acertificate to be known asa permanent
resident certificate.

3. ThelncomeTax Act isamended as follows—
(@) inSection2—

(i) insertthewords"and Barbuda'after thewords
"resdentin Antigua™

(ii) deletethefull stopa theend of paragraph (a)
(i) and insert a semicolon and the word “or;”

(iii) add the word "o &fter the semicolon in
paragraph (a) (iii) and insert thefollowing —

"(iv) heisphyscdly presentin Antiguaand
Barbudafor not less then thirty daysin
the base period for that year of assess-
ment and is the holder of a permanent
resident certificate’™.

ANTIGUA
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Amendment of the
Income Tax Act
Cap. 266.
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(iv) insertinitsappropriateadphabetical order the
following definition —

" permanentresi dent certificate’ hasthe same
meaning as assigned to it in the Immigration

and Passport Act.
(b Insection5 —

(i) delete subsection (2) (a) and substitute the
following —

"(@ anindividual ,otherthantheholder
of a permanent resident certifi-
cateinrespectadf incomespecified
under section 5 (3).”

(i) insertafter section5(2) thefollowing —

"5 (3) This Act applies to income
outside Antigua and Barbuda earned
frompens onwhichaccrueson and after
the first day of January 1995, to an
individua whohasbeen granted perma-
nent residencestatus.

(4) Notwithstanding subsection (3),
the proviso to section 5(1) (h) does not
apply to pension which accruesoutside
Antiguaand Barbudato a person who
has permanent residence status.

(5) The income derived outside
Antiguaand Barbudain respect of pen-
sion which accruesto aperson who has
been granted permanerit resi dencestatus
shdl be taxed without providing for
alowances, reliefs or deductions.

(6) Except where specifically stated
under section 39, no double taxation
relief shal be available in respect of
income from penson derived outside
Antiguaand Barbudatoaperson witha
permanent residence satus."
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(c) In Section 6, insert the following after subsection

@ —

"'(3) income derived from pension earned
outside Antiguaand Barbudaunder section5
(3) shdl betaxed on theincomederivedin the
year of assessment.”

7
®

(1)

(9)

In Section 27 —

delete subsection (4) and subdtitute the
following —

"'(4) Except for the purposesadf sub-
section (5), this section is deemed to
have been in force from the 1st day o
January, 1964.

insert after subsection (4) the follow-
ing —

"'(5) Notwithstanding subsection (1)
the total income of a married woman
whichissubjecttotax under section5(3)
shdl not bedeemed to beincomeaf her
husband, but shdl for the purposes of
this section be treated asan unmarried
woman and be assessed and charged in
respect of such income.™

In section 28, renumber section 28 as
section 28(1) and add the following —

"'(2) Thissectiondoesnot apply toa
person with  permanent residence sta-
tus"

(h) (1) Repesl thefirst paragrgph of section 39

and subgtitute the following —

"39 (1) Thetax upon the chargesble
income of every person, other then a
personwith permanent residencestatus
or any company shall be charged at the
following rates-»

ANTIGUA
AND
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(i) insertafter subsection (1) thefollowing
new subsection -

"(2) Any income chargeable to tax
under section 5(3) on a person with a
permanent residence status shall be
chargedtot ax at theratedf fivecentson
every dollar.

"(3) Where it can be proved to the
satisfaction of the Commissioner that
overseast ax relating to theincomesub-
ject to tax under section 5(3) has been
paidinanother country and that such tax
cannotbereclaimedinthatcountry, then
the amount of the overseastax may be
credited againgt thetax chargesble un-

der thisAct."
Amendment of 4. The Marriage Act (Cap. 347 ) isamended asfollows—
Marriage Agt
Cap. 347 (8 Insection2,

(i)

(i)

by deleting the definition of *Marriage Offi-
cer'' and substituting thefollowing -

""MarriageOfficermeansaminister of religion
appointed under section 3asaMarriageOffi-
ce.”

by inserting in their appropriate d phabetica
order thefollowing definitions-

""Civil MarriageOfficer' meansa person ap-
pointed under section 3A asaCivil Marriage
Officer"

"Minigter' meansthe Minister responsiblefor
legd affairs”

(b) Insertafter section 3 thefollowing —

" Appointment of a

3A For the purpose of celebrating civil

CivilMarriage Offi- - marriagesouts detheRegistrar-Genera's Of-

cer.

fice, the Minister may appoint any fit and
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proper personto beaCivil MarriageOfficer.”

(c) Insection5, deletesubsection (1) and substitute the
following—

"(1) All applications for appointment as
marriage officers or civil marriage officers
under this Act shall be madein writing to the
Minister.

(d) In section 7, delete the words "' Registrar-Generd™
and substitute the word " Minister”.

(e) In section 15, delete subsections (1) and (2) and
substitutethe following —

“15(1) The Registrar-General, Deputy Reg-
istrar or Assistant Registrar of theHigh Court
shall not performany functionor actin respect
of marriages elsewhere than in his office, or
otherwise than in accordance with the provi-
sionsd thisAct.

(2) A Civil MarriageOfficer may celebrate
a marriage at any place within Antigua and
Barbudathat heissatisfied isafit and proper
placefor such celebration.

In section 36, del etesubsection (5) and substitute the
following —

“(5) Thepetitionforaspecial licenceshall
be accompanied by afee of one hundred and
fifty United Statesdollarsor four hundredand
five Eastern Caribbean dollars.”

(¢) Insection 46,

(i) deleteparagraph(a) and substitutethefollow-
ing —

“(a) Every marriageshall besolemnised by a
Marriage Officer or celebrated by the
Civil MarriageOfficerbetweenthehours
of six in the morning and eight in the

ANTIGUA
AND
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evening and by the Registrar Generd,
Deputy Regigtraror theAssstantRegis-
trar between the hours of ninein the
morning and threein the afternoon.

(ii) deleteparagraph (c) and subgtitutethefollow-

mg __

"(c) Ifamariageiscelebratedinthe Regis-
trar-Generd's Office or by the Civil
Marriage Officer, each of the parties
shdll say to theother;

"'| cdll uponthesepersonsherepresent
to witnessthat | A.B., do take you,
CD., to be my lawful wedded wife
(or husband)."

(h) Insection47,

(i) insert the words "or celebrated by a Civil
Marriage Officer” after the word " Office” in
line2;

(ii) delete the provisoand substitutethefollow-
ing —

""Provided aso that at no marriage cel ebrated
at theRegistrar-Genera'sOfficeor by aCivil
MarriageOfficershall any religiousservicebe

(i) Deletesection 49 and substitute the following —

"'49. For every marriage celebratedby aCivil Mar-
riage Officer there shdl be pad to him afee of one
hundred and thirty-five Eagtern Caribbeandallars™

(j) Insection 50,

(i) ddetefromsubsection (1) thewords™through
theDigtrict Registrars and add after thewords
"*MarriageOfficer" thewords" and Civil Mar-
riage Officer™;
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(i) insubsection (2) insart after the words"' Mar-
riage Officer" thewords'and Civil Mariage
Officer".

(k) Insection52,

(1) delete subsection(2)andsubstitutethefollow-
ing —

"(2) All suchduplicateorigina regis-
ters made in any one cdendar month
ghdl within the first ten days o the
calendar month nextfollowing betrans-
mitted by the Marriage Officersor Civil
MarriageOfficerstotheRegistrar-Gen-
eral who shall file and safely preserve
them in hisoffice.

(i) insubsection (4) insart after the words" Mar-
riage Officer” the words "'Civil Marriage
Officer™.

@  Insection 56,

(i) deleteparagraph(a) and substitute thefollow-
ing —

"(a) Solemnizesor celebratesany marriage
a any other rime other than the times
gpecifiedin section 46, savein thecases
mentioned in subsection (2) of section4
andinpatVIl; o™

(if) insert after the words*Marriage Officer™ in
paragrgph (c) the words or "Civil Mariage
Officar™;

(iii) insert after the word solemnizesin paragraph
(d) theword “or celebrates”.

(m) In section 65 delete the words ‘except the fee re-
ceived by him under section 49 (2).”

ANTIGUA
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Amendment of the 5 Thelnsurance Act, 1%7 (No. 10 of 1967) isamended as
InsuranceAct, follows —

1967 (No. 10f
1967). , _
(a) in section 6A, delete thewords “the sum of

onehundred thousand dollars “ after the words
"' A ccountant-Generd "and substitutethewords'the
sum of two hundred thousand dollars;”

(b) insection17,insertafter subsection(7) thefollow-
ing —

"'(8) Whereaninsurer fail swithinsix months
of each financia year to prepare and furnish
the Registrar with a financial statement the
insurer shdl beliablefor apenalty in thesum
of two hundred dollarsfor each day thefinan-

cia statement remainsoutstanding.”
Amendment of the 6. The Governor and Governor-Generd's Emolumentsand
Governor and Penson Act, 1967 isamended asfollows —
Governor-
General's . .
Emolumentsand (a) insection 7 —

Pension Act, 1967.
(1) inparagraph(a),by deletingtheword'*fifteen"
and substituting the word "*eight”;

(i) in paragraph (b), by deleting the word ""five'"
and subgtituting theword"*four' and by delet-
ing the word ""ten’ and substituting the word
"eight";

(ii1) in paragraph (c), by deleting the word "five'
wherever it occurs and substituting the word
"four' and by ddeting the word "*fifteen™ and
substituting the word “eight”.

(b) TheScheduletotheprincipa Actisrepealedand the
followingis substituted —
"SCHEDULE
1. Sdaryat therate of onehundredandsixty

twothousanddollars($162,000.00) per annum
with effect fromthefirst day of January,1994.
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2 Duty dlowanceat therated thirty six
thousanddollars($36,000.00)per annum with
effectfromthefirst day of January, 194

3. Allowancein lieu o remisson o cus
tomsdutieson goodsimportedfor useby the
Governor-Generd at therate o twdve thou-
sand dallars ($12,000.00) per anum with
effect from thefirst day of January, 1994

7. The Interpretation Act 1982 isamended asfollows—

(a) insection32, by renumberingsubsections(2) and (3)
as subsections (4) and (5) and by insarting after
subsection (1) thefollowing —

“(2) Notwithganding subsection (1), the
enactmentsreferred to in section 23(2) of the
Barbuda Loca Government Adt 1976 shdl
continueinforcefor thepurposesd that Adtas
if they havenat been reped ednor repededand
re-enacted with or without modificationuntil
such time asthey are repedled in the manner
specifiedin section 123 o the Condtitution.™

(b) insection 48, by renumbering section 48 as section
48 (1) and by inserting after subsection (1) the
following new subsections —

“(2) Where in ay lav more than one
pendty i sspecifiedin respect d an offence, the
use of theword" and” between the respective
pendties means that the pendties mey be
imposed dternetively or cumulatively.

(3) Wheein ay lav amaximum per
dty and aminimum pendty are specified in
respectdf anoffence, theoffencei spunisheble
by a pendty not less then that minimum nor
gregter then that maximum.”

8.  TheBusinessTax Ad, 1982(No.220f1982)isamended

as follows —

@ In section2 —

ANTIGUA
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(No. 6 of 1982)

Amendment of the
BusinessTax Act,
1982 (No. 22

of 1982).
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(a) by repeding subsection (1) and substituting the
following —

""2 (1) Notwithstandinganythingcontained
in the Income Tax Act every individual to
whom this Act appliesshall be chargeableto
incometax imposed by thelncomeTax Actin
respectdf incomederivedfrom hisbusiness

(b) by inserting immediately after subsection (2) the
following new subsection —

" (3) ThisAct appliesto every individua car-
rying on businessin Antiguaand Barbuda."

(c) by insertingimmediaely after section 3 thefollow-
ing new section

" I nterpretation. 4. InthisAct""busness” includes, calling,

professional practice, vocation, trade, indus-
try, service enterprises, manufacture, com-
mercia activity or undertaking of any kind
whatever, an adventure or concern in the na-
tureof trade, but does not includean officeof
employment”

9. The International Business Corporation Act, 1982 is
amended —

(a) insection 2 by deleting thedefinition of " Director”
in paragraph (f) and subgtituting the following —

"Director" refers to the Director of  International
BusinessCorporation or the Deputy Director™.

(b) insection 262, by deleting the words™two hundred
andfifty thousand United Statesdollars* and substi-
tuting the words *“One hundred thousand United
Statesdallars”.

(¢) in section 316, by insarting after subsection (3) the
following—

"(4) Thereshdl aso be a Deputy Director
who shdl perform such dutiesas the Director
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may assignto himand, whoshdl actasDirec-
tor during the absence of the Director from
Antiguaand Barbuda."

10. The Law RevisonAct 1987 isamended by inserting after
section 8(2) the following subsections—

“(3) After therevisededitioniscompletedthe Attor-
ney-Genera shall by Order appointadateon whichthe
revised Lawsshall bein operation.

(4) Subject tosection13therevisededitionshall,fromthe date
appointed under subsection(3), bein dl courtsofjusticeand for
dl purposeswhatsoever thesol eauthenticeditionof the Actsand
Statutory Instruments of Antiguaand Barbudainforceonthefirst
day of January, 1992 and included in the revised edition.

11. The Customs Duties Act, 1993 isamended hy inserting
after section 8 thefollowing —

" Imposition of 8 (A) (1) For the purposes of regulating
waste management  o)id waste and for providing effective waste
management system, thereshall belevied and
collected on Al beer, stout, mdt, and de, a
waste management deposit levy of fifty cents
per bottle.

levy on certain
goods.

(2) The waste management deposit levy
shdl beleviedon theentry d theproductinto
Antiguaand Barbudaand shall be payableto,
and shall becollected by, the Comptroller of
Customsand payment shall beenforced under
the provisions of the Customs Control and
No. 7 of 1993. Management Act, 1993.

Refund of levy. 8 (B) (1) The waste management deposit
levy collected shdl be refunded to thedeposi-
tor on reexport o the bottles or if disposd
arrangements are made and executed by the
depositorin amanner acceptabletothe Minis-
ter responsible for the environment within
three monthsfrom the timeof payment of the

deposit.

(2) Where the depositor failsto re-export

ANTIGUA
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Act. 1993
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the bottlesor to makeadisposal arrangement
acceptableto the Minister responsiblefor the
environment within three months from the
timeof paymentaf thedeposit, heshdl forfeit
hisdeposit.

(3) Any deposit forfeited under this Act
shall becredited totheaccountof theauthority

responsiblefor waste management.”
Passed the House of Representatives this Passed the Senate this 23rd
Othday of May ,1995. day of May ,1995.
B. Harris, M. Percival,
Speaker. President.
S Walker, S Walker,
Clerk tothe House d Representatives. Clerk to the Senate.
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