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| Asseat,
JamesB. Carlisle,
Governor-General.

20th February, 1997

ANTIGUA ANDBARBUDA

No. 9 of 1996

AN ACT to make provisions for the prevention of money
launderingand to providefor mattersconnected therewithor
incidenta thereto.

[ 6th March, 1997. ]

ENACTED, by the Parliament of Antiguaand Barbuda as
follows—

PART |
PRELIMINARY

1. ThisActmay becited asthe Money Laundering(Prevention)
Act. 1996.

2 (1) InthisAct —

"businesstransaction” includesany arrangement, opening
an account, between two or more persons where the
purpose of the arrangement is to facilitate a transaction
between the personsconcernedand any related transaction
between any of the personsconcerned and another person.
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"businesstransactionrecord" includes whererdevant to
abusinesstransaction —

(a) the identification of dl the persons party to that
transaction;

(b) adescriptionof thattransactionsufficienttoidentify
its purposeand method of execution;

(c) thedetailsof any account usedfor that transaction,
including bank, branch and sort code; and

(d) thetotd vaueof that transaction;

“competentauthority” means apersonor personsgppointed
by theMinigter tocarry out thefunctionsaf thecompetent
authority asprovidedin thisAct, andincludesany person
exercising such functions on behdf of the competent
authority;

“financid inditution™ meansany person whose regular
occupation or businessis, for theaccount o that person,
thecarrying on of —

(a) anyactivity listedin theFirst Scheduletothis Act;

(b) anyotheractivity definedby theMinisterdf Finance
by an order publishedin the Gazette amending the
Fist Schedule

"freezing™ means temporarily prohibiting the transfer,
conversion, disposition or movement of property or
temporarily assuming custody or control of property on
the basis of an order by a court or other competent
authority;

"forfeiture’ meansthe permanentdeprivationdf property
by order of acourt or other competent authority;

"identification record" means —
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(a) Wherethepersonisacorporatebody, thedetails—

(i) of the certificate of incorporation, such
certificateto benotarized wherethecorporate
body is incorporated outside Antigua &
Barbuda,

(ii) of themostrecentannua return O thecorporate
body filed at theGeneral Registry, suchreturn
to be notarized where the corporate body is
incorporated outside of Antigua& Barbuda,

(iii) of any officerof thecorporationasrequiredin
sub-paragraph (b) of thisdefinition; and

(b) inany other case, sufficientdocumentary evidence
to proveto the satisfaction of afinancia institution
that the person iswho thet person claimsto be;

and for these purposes™ person” includes any person whoisa
nominee, agent, beneficiary or principa in relationtoabusiness
transaction;

“mstrumentality” means something that is used in or
intended for use in any manner in the commission of a
money laundering offence;

“Minister” means theMinister responsible for legal affairs,
unlessspecificaly provided otherwise;

"money laundering™ means —

(a) engaging,directly orindirectly,inatransactionthat
involves property that is the proceeds of crime,
knowing or believing the same to be the proceeds
of crime; or

(b) receiving, possessing, managing, investing,
concedling,disguising, disposingdf or bringinginto

ANTIGUA
AND
BARBUDA



ANTIGUA 4
AND
BARBUDA

Second Schedule

Second Schedule

Offences of money
laundering

Money Laundering (Prevention) No. 9 of 19%.
Act. 190

Antigua& Barbudaany property thatistheproceeds
of crime, knowing or believing the same to be the
proceedsof crime;

"person” includes any entity, natural or juridical, a
corporation, partnership, trust or estate, joint stock
company, association, syndicate, joint venture, or other
unincorporated organisation or group, capableaf acquiring
rightsor entering into obligations;

"prescribed offence” meansan offencefor thetimebeing
listed in the Second Schedule to this Act;

"proceeds o crime' means any property derived or
obtained, directly or indirectly, through the commission
o aprescribed offence, whether committedin Antigua&
Barbudaor e se-where;

"property” includes money, investments, holdings
possessions, assetsandall other property red or personal,
heritableor moveableincluding thingsin actionand other
intangible or incorporeal property wherever situate
(whetherin Antigua& Barbudaor el sawhere)andincludes
any interestin such property;

" Supervisory Authority" means Supervisory Authority
appointed under section 10.

(2) The Minister may from timeto time by order published
in the Gazette amend the Second Schedule to this Act

(3) Knowledge, intent, purpose, beief or suspicion required
asanelement of any offenceunder thisAct may beinferredfrom
objective, factua circumstances.

PART II
MONEY LAUNDERING PROHIBITED

3 A person who, after the commencement o this Adt,
engagesin money launderingisguilty of an offence.
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4. Where an offence under the provisonsof section 3 is
committed by a body of persons, whether corporate or
unincorporated, every personwho, at thetimedf thecommission
of the offence, acted in an officia cgpacity for or on behdf of
such bodyd  persons, whether asdirector, manager, secretary
or othersimilar officer, or waspurporting toactinsuchcapacity,
isguilty of that offence, unlessheadducesevidenceto show that
the offence was committed without hisknowledge, consent or
connivance.

5. Any person who attempts or aids, abets, counsels or
procuresthecommissionof, or congpirestocommit, theoffence
o money laundering is guilty of an offence.

6 A person guilty of an offence under section3or 4 or 5of
thisActisliableonconvictiontoafinedf twohundredthousand
dollars but which may extend to one million dollars, and to
imprisonment aterm of seven years.

7. (1) Itisan offencefor aperson whoknows or suspectsthat
an investigationinto money laundering hasbeen, isbeing or is
about to be, mede to divulge that fact or other information to
another whereby the investigationislikely to be preudiced.

(23 Aperson guilty of an offenceunder subsection(1) isliable
on conviction toafined one hundred thousand dollars, and to
imprisonment for three years.

8 (1) Itisan offencefor apersor o faSfy conceal, destroy
or otherwise dispose of or cause or permit the faisification
conced ment,destructionor digposal of any documentor maserial
whichisor likely to berelevant to an investigationinto money
laundering or to ay order made in accordance with the
provisonsof this Act.

(2) Aperson guilty of an offenceunder subsection (1) isliable
anconvictiontoafinedf two hundredandfifty thousanddollars
and to imprisonment for five years

9. Notwithstanding anythingto thecontrary contained in any
other law, theoffencescreated by thisAct shal beinvestigated,
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tried, judged and sentenced by acourt in Antiguaand Barbuda
regardlessdf whether or not the prescribed offence occurredin
Antigua & Barbuda or in another territorial jurisdiction, but
without prej udi ceto extraditionwhen applicabl ein accordance
with the law.

PART II

ANTI-MONEY LAUNDERING SUPERVISION

10. TheMinister of Finance shall appoint aperson or persons
tobeknown asthe Supervisory Authority to supervisefinancial
institutionsin accordance with this Act.

11. The Supervisory Authority —

(i)

(i)

(iii)

@iv)

shall receivethereportsissuedby thefinancial insti-
tutionspursuant to the provisionsaf section13(2);

shall send any such report to the law enforcement
authority if, having considered the report, the
Supervisory authority also has reasonable grounds
tobelievethat amoney launderingoffenceisbeing,
has been or isabout to be committed;

or apersonauthorisedby theSupervisory Authority
for sucha purpose, may enter into the premisesof
any financia inditution during norma working
hours to inspect any business transaction record
kept by that financial institutionpursuantto section
12(i) and ask any questionsrelevant to such record
and to make any notes or take any copiesaf the
wholeor any part of any such record;

shail send to the law enforcement authoritiesany
information derived from an ingpection carried out
pursuant to paragraph (iii) of thissectionif it gives
the supervisory Authority reasonable grounds to
believe that a money laundering offenceis being,
has been, or is about to be committed;
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(v) shdl destroy any noteor copy thereof medeor taken

pursuant to paragrgph (iii) of this section within
three years o the ingpection save whereany such
note or copy has been sent to a lav enforcement
authority;

(vi) may ingruct any financia indtitution to take such

steps as may be appropriate to facilitate any
investigetion anticipated by the Supervisory
Authority followingareportor investigationmede
under thissection;

(vii) may compile statistics and records, disseminate

informationwithin or without Antigua& Barbuda,
meakerecommendationarising outcf any information
received, issueguide-linesto financid inditutions
andadvisetheMinisterof Financeand the Attorney
Genera with regardtoany matter rel ating tomoney
laundering;

(viii) shall crestetraining requirementsand provide such

trainingfor any financid ingtitutioninrespectof the
businesstransaction record-keeping and reporting
obligations as provided under sections 12(i), and
13(ii), respectively.

12. A financid ingtitution shal —

(i)

(i)

(iii)

keep abusinesstransaction record of any business
trans action for a period of Sx years dfter the
termination of thebus nesstransactionso recorded;

comply with any ingtruction issued to it by the
Supervi- sory Authority pursuant to section 11(vi);

permit ay member of the Supervisory Authority
upon request to enter into any premises of the
financia indtitution during norma working hours
and ingpect the recordskept pursuant to paragrgph
(i) of thissectionand to makeany notesor takeany
copiesd thewholeor any part of any such record

ANTIGUA
AND
BARBUDA

Obligations of
finandial
inditutions.



ANTIGUA
AND
BARBUDA

Reporting of
uspicious
Business
transactions Dy
financial
institutions

Money Laundering (Prevention) No. 9 of 19%.
Act. 19%

and shall answer any questionsdf the Supervisory
Authority in relation to such records,

(iv) complywiththeguidelinesandtrainingrequirements
issued by theSupervisory Authority respectivelyin
accordancewith paragraph (vii) or (viii) of section
1.

13, (1) Financid ingtitutionsshall pay specid attentiontoall
complex, unusuad or large business transactions, whether
completedor nat, andtoall unusud patternsof transactionsand
toinggnificantbut peri odi ctransactions,which havenoapparent
economicor lawful purpose.

(2) Upon reasonabl esuspicionthat thetransactionsdescribed
in subsection (1) could condtitute or be related to money
laundering, a financia ingtitution shall promptly report the
suspicioustransactionsto the Supervisory Authority.

(3) Financial ingtitutionsshall not notify any person, other
than acourt, competent authority or other person authorized by
law, that information has been requested by or furnished to a
court or the Supervisory Authority.

(4) When the report referred to in subsection (2) ismadein
good faith, thefinancial ingtitutionsand their employees, staft,
directors, ownersor other representativesas authorised by law
shall beexemptedfromcrimind, civil or adminigtrativeliahility,
asthecasemay be, for complying with thissectionor for breach
o any redtriction on disclosure of information imposed by
contract or by any legidative, regulatory or administrative
provison, regardlessof the result of the communication

(5) Crimind offenceis committed by afinancial ingtitution
or its employees, aff, directors, owners or other authorised
representativeswho, acting assuch, wilfully fail tocomply with
the obligationsin this section, or who wilfully mekeafaseor
falsfied report referred to above.

(6) Without prejudice to crimina or civil liabilities G
offencesconnected to money laundering, afinancial ingtitution
anditsemployeesthatfail tocomply withthereguirementd this
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section shall beliable on convictionto afineaf fifty thousand
dollarsand in addition thelicenceof such financial institution
tooperateassuchmay besuspendedor revokedby thecompetent
authority.

(7) The question whether a reasonable suspicion for the
purposeof subsection (2) hasbeen formed shall be determined
objectively having regard to all the facts and surrounding
circumstances.

14. TheSupervisory Authority or alaw enforcementagency
may, apply toaJudgedf theHigh Courtand uponsatisfyinghim
that there are reasonablegroundsfor believing that —

(i) afinancial ingtitution hasfailed to keep a business
transacti on record as provided by the provisions of
sction12(1); @

(ii) afinancia institutionhasfadedtoreportany business
transaction as provided by theprovisionsof section
13(2); or

(iii) an officer or employeecf afinancia ingtitutionis
committing, hascommittedor isabout tocommita
money laundering offence;

he may make an order authorisingthe Supervisory Authority
to enter any premises belonging to, or in the possession or
under the control of thefinancial institution or any officer or
employee of such institution and to search the premises and
remove any document. material or other thing therein for the
purposes of the Supervisory Authority or law enforcement
agency as ordered by the Judge and specified in the warrant.

15. The Supervisory Authority or law enforcement agency
may upon application to a Judge of the High Court and upon
satisfying him that there are reasonablegrounds for believing
thatapersoniscommitting,hascommittedorisabout tocommit
amoney laundering offence or for the purpose of determining
whether any property belongsto, i sinthe possessionor underthe
control of any person, he may make an order —

ANTIGUA
AND
BARBUDA

Supervisory
authority's pOVe’
to obtain Search
warrant.

Property tracking

and monitoring
orders.



ANTIGUA 10 Money Laundering (Prevention) No. 9 of 1996.

AND
BARBUDA

Mandatory
injunction to
enf orce compliance

Other measures to
avoid money
laundering

Act. 19%

(i) that any document relevant to —

(a) identifying, locating or quantifying any
property; or

(b) identifyingor|ocatingany documentnecessary
for the transfer of any property;

belonging to, or in the possession or under the control of that
person be ddlivered forthwith to the Supervisory Authority or
law enforcement agency;

(i) thatafinancia indtitution forthwith produceto the
Supervisory Authority or law enforcement agency
dl informationaobtai nedby theinstitution about any
busi nesstransactionconducted by or for that person
with the ingtitution during such period before or
after thedate of the Order as the Judge directs.

16. (1) The Supervisory Authority may upon application to
a Judge of the High Court and upon satisfying him that a
financia institution has failed without reasonable excuse to
comply inwholeor in part withany obligationas providedunder
paragraphs(i), (ii), (iil) and (iv) of section 12, section 13(2) he
may grant a mandatory injunction against any or all of the
officersor employeesaf that financial ingtitutionin such terms
as the Court deems necessary to enforce compliancewith such
obligation.

(2) In granting an injunction pursuant to subsection (1) the
Court may order that should the financia indtitution or any
officer or employeedf that ingtitution fail without reasonable
excuse to comply with al or any of the provisons of that
injunction such financid institution, officer or employeeshal
pay afinancia penalty in the sum and in such manner directed
by the Court.

17. A person whohask € n convicted of aprescribedoffence
whether in Antigua & Barbuda or elsewhere or of an offence
under this Act may not be eligibleor licensed to carry on the
business of afinancial ingtitution.
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18 A person wholeaves Antigua& Barbudawith more than
fifty thousand dollarsin cash or negotiable bearer instruments
(in Eastern Caribbean Currency or equiva entforeign currency)
withoutf i sthaving reported thefact totheSupervisory Authority
commitsan offence under this Act and is liableon conviction
toafined ten thousand dollars.

PART IV

FREEZING AND FORFEITURE OF ASSETSIN
RELATIONTO MONEY LAUNDERING

19. (1) A judgedt the High Court may, upon application by
the competent authority, by order, freezethe property of, or in
possession or under the control of that person wherever it may
be if the judgeis satisfied that a person has been charged or
about to be changed with money laundering offence.

(2) The Court in making any order freezing the property of
that person may givedirections to the disposal of that property
for the purpose of —

(i) determining any disputeas to the ownership
o the property or any part thereof;

(ii) itsproper aérinistration during the period of
freezing;

(iii) the paymentof debtsduetocreditorsprior to
the order; and

(iv) thepaymentof moneysto that personfor the
reasonablesubsistencedf that personand his
family.

(3) Anorder madeunder thissectionshall ceasetohaveeffect
at theend of the period of forty-eighthoursfollowing the hour
theorder was madeif the person againgt whom such order was
made has not been charged with a money laundering offence
within that time.
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Forfeitureof 20. (1) When a person is convicted of a money laundering

property proceeds  offence, the court shall order that the property, proceeds or

o tlir:rument- instrumentalitiesdlerivedfromor connectedor related tosuchan
offence be forfeited and disposed of in such manner as the
Minister may direct.

(2) When, as a result of any act or omission of the person
convicted, any of the property, proceeds or instrumentaities
described in subsection (1) abovecannot be forfeited, the conrt
shall order the forfeiture of any other property of the person
convicted, for an equivalent value, or shal order the person
convicted to pay afineof such vaue.

(3) In determining whether or not any property is derived
from or connectedor related toamoney laundering offencethe
court shall apply the standard of proof required in civil
proceedings.

(4) Inmaking af orfeitureorder theCourt may givedirections
for the purposedf determining any disputeas to theownership
of the property or any part thereof.

21. (D) Themeasuresand sanctionsreferred toin sections19

Rights of popa fide en_d 20 shdl apply without prejudiceto therightsof bona fide
third parties third parties.

(2) Proper notifications shal be made so that al those
claming legitimate legal interest in property proceeds or
instrumentalitiesmay appear in support of their claims.

(3) A third party's lack of good faith may beinferred, at the
discretion of the court or the competent authority, from the
objective circumstancesof the case.

(4) The court or the competent anthority shall return the
property, proceedsor instrumentalities to theclaimant, when it
hasbeen demonstrated to itssatisfaction that -—

(a) theclaimant hasa legitimate legd interest in the
property, proceedsor instrumnentalities;
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(b) no participation, collusion or involvement with
respect to money laundering offence which is the
subject of the proceedings can be imputed to the
claimant;

(c) the clamant lacked knowledge and was not
intentionally ignorant of the illegal use of the
property, proceeds or intrumentalities;

(d) the claimant did not acquire any right in the
property, proceeds or instrumentalities from a
person proceeded against under circumstancesthat
giverisetoareasonabl einferencethat any right wes
transferred for the purposecf avoiding theeventual
subsequent forfeiture of the property, proceedsor
instrumentalities,and;

(e) theclaimantdidall thatcouldreasonably beexpected
to prevent theillegal used the property, proceeds
or instrumentalities.

22. Theprovisonsof sections19 and 20 shall only gpply to
property coming into the possession or under the control of a
person after the coming, into forcedf this Act.

PART V
INTERNATIONAL COOPERATION

23. (1)The court or the competent authority shali cooperate
with the court or other competent autiiority of another State,
takingtheappropriatemeasuresto provideass stancein matiers
concerning money laundering offences, in accordance witi this
Act, and within thelimitsdf their respectivelegal systems.

(2) The court or the competent authority may receive a
reguest from the court or other competent authority of another
State to identify, trace, freeze, seize or forfeit the property pro-
ceeds, or instrumentalities connected to money laundering
offences, and may take appropriate actions, including those
contained in sections 1$ and 20 of this Act.

(3) A final judicid order of judgment that providesfor the
forfeitureof property, proceeds or instrumentalitiesconnected

AND
BARBUDA

Limitationson
freezing or
forfeiture of
property

foreign covatries



ANTIGUA 14
AND
BARBUDA

Money laundering
an offence for ex-
tradition purposes

Money Laundering (Prevention) No. 9 dof 19%.
Act. 1996

to money laundering offences, issued by a court or other
competent authority of another State, may be recognised as
evidencethat theproperty, proceedsor instrumentalitiesreferred
to by such order or judgment may be subject to forfeiturein
accordance with the law.

(4) Thecourt or thecompetentauthority may receiveandtake
appropriate measureswith respect to arequest from acourt or
other competent authority from another State, for assistance
related to a civil, criminal, or administrative investigaion
prosecution or proceedings, as the case may be, involving
money laundering offences, or violationsof any provisionof this
Act.

(5) Assigtancereferredtoin thissectionmay includeproviding
origind or certifiedcopiesdf relevant documentsand records,
includingthoseof financialingtitutionsand governmentagencies,
obtaining testimony in the requested States, facilitaling the
voluntary presence or availability in the requesting state of
persons, including thosein custody, to give testimony locating
or identifying persons, servicesf documents, examiningobjects
and places, executing searches and seizures, providing
information and evidentiary items, and provisiona measures.

(6) Any provisions referring to secrecy or confidentidity
shall not bean impedient to compliancewith thissection, when
theinformationisrequestedby or shared with thecourt or othes
competent authority.

(7) Assistancereferred to in this section shall be provided
only to those countries with whom Antiguaand Barbuda has
enteredi ntomutud assi stancetreati esor abilateral or multilateral
basis,and all such assistanceshall besubject tothetermsof such
tredties.

PART VI
MISCELLANEOUS

24. Money launderingisan offencefor thepurposed any lawv
relating to extradition or the rendition of fugitiveoffenders.
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25 Subjectto the provisonsof theCondtitution,theprovisons
of this Act shall have effect notwithstanding any obligationas
tosecrecy or other restriction upon thedi sclosuredt informeation

imposed by any law or otherwise.

26. It shall not be unlawful for any person to meke ay
disclosure in compliancewith this Act.

27. (1) No prosecution in respect of any offence committed
under this Act or the regulations mede thereunder shal be
ingtituted except by, or with the consent in writing of the
competent authority or the Director of Public Prosecutions.

(2) All offences under this Act shal be tried summarily
without theconsent of the accused unlessotherwisedirectedby
the Director of Public Prosecutions.

28, All prosecutions, actions, suits or other proceedings
broughtfor any offence, or fortherecovery of any fines,penalties
orforfeitures, underthisAc or theregul ationsmeadethereunder,
shall be broughtwithinsix yearsnextafter thedated the offence
committed or the cause of action accrued.

29. {1) The Minister may make regulations for the better
carrying out of the provisonsd this Act and for prescribing
anything that needsto be prescribed.

(2) All regulationsmedeunder subsection (1} shali besabjeci
to negative resolution.

30 ThisAct shal comeintoforceon aday tobe appoiuted
by the Minister by order published in the Gazette.

FIRST SCHEDULE (section 2)
ACTMTIESOF FINANCIAL INSTITUTIONS

1."Banking business and"'financia business’ asdefinedin
the Banking Act and the Financid Institutions (Non-Banking)
Act;
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2. "Internationa off shorebankingbusiness* asdefinedin the
International Business Corporation Act;

3 Venturerisk capitd;
4. Money transmission services,

5. Issuingand administering means of payments(e.g. credit
cards, travelers chequesand bankers' drafts);

6. Guaranteesand commitments;

7. Tradingfor own accountor for accountdf customersin.—

(a) Mmoney market instruments (e.g., cheques, hills,
certificatesof deposits, commercia paper, etc.);

{ b) foreignexchange,

(c) financial and commodity-based derivative
instruments (e.g., futures, options, interest rateand
foreign exchange instruments etc.);

(d) transferableor negotiableinstruments;

8 Money broking;
9. Money lending and pawning;
10. Money exchange(e.g., casa de cambio);
12. Real property business,
13. Credit unions;
14. Building societies;
15. Trust busness.

SECOND SCHEDULE Section 2
PRESCRIBED OFFENCES

Blackmail
Counterfeiting
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Drug Traffickingand related offences

Extortion

False accounting

Forgery

Fraud

[llegal deposit-taking

Robbery involving more than $20,000

Terrorism

Theftsinvolving more than $20,000

Insder Trading

Passad the Housedf Representatives Pessed the Senate this 19th

this5th day of Decamber, 19%. day of December, 1996.

B. Harris, M Percival,
Speaker. President.
S Walker, S Walker,
Clerk to the House of Representatives. Clerk to the Senate.
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