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[ 12th November, 1998 ]
ENACTED by Parliament of Antiguaand Barbudaas follows:

1 ThisAct may be cited asthe Money Laundering (Prevention)  short title.
(Amendment) Act, 1998.

2. Section 2, of theMoney Laundering (Prevention) Act 1996 (in- Amendiment /gf
this Act referred to as the" principal Act™) is amended in subsection SCCﬁgn 2 of Act
(1) asfollows: No.9 of 1996.

(a) in the paragraph defining “forfeiture” by repealing the
following:

""or other competent authority"";
(b) in the paragraph defining "identification record” by

insarting in paragraph( a) (i) after "incorporation” the
following:

"or equivaent"; and
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(c) dter the paragraph defining “instrumentdlity” by in-
sarting the following paragraph:

"international financia ingtitution™ meansan internationa
trade or business licensed by the International Financial
Sector Authority™.

3. Section4 of theprincipal Act, isamended by repeding™ unless
headducesevidenceto show that theoffencewascommitted without
his knowledge, consent or connivance'™, and subgtituting:

"if itisestablishedthat the offencewas committed with his
knowledge, consent or connivance."

4. Section7 of theprincipal Act isamendedin subsection (1) by
repealing"'is likely to be prejudiced”, and substituting:

""may be prejudiced, unlesssuch disclosureismadein good
faithin the performanceof hisdutiesunder this Act or any
other Act inforcein Antiguaand Barbuda'".

5 Section8 of theprincipa Act isamendedin subsection (1) by
repealing is or likey" and subdtituting:

“he knows or ought reasonably to know"

6. Section 9 of the principa Act is amended by repealing
"investigated,".

7. Section 11 of the principa Act is amended by repedling
subsection (iii) and substituting the following:

""(iii) or aperson authorisedby the Supervisory Authority:

(a) in responseto a suspicious activity report filed by a
financia indtitution pursuant to section 13(2), may
enter into the premisesd such ingtitution during nor-
mal working hours to inspect the specific account
containingany businesstransactionrecord identifiedin
the suspicious activity report; or

(b) onreasonablegroundsthat abusinesstransactionrecord
kept by afinancid ingtitution pursuant to section 12 (i)
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isinvolvedin or relatesto amoney launderingoffence,
may, on presentation of a notice in writing to the
financia indtitution of the reasonable grounds for the
ingpection and the identity of the account to be in-
spected, enter into the premisesof such financial insti-
tution during norma worlung hours to inspect such
record and the specific account contai ning such record;

and ask any questionsrelevant to such records and accountsand
if the inspection confirms his belief that a money laundering
offence is being, has been or is about to be committed he may
make any notes or make any copies of the whole or any part of
any such records; and

(c) the Supervisory Authority shall send a copy of the
written notice required under (b) to the Executive
Director of thelnternational Financia Sector Authority
edtablished under the International Business Corpora-
tions Act.'

8. Section 12 of the principa Act is amended as follows:

(a) by inserting after (i) thefollowing paragraph:

"*(ia) comply with any request of, and respond
to any question by, the Supervisory Authority
or a person authorised by the Supervisory
Authority asauthorisedunder section11 (iii);"
and

(b) by repealing paragraph iii).
9. Section 13 of the principa Act is amended as follows:

(a) in subsection (1), by inserting after "purpose” the
following:

"and to relationsand transactions with persons,
including business and other financial indtitu-
tions, from countriesthat have not adopted com-
prehensiveanti-money launderingprogrammes”;
and

(b) in subsection (2) by inserting after "Authority™ the
following:
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"with a copy of the report to the Executive
Director of thelnternationd Finencid Sector Au-
thority edablished under the International Business
Corporations Act";

(c) insubsection(3), by inserting after ""Authority™ in the
second placeit occurs, the following:

"if suchnotificationmay prejudiceany ongoing
or anticipated investigation."; and

(d) by inserting after subsection (3) a new subsection as
follows:

“(3a) Notwithgtanding subsection (3), dis-
seminaion of information within the financial
ingtitution on a need to know basis that is not
likely to prejudice any ongoing or anticipated
investigation shal not be prohibited.”.

10. Section 16 of the principd Act is amended by repesling
subsection (1) and substituting the following subsection:

“(1) A Judge of the High Court may grant a mandatory
injunction against an officer or employee of a financia
inditution in such terms as the court deems necessary to
enforce compliance with the above action on being satisfied
that a financia ingtitution hes failed without reasonable
excuseto comply in whale or in part with any obligation as
provided under section 12(i), (i) and (iv) and section 13 (2).”.

11. Section 18 of the principal Act is repealed and thefollowing
section is substituted:

"18. (1) A person,other than abankingingtitutionlicensed
under the laws of Antigua and Barbuda, who transports or
causes the transportation in cash or bearer negotiableingtru-
mentsinto or out of Antiguaand Barbudain US currency or
equivalentEagtern Caribbean or foreigncurrency in an amount
exceedingthat prescribed under the Regulationsissued under
this Act, must report that fact to the Minister o Financein the
prescribed manner.

(2) A person who fails to report the transportation of
currency or bearer negotiable instruments as required in



No. 18 of 1998. The Money Laundering (Prevention) 5
(Amendment) Act, 1998.

subsection (1) commitsan offenceand is liable on summary
convictionto afine not exceeding $10,000.

(3) Where a person fails to report the transportation of
currency or bearer negotiable instruments as required in
subsection (1), the Comptroller of Customs may with the
consent of the person s0 accused compound and assess a
pendty not exceeding 20% of the amount of currency or
bearer negotiable ingtruments so trangported.”.

12. Section 19 of the principa Act is amended asfollows:

(a) in subsection (1), by repedling "changed with money
laundering offence’ and substituting the following:

"crimindly charged in any jurisdiction with a
money laundering offence as defined in this
Act™;

(b) by repedingsubsection(3) and subdtituting thefollow-
ing subsection:

"(3) The person charged or about to be
charged shdll be notified in writing of an order
made under this section within four days of the
issuance of such order.”; and

(c) by inserting after subsection (3) the following subsec-
tions:

"(4) An order made under this section shall
cease to have effect a the end of the period of
thirty daysfollowingtheday theorder was made
if the person against whom such order was made
has nat been charged with a money laundering
offence within thet time.

(5) The Supervisory Authority may direct a
financia inditution in writing to freeze property
for a period of up to four days while it seeks a
freeze order from the court, if it is satisfied that
such property is derived from or connected or
related to a money laundering offence.”.

13. Section 20 of the principa Act is repeded and the following
section is subgtituted:
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"20. (1) When a person is convicted of a money
laundering offence under the laws of Antiguaand Barbuda,
the court shall order any property, proceedsor instrumentali-
ties derived from, connected with or related to the offence,

wherever they may be forfeitedto the Governmentof Antigua
and Barbuda

(2) Whenapersonwhoischarged withamoney laundering
offence under the laws of Antigua and Barbuda has been
notified of the charge by

(a) two consecutivepublicationsof alocal newspa-
per circulated in Antigua and Barbuda,

(b) publication in the Gazette; and

(c) Serviceat hislast known address,

and theprdiminary inquiry or thetrid for such offencehasnot been
conducted one hundred and eighty days after the notification be-
cause of hisfailure to gppear at the preliminary inquiry or trid in
Antiguaand Barbuda, thecourt shal order any property, proceeds or
instrumentalities derived from, connected with or related to the

offence, wherever they may be, forfeited to the Government of
Antigua and Barbuda.

(3) When, asaresult of any act or omisson of the person
convicted or who has failed to appear for trid any of the
property, proceeds or instrumentaitiesdescribed in the pre-
ceding subsections cannot be forfeited, the court shall order
theforfeitureaf any other property of equivaent valuedf the
person convictedor who hasfailed to appear for trid, or shall
order the person convictedor who hasfailedto appearfor trid
to pay afineof such vaue.

(4) When apersonischargedin any jurisdictionother than
Antigua and Barbuda with a money laundering offence as
defined in this Act, upon agpplication of the Supervisory
Authority or other competent authority, the court shall order
any property, proceeds or instrumentalities derived from,
connected with or related to such offence, which are located
in Antiguaand Barbuda, to befrozen, and the person shall be
notified of the order within forty-eight hours, and

(a) if the charged person does not respond within one
hundred and eighty daysof thenoticedf thefreeze, the
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court shall order the frozen property, proceeds and
instrumentalities forfeited to the Government of
Antigua and Barbuda,

if the charged person provides evidence to the court
within one hundred and eighty daysdf thenoticeof the
freeze edablishingthat the charges were filed for palitica
purposes, @ otherwisein bed faith, o are unfounded, the
cout shdl immediatdy vecateits order;

if the charged person provides evidence to the court
within one hundred and eighty daysdf thenoticeof the
freeze that he is chalenging the charges, the frozen
property, proceeds and instrumentalities shall remain
frozen pending the outcome of the proceedingsin the
foreign jurisdiction;

if thecharged person is convictedof the money laun-
dering charge, thefrozen property, proceedsand instru-
mentalitiesshall upon his convictionbecoming final be
forfeited to the Government of Antiguaand Barbuda;

if the charged person provides proof to the court that
hewas acquittedof themoney launderingchargeor that
it was dismissed or otherwise disposed of without a
finding of guilt, the court shall immediately vecate its
order.

(5)In determiningwhether or not any property isderivedfromor
connected or related to a money laundering offence the court shall
aoply the standard of proof required in civil proceedings.

(6) In making aforfeitureorder the Court may givedirectionsfor
the purpose of determining any dispute as to the ownership of the
property or any part thereof."

14.The principal Act isamended by insertingafter section20the
following section:

"Forfeiture
Fund.

20A (1) Afundknownas theForfeitureFund
shall beestablished under the administrationand
control of thelnternational Financia Sector Au-
thority as established under the International
BusinessCorporationsAct, andd| funds and the
proceeds fram the sale of dl other property
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forfeited under the Act shall bedepositedin such
Fund.

(2) An administrativefee of 20% shall be
deducted from the funds and proceeds of all
property forfeited under the Act which shall
be alocated to the Supervisory Authority for
the purpose of anti-money laundering activi-
ties.

(3) Thefundsand proceedsfromthesaedf al
other property forfeited under the Act deposited
to the Forfeiture Fund in accordance with sub-
section (1) that are attributableto activitiesin, of,
or by an international financia ingtitution shall
bedlocatedto thegenera incomeof thelnterna-
tional Financia Sector Authority for usein ac-
cordance with the International BusinessCorpo-
rations Act.

(4) The funds and proceeds other than those
listed in subsections (2) and (3) shal be paid
forthwith into the Consolidated Fund.”.

15. Section 21 of the principa Act isamended in subsection (4)
by inserting after "shdl™ the following:

"dfter the deduction of the administrativefee established in
section 20A,”.

16. Section 22 of the principd Act is repealed and thefollowing
section is subdtituted:

"' 22. Theprovisionsof sections19and 20 shall appiy toall
property possessedby, or under thecontrol of aperson after
the coming into force of this Act.".

17. Section23df theprincipd Act isrepealedand thefollowing
section is subdtituted:

“23. (1) The Court shall cooperate with the court of
another State taking the appropriate measures to provide
assistance in matters concerning money laundering
offences, as defined under this Act, in accordancewith all
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laws of Antiguaand Barbuda, including those respecting
confidentiality.

(2) The competent authority shall cooperate with the
court or other competent authority of another State taking
the appropriate measures to provide assistance in matters
concerning money laundering offences, as-defined under
thisAct,inaccordancewithall lawsof Antiguaand Barbuda,
including those respecting confidentiality.

(3) Thecompetent authority may comply with a request
from the court or other competent authority of another
Statetoidentify, trace, freeze, seizeor forfeit the property,
proceeds, or instrumentalities connected to money
laundering offences, as defined under this Act, and such
assistanceshall berendered in accordancewith al lawvsd
Antigua and Barbuda, including those respecting
confidentiality.

(4) Afinal judicial order of judgment that providesfor
the forfeiture of property, proceeds or instrumentalities
connectedto money launderingoffences, asdefined under
this Act, issued by acourt or other competent authority of
another State, may be recognised as evidence that the
property. proceeds or instrumentalitiesreferred to by such
order or judgment may besubjecttoforfeitureanddi sposed
of in accordance with section 20A of this Act.

(5)Under nocircumstancesshall informationpertaining
to an account maintained in an international bank, trust or
insurance corporation be made availableto another State
without an order issued by the court.

(6) Under nocircumstancesshall informationpertaining
to an account maintained in an international bank, trust or
insurance corporation be made availableto another State
for useinany investigation,prosecutionor other proceeding
relatingto theimposition,assessment or collectionaf taxes
of any kind.

(7) The competent authority may share forfeited assets
with foreign authorities or governments in a manner
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determined to be equitable by the competent authority,
after the deduction of the administrativefee establishedin
section 20A of this Act.

(8) Assistancereferredin thissection shall bethat which
is agreed in a bilateral or multilateral mutual assistance
treaty of which Antiguaand Barbudaisaparty andall such
assistance shall be granted subject to the terms of such

treaties."”.
Amendment of 18. Section 26 o the principal Act is amended as follows:
section 26 of Act
No. 9 of 1996. (a) by inserting before™It" thefollowing "(1); and

(b) by inserting after subsection (1) the following subsec-
tions

"(2) It shdl be unlawful for any person to
discloseany information relating to the business
dfars of acusomerof afinancid inditution that
he has acquired as an officer, employee, agent,
auditor, or atorney of thefinancia ingtitution,or
otherwisein the performance of hisdutiesdf the
exercised his functions, except in the perfor-
manceor exerciseof thosedutiesor functions, in
compliancewith arequirement of thisAct or any
other datute, in response to a request from a
competent authority, or pursuant to an order of a

court of competent jurisdiction in Antigua and
Barbuda

(3) It shal be unlawful for any person to
discloseany information relating to the business
affairs of afinancial indtitution or a customer of
afinancia inditution that he has acquired as an
official, employee, agent, auditor or attorney of
the Government of Antigua and Barbuda or
otherwisein the performanced hisdutiesor the
exercise of his officid functions, except in the
performanceor exercisedf those dutiesor func-
tions, in compliancewith a requirement of this
Act or any other statute, in responseto arequest
from a competent authority, or pursuant to an
order of a court of competent jurisdiction in
Antigua and Barbuda.
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(4) Any person guilty of an offence under
subsections(2) or (3) isliableon convictiontoa
fine of up to one hundred thousand dollars, and
to imprisonment for up to three years™.

Passed the House of Representatives Passed the Senatethis 15th day
this 6th day of October, 1998. of October, 1998.
B. Harris, M. Percival,
Speaker. President.
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Deputy Clerk to the House of Deputy Clerk to the Senate.
Representatives.
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