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AN ACT toimplement theConventionon thePhysical Protection
of Nuclear Material and for purposesconnected therewith.

[ 10th June 1993 |

ENACTED by the Parliament o Antigua and Barbuda as
follows—

1. ThisAct may be cited as the Nuclear Materia (Offences) shorttitle.
Act. 1993.

2 InthisAct — Interpretation.

"the Convention" means the Convention on the Physical
Protection of Nuclear Materia opened for signature at
Viennaand New York on 3rd March 1980;

"act" includesomission.

3. If aperson, whatever hisnationality,doesoutside Antigua.  Extended scope of
and Barbuda, in relation to or by meansof nuclear materia any  certain offences.
act which, had hedoneit in Antiguaand Barbuda, would have
made him guilty of —
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Offencesinvolving
preparatory acts

and threats.

2 TheNuclear Material (Offences) Act, No. 16 of 1993,

(a)

1993.

theoffenced murder, mand aughter, cul pablehomi-
cide, assault; or

an offence under sections 11, 12, 17, and 19 of the
Offences Againg the Person Act;

an offence under the MaliciousDamage Act;

theoffencesaf theft, embezzlement,robbery,assault
with intent to rob, burglary; or

the offence o fraud or extortion;

heshadll beguilty of suchof theoffencesmentionedin paragraphs

(a) 1o (e).

4. (1) If a person, whatever his nationdity, in Antigua and
Barbudaor €l sawhere contravenessubsections(2), (3) or (4) he
shdl be guilty of an offence.

(2) A person contravenesthissubsectionif he receives, holds
or dealswith nuclear material —

(a)

(b)

intending, or for the purposesaf enablingancther, to
do by means of that materia an act which is an
offence mentioned in section 3 (a) or (b); or

being recklessas to whether another would do such
an act.

(3) A person contravenesthis subsection if he —

(a)

(b)

makes to another person a threat that he or any
other person will do by meansof nuclear materia
such an act asis mentioned in subsection (2) (a);
and

intends that the person to whom the threat is made
shall fear that it will be carried out.

(4) A person contravenesthissubsectionif, mn order to compel

aState, internationa governmental organisationor person todo,
or abstain from doing, any act, he threatens that he, or any other
person will obtain nuclear materiat by any acewhich isanoffence

mentionedin section 3 (1) (d).
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(5) A person guilty of an offence under this section shall be
liableon convictiononindictment toimprisonmentfor aterm of
fourteen years and not exceeding the term of imprisonment to
which a person would be liable for the offence congtituted by
doing the contemplated act at the place where the conviction
occurs and & the time of the offence to which the conviction
relates.

(6) In subsection (5) "contemplated act”" means —

(a) Where the conviction relates to an offence under
subsection (2), the act intended or as the doing of
which the person convicted wasreckless, asthecase
may be; and

{b) Where the conviction relates to an offence under
subsection (3) or (4), theact threatened.

(7) In this section referencesto an act which is an offence
mentionedin section3(1) (a),(b),(c) or (d)arereferencestoan
actwhich by virtued that subsectionor otherwise, isan offence
S0 mentioned.

5. (1)Subject tosubsection(2), noproceedingsfor thetrid and
punishment of any person chargedwithany offenceunder section
3or 4 shdl beingtituted in any court except with the consent of
the Director of Public Prosecutions.

(2) A personchargedwith an offenceunder thosesectionsmay
bearrested,orawarrantfor hisarrestmay bei ssuedandexecuted,
and he may be remanded in custody or on bail, notwithstanding
that the consent of the Director of Public Prosecutions has not
been obtained, but nofurtherproceedingsshall betaken until that
consent has been obtained.

6. (1) Referencesin thisAct to nuclear materid arereferences
to material which, within the meaning of the Convention, is

nuclear material used for peaceful purposes.

(2) If inany proceedingsaquesti onari seswhether any materia
was used for peaceful purposes, acertificate issued by or under
the authority of the Minister charged with responsibility for
Externd Affairsand statingthatit was, or wasnaot, so usedat the
time specified in the certificate shall be conclusive of that
question.
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(3) In any proceedingsa document purporting to be such a
certificateas is mentionedin subsection (2) shall betaken to be
such acertificate unlessthe contrary is proved.

(4) Paragraphs (a) and (b) of Article 1 of the Convention
(which givethedefinitionof "nuclear materid" for the purposes
o the Convention) are st out in the Schedule.

SCHEDULE
Section 6 (4)

ARTICLE1(A) and (B) OF THE CONVENTION
ARTICLE1

For the purposes o this Convention:

(a) "nuclear materia" meansplutonium except that withisotopic concen-
tration exceeding 80% in the plutonium-238; uranium-233; uranium
enrichedin theisotopes235 or 233; uranium contai ning themixtureof
isotopes as occurring in nature other than in the form of one or one-
residence; any materid containing one moredf the foregoing;

"uraniumenrichedin theisotopes235 or 233" meansuranium contain-
ing theisotopes2350r 233 or bothin anamount such that theabundance
rationdf theaim of theseisotopesto theisotopes238isgreater than the
ratioof theisotopes 235 to the isotopes 238 occurring in nature.
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