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ANTIGUA AND BARBUDA
No. 14 of 1995

AN ACT to make provision against the discharge or escaped oll
into the Maritime Arcas of Antiguaand Barbuda.

[ 4th January. 1996 |

ENACTED by the Parliament of Antigua and Barbuda as
follows—

1. This Aa may be cited as the Oil Potlutionof Maritime Area?  sport uile
Act. 1005.

2 InthisAa — Interpretation

"harbour” means theharbours referred toin section 31 and
specified in theThird Schedule to the Ports Authority Act,  Cap. 333
1973

“Maritime Arcas” includethe territorial seaand the internal

watersof Antiguaand Barbudaas defined in the Maritime o 60
Al Al - 4l

AressAct, 1982 ‘

"Master" when used in relation to any vessel means the
person having the command or chargeot the vessel for the
time being;
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"oil" includesail of any description, spirit produced from
oil and oil mixed with water;

"Port Manager" has the same meaning assigned to it asin
Cap. 333. section 2of the Port Authority Act, 1973and includesany
person acting for the Port Manger;

"vessdl" includesship, boat, tug, lighteror boat of any kind
whatsoever whether the same is propelled by steam or
otherwise or is towed and any other description of vessel
used in navigation.

Application. 3. This Act applies to the Maritime Areas d Antigua and
Barbuda.

Penalty for dis-

charge Ofoilimo the
Maritime Areas.

4. (1) Whereoil isdischarged, or dlowed to escapeinto any
areatowhichthisActappliesfromany vessdl, the owner or master
of thevessd fromwhichtheail is dischargedor alowed toescape
is liable on summary conviction to a fine of twenty thousand
dollarsor to imprisonment for two years.

(2) Itisagood defenceto proceedingsfor anoffenceunder this
section to prove that—

(a) theescaped oil wasdueto—

(i) anexceptional,inevitableandirresistiblenatu-
ral phenomenon;

(ii) the vessd beingin collision;

(iii) the negligence or wrongful act by another
person not being the servant or agent; and

that reasonable stepswere taken by the master to prevent
the escape, or

(b) thedischarged theoil is necessary by reason of the
happening tothe vessel of somedamageor accident.

Place to discharge

3, (1) The Port Manager may appointa place within Antigua
ballagt veter.

and Barbuda a which ballast water may, notwithstanding the
provisions o section 4, be discharged.
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(2) The timesand conditionsunder which ballast water may
bedischargedundersubsection(1) may bedeterminedby thePort
Manager.

6. (1) Whereoil isdischarged or alowed to escapeintoany  Liability for poltu-
areato which this Act applies the owner or master of thevessel tion.
isliable—

(a) for any damage caused in the areadf Antiguaand
Barbuda by contamination resulting from the dis-

charge or escape;

(b) forthecostof any measurestaken after thedischarge
or escape for clzaning, preventing or reducing the
damege in the area of Antiguaand Barbuda;

(c) forany damage caused in the areadf Antiguaand
Barbuda by the measures so taken.

(2) Where ail is discharged or escaped from two or more
vessalsand —

(a) liailityisincurredunder thissectionby theowneror
the master of each of them, but

(p) thedamageor cost for which each of the ownersor
the masters would be liable cannot be reasonably
separated from that for which the other would be
liable,

each of theownersor the magtersisliablejointly with the other
for the whole of the damage or cost for which the owners or
masterstogether would be liable under this section.

7. (1) Where an offenceis alleged to have been committed  Legal Proceedings.
under this Act by a master of a vessdl, the master shall not be
permitted to leave Antiguaand Barbuda until —

(a) proceedings have been taken against him under this
Act, or

(b) hehasdeposited to the Magistrate asum which the
Magjistrateconsi dersreasonabl ei n thecircumstances.
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(2) Wherethe master of any vessdl dlegedto havecommitted
anoffenceunder thisActdepositssuch sumasthe M agistratemay
consider reasonable under subsection 1 (b) proceedings for the
offencemay, notwithstandinganythingin the Magistrate'sCode
of Procedure Act, be indtituted against him at any time within
three years o hisreturn to Antiguaand Barbuda

(3) No proceedingsshall be brought under this Act after three
yearsd the committing of the offence.

(4) Where the master of a vessd who is dleged to have
committedanoffenceunder thisActispermitted toleaveAntigua
and Barbudaunder section7(1) (b) failstoreturnto Antiguaand
Barbuda within three years to be proceeded againg, he shal
forfeit any sum so deposited under that section to the Crown.

8 Where the owner or the master of the vessdl fail to pay —

(a) any fineimposed by the Magidtrate in proceedings
againg the owner or the master of the vessel for an
offenceunder thisActat thetimeand in themanner
ordered by the Magidtrate; or

(b) thecost, for any damage caused by contamination,
measuresfor cleaning, preventing or reducing darn-
ageinthearea, or thedamagecausadby themeasures
takenin pursuanceof section 6(1) (b)

e Magistrateshall, without prejudiceto any other powersof the
Magigtratefor enforcing payment, have the power to direct the
amount remainingunpaid to belevied by distressand salecf the
vessdl, her tackleand furniture.

9 Proceedings for anoffenceunder thisAct shall beingtituted

by the Port Manger, any policeofficeror any person withthefiat
of the Director of Public Prosecutions.
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