No. 21 of 2002. The Passenger Facility 1 ANTIGUA
Charge Act 2002. AND
BARBUDA

[LS]

JamesB. Carlide,
Governor-General.

13th February, 2003.

ANTIGUA AND BARBUDA
No. 21 of 2002

AN ACT to provide for the imposition of a passenger facility
charge and for other mattersconnected thereto.

[ 27th February 2003 ]

ENACTED by the Parliament of Antiguaand Barbuda as
follows:—

1. This Act may be cited as the Passenger Fecility Charge  gport title.
Act, 2002.

2. InthisAct, except wherethecontext otherwiserequireS—  Interpretation.

""ar carrier' means aperson, or personsjointly, whose.
businessincludesthe carriage of passengersby air;

"airport” meanstheV.C. Bird International Airport or
any other authorised port of entry by air;

"Minister' meanstheMinister responsiblefor Finance;

"operating carrier”™ means the specific air carrier on
which a passenger arrivesin Antiguaand Barbuda;
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""passenger’* means a personon board an aircraft other
than the crew;

""passenger facility charge'” means the charge referred
toinsection3;

"ticketingcarrier” meansan air carrier on whoseticket
stock theflight ticket i sissued or whose numeric code
isincluded in the ticket number.

Passenger Facility 3. (1) Thereis established a passenger facility charge which
Charge. shall be payableby every air carrier in respect of each passenger
arrivingin Antiguaand Barbuda.

(2) The passenger facility charge payable shall be as pre-

Schedule. scribedin the Schedule.
Exempted 4. Theair carrier shall not berequiredto pay passenger facil-
passengers. ity chargein respect of the following passengers—

(@) Passengerstransiting Antigua and Barbuda on the
same flight as designatedby the flight number;

(b) childrenunder the age of twelve (12) years a the
time of travel;

(c) personscomprising thecrew of anarrivingaircraft;
@ positioning air crew;
(e) personstaking partintrainingflights;

() passengerstravelling onthedomesticsector between
Antigua and Barbuda;

(g) personstravelling on military, scientific or meteo-
rological flightsto whom noticket hasbeenissued;

(h) personstravelling on diplomatic passports,

(i)  such other persons as the Minister may by Order
publishedin the Gazette exempt.

Managing 5. The Commissioner of Inland Revenue shall act as agent
Agency. for and on behdf of the Government of Antiguaand Barbudain
the collection of the passenger facility charge.
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6. The Commissioner of Inland Revenueshall beresponsible
for the collection, computationand analysesof theinformation
required under this Act or Regulations made thereunder.

7. (1) The passenger facility charge shall be collectedby —

(a) theticketing carrier or its agent at the time of issue
of theticket;

(b) theoperatingcarrier if not collected prior tothetime
the passenger boardsthe flight; or

(c) thelocal passenger handling agent at the time of
arrival in Antiguaand Barbuda, in the case of gen-
era aviationflights.

(2) For the purposesof this section, " general aviation flight”
means a flight other than a commercial air transport operation
or aeria work operation.

(3) The passenger facility chargeamount shall be shown sepa-
rately from thefare on theticket when collected at thetimethe
ticket isissued.

8. (1) Theoperating carrier shall beresponsiblefor remitting
to the Commissioner of Inland Revenue all passenger facility
chargeamountsduefor itsroutesector to Antiguaand Barbuda.

(2) The revenue from the passenger facility charge shall be
accounted for separately by the operating carriers.

9. Where any changesto the intendeditinerary involvingan
arrival in Antigua and Barbuda require an adjustment of the
amount paid by the passenger, there shall be a collectionor re-
fund of the passenger facility charge, asthe case may be, by the
operating carrier or agent as appropriate.

10. (2) It shall be the duty of the operatingcarrier to submit
to the Commissioner of Inland Revenueweekly reportstogether
with a copy of the passenger manifest for every flight arriving
in Antigua and Barbuda.

(2) Every weekly report filed by the operating carrier shall
contain the following information; —
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(a) thenameof the operating carrier;
(b) theflight number;
(c) dateof arrival;

(d) thetypeof aircraft used including manufacture and
series;

(e) thetotal number of passengersarrivingontheflight;

(» thenumber of passengersfor whom the passenger
facility chargeis payable;

(g) the number of passengersexempted from payment
of the passenger facility charge;

(h) thetotal passenger facility charges collected.

(3) Every report shall be filed no later than seven (7) days
following arrival of theflight into Antiguaand Barbuda.

Invoicing. 11. (1) The Commissioner of Inland Revenue shall issue, no
later than fifteen (15) days after receipt of the report, invoices
for the passenger facility chargeto al operatingair carriersbased
on their weekly submissionsfor passengersarriving during the
preceding month.

(2) Any invoicesubmittedto an operating carrier for the pas-
senger facility charge revenueshall be settled within thirty (30)
days after the date of issue of theinvoice.

Passenger Facility 12. (1) Thereis established by this Act as a special fund, a
Charge Fund. fund to be known as the Passenger Facility Charge Fund.

(2) The specia fund shall be treated as if it were a special
fund established under section 6 of the Finance and Audit Act
and the provisionsof that Act shall apply to the fund.

(3) Payments of all passenger facility charge revenue shall
be madeby the Commissioner of Inland Revenueinto the Fund.

(4) Thespecial fund shall be administered by the Accountant
General for the purpose of improving, upgrading and mainte-
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nanceof theairport, asdirected by theMinister from timeto time
after consultation with the Minister responsiblefor aviation.

13. (1) Whereany operating carrier has discharged its obliga-
tion in theremittanceof the passenger facility charge paymentto
the Commissioner of Inland Revenuein the time specified, there
shall be paid to such operating carrier an administration fee for
each passenger facility charge paid by the operating carrier.

(2) The administration fee payable shall be as prescribedin
the Schedule.

(3) The administrationfee shall be calculated on aquarterly
basisand shall only be paidtotheoperatingcarrier for any quar-
ter where

(a) theinvoiced passenger facility charge amounts for
that quarter have been receivedwithinthetime speci-
fied; and

(b) the passenger facility charge amounts of the previ-
ous quarter have been fully remitted.

(4) For the purposesof thissection, theterm' quarter’ means
a period of three calendar months.

14. (1) Any operating carrier whichisin default of payment
or settlement of the passenger facility chargeinvoicewhen due
shall be charged a penalty of 2% of the invoiced passenger fa-
cility charge amount for each month or portion of the month
that the payment remainsoutstanding.

(2) A penalty of five hundred ($500.00) United Statesdollars
shall be chargedfor each day that the carrier delaysin fulfilling
the reporting obligationsunder section 10.

(3) The Commissioner of Inland Revenueshall imposeapen-
aty egqual to 200% of the deficient passenger facility charge
amount where a spot check on the reported arriving passengers
revealssignificant deficienciesin the reportedfigures.

(4) For the purposesof thissection™asignificantdeficiency"
is defined as adeficiency of 5% or more of the total number of
passengerscovered by the spot check.
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15. (1) Theright of the Commissioner of Inland Revenueto
collect the passenger facility chargeinvoiced amountsis with-
out prejudiceto the penalties imposed.

(2) The Commissioner of Inland Revenueshall be the proper
authority for ingtitutingany legal proceedings.

16. Any differences arising under sections9, 10, 11, 13 and
14 of thisActshall bereferredto theMinister for settlementand

shall be determined within one (1) month of registering such
complaint.

17. The Minister may make regulations for the better ad-
ministrationof this Act and, in particular without prejudice to
the generality of the foregoing, may make regulationsfor —

(a) prescribing all matters which are required or per-
mitted to be prescribed;

(b) regulating the procedurefor the settlement of dis-
putes,

©  prescribing any formsrequired under thisAct.

18. The Minister may by regulation amend the Scheduleto
this Act subject to negativeresol ution of the House.

19. ThisAct shall comeintoforceon adate appointed by the
Minister by Notice, upon publicationin the Gazette.

SCHEDULE

sections3(2), 13(2)

The amount to be paid shall be —

(a) inthecase of the passenger facility charge US $10.00

(b) inthecaseof the administration fee US § 0.30
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Passed the House of Representatives this Passed the Senate this 3rd day of
18th day of December, 2002. January, 2003.
B. Harris, M. Percival,
Speaker. President.
S. Walker, S. Walker,
Clerk to the House of Representatives. Clerk to the Senate.
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