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[LS]

JamesB. Carlide,
Governor-General.

3rd December, 2001.

ANTIGUA AND BARBUDA

Nb. 15 of 2001

AN ACT to prohibit the use of the territory of Antigua and

Barbuda and any facilities provided therein for the promo-
tion of terrorist activities.

[ 27th December, 2001 ]

ENACTED by the Parliament of Antigua and Barbuda as
follows —

1 ThisAct may be cited asthe Preventionof TerrorismAct, Shorttitleand com-

2, InthisAct— Interpretation.

"' Al-Qaida organisation” is the same organisation as “Al-
Qaeda organisation”;

"Entity"” means a partnership, joint venture, association,
corporation, organi zation, network, group or subgroup or
any formof business collaboration;
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"gift" inrelationto property, includes awransfer for acon-
sideration significantly lessthan the greater of —

(a) theprevailing market vaiue of the property;
or

(b) theconsideration paid by the defendant.

""person’ meansan individua or entity;

"property” includes money, investments, holdings, pos-
sessions, assetsand all other property real or personal, heri-
table or moveableincluding thingsin actionand other in-
tangibleor incorporeal property wherever situate (whether
in Antigua and Barbuda or elsewhere) and includes any
interest in such property;

" Supervisory Authority" has the same meaning as the

meaning assignedto it by the Money LaunderingPreven-
tion Act, No. 9 of 1996;

"terrorist™ meansan individua who engagesin aterrorist
activity;

"terrorist activity" meansactivity that —

(@) involvesaviolent act or an act dangerousto human
life, property or infrastructure; and

(b) appearsto beintendedto —
(i) intimidateor coerceacivilian population;

(i) " influencethepolicy of government by intimi-
dation or coercion; or

(iii) affect the conduct of a government by mass
destruction, assassination, kidnapping or hos-
tagetaking;

"terrorist organisation™ means an entity that engagesin
terrorist activity;

"Usama bin Laden" is the same person as ""Osama hin
Laden™;
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3. (1) The Supervisory Authority is hereby authorised to
designate a person as aterrorist or aterrorist organisation if the

Supervisory Authority reasonably suspects that the person has
engaged in aterrorist activity;

(2) TheSupervisory Authority shall, by declaration, published
in the Gazette, specify the name of any person that has been
designated in accordance with this section as a terrorist or ter-
rorist organisation and include in such publication —

(@) in the case of anindividual, the name, date of birth,
place of birth, nationality, address, telephone num-
ber, passport number and tax identificationnumber;

(b) inthe caseof an entity, the name of the organisation,
thedate of incorporation, the place of incorporation,
address, telephone number and facsimilenumber and
any affiliated groups.

(3) For the purpose of this Act, the designation of aterrorist
or terrorist organi sation takeseffect upon publication under sub-
section (2).

(4) Upon publication under subsection (2), the Supervisory
Authority shall issue awrittendirection to any financial institu-
tion in Antigua and Barbuda requiring it to restrain or freeze
any account or other property held by that financial institution
on behalf of a person declared to be a terrorist or terrorist
organisation.

(5) Subject to subsection (6), any direction given by the Su-
pervisory Authority pursuant to subsection (4) shall be effective
for three months unless previously revoked by the Supervisory
Authority or by order of the High Court.

(6) The High Court may, upon the application of the Super-
visory Authority, order theextension of arestraining or afreeze
direction issued pursuant to subsection (4); provided that the
High Court is satisfied that the conditionsreferred to in subsec-

tion (1) still apply

(7) An application under subsection (6) may be heard ex-
parte.
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(8) Where a written direction has been issued pursuant to
subsection (4) and an application has been filed for an order
pursuant to subsection (6), the directionissued pursuant to sub-
section(4) shall remain in forceuntii the applicationpursuant to
subsection (6) is finally determined.

(9) TheSupervisory Authority shall, fromtimeto time, amend
the declaration published under subsection(2).

(10) The Supervisory Authority may revoke any declaration
under subsection (2) if —

(a) thecircumstances that form the basis of the desig-
nation no longer exists; or

© thenationa security of Antiguaand Barbudaisno
longer in danger.

(11) Therevocation of adeclarationdoes not affect any action
taken or proceedingsbased on conduct committed prior to the
effectivedate of such revocation.

(12) Not later than thirty (30) days after the publicationin the
Gazette of the designation and the written direction by the Su-
pervisory Authority made pursuant to subsection (4), a person
designated as aterrorist or aterrorist organisationmay apply to
the High Court for an order to revoke the declaration and any
written direction made pursuant to thisAct.

(13) An application for the revocation of a declarationand a
written direction shall not affect any action taken under thisAct
unless the court makes afinal order setting aside a declaration
or awritten direction.

(14) Anapplicationpursuantto subsection(12) by a person,
other than the Supervisory Authority,shall be grantedif theper-
son proves to the satisfactionof the court that —

(a) thepersonthesubjectof the relevant declarationis
not a terrorist or terrorist organisation; or

(b) theproperty the subject of the restraining or freeze
directionis legaly and beneficidly owned by the
applicantand not subject to any interestheld by the
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terrorist or terrorist organization named in the rel-
evant declaration.

(15) Any property thesubject of arestraining or freezedirec-
tion pursuant to subsection (4) isforfeitedto the Crown if —

(a) noapplicationis made under subsection (6) or sub-
section (12) within three months of the date of the
order;

(b)  anapplicationhasbeen made under subsection (12)
when that application is determined; or

(c) theapplicationisdiscontinued, withdrawnor struck

Out.

4. No person shall directly or indirectly supply, sell or
transfer to any terrorist or terrorist organisation or to the ter-
ritory of Afghanistan under the control of the Government
of the Taliban —

(a8 any arms, weapons, ammunition, military vehicles
and equipment, paramilitary equipment, aircraft or
ship or spare parts and any related materialsin re-
spect of the aforementioned;

technical advice, assistance or training related to
military activitiesor armed personnel;

()

(c) thechemical acetic anhydrideor any chemical, bio-
logical or nuclear weapon of mass destruction.

5. (1) Any transaction or dealing by apersonin, or under the
jurisdictionof Antiguaand Barbuda—

in property or interest in property of aterrorist or a

terrorist organisation so designated in accordance
with section 3;

@)

that evadesor avoids, or hastheeffect of evading or
avoiding, and any attempt, or conspiracy toviolate,
any of the prohibitionsinthisAct,

®)

is prohibited.

(2) Thedealingby any personin Antiguaand Barbudain any
property wherever situated held by or on behalf of —
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(a) theteritory of Afghanistanunder the control of the
Government of the Taliban;

(b) Usamabin Laden;

(¢) theAl-Qaidaorganisation;or

@ ay terrorist or terrorist organisation,
is prohibited.

(3) A person holdsan interest in property if it is subject to
his effective control or has parted with such interest by way of
gift to another person within six years of any designation under
section 3.

6. The provision or acquisition by any person in, or
organisation under thejurisdiction of Antiguaand Barbuda, of fi-
nancia servicesor any other servicesto, fromor for the benefit of
or on thedirection or order of —

(a) theterritory of Afghanistanunder thecontrol of the
Government of the Taliban;

(b) Usamabin Laden;

(c) theAl-Qaidaorganisation;or

(d) any knownterrorist or terrorist organisation,
is prohibited.

7. (1) No bank or financia ingtitution licensed in Antigua
and Barbudashall transact any businesswith Usamabin Laden,
the Al-Qaidaorganisation or any person associated with or sus-
pected of having any relationship with Usamabin Laden or the
Al-Qaida organisation or any other terrorist or terrorist
organisation as the Supervisory Authority may by declaration
publishedin the Gazette designatefromtimeto time.

(2) The Supervisory Authority may, by written direction, di-
rect any bank or financial ingtitution licensed in Antigua and
Barbudato freezeall accountsheldinthename Osama bin Laden,
the Al Qaida organisation or any other terrorist organisationor
any person associated with or suspected of having relationship
with Usamabin L adenor the Al Qaidaorgani sationor any other
terrorist or terrorist organisation.
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(3) Any bank or financia! ingtitution which freezesany ac-
count pursuant to subsection (2) shall, as soon as practicable,
notify the holder of the account that the account has been fro-
zen.

(4) On receipt of such notification, the account holder may
withinthirty (30) daysof the receipt of thenotification, apply to
ajudge in Chambersto revoke the declarationand any written
directionfreezing such account under this section.

8. Any personwho becomesaware that he has possessionof,
or control over any fundsor other assetsin which aterrorist or
terrorist organisation, or agent, or affiliate of a terrorist or ter-
rorist organisation hasan interest shall —

(a) retain possession and maintain control over such
funds or such assets; and

(o reporttotheSupervisory Authority the existenceof
such funds or assets in accordance with written in-
structions or directionsissued by the Supervisory
Authority.

9. (1) TheSupervisoryAuthority shall, for purposesof imple-
menting the provisionsof this Act and for other purposesrelat-
ing to the prevention of terrorism, investigate, regulate, review
or prohibit —

(@) anytransactioninforeignexchange, currency or se-
curities;

(© any transfer or credit or payment by, through or to
any banking ingtitution, to the extent that such trans-
fers or paymentsinvolve any interests of any for-
eign country or nationa thereof.

(2) The Supervisory Authority may require any financial in-
gtitutionor any personhaving possession of, or control over any
assetsof any personfrozen under this Act to keep and maintain
proper record of the frozen assets or any record of any other
assets under investigation pursuant to this Act.

(3) The Supervisory Authority shall, in any such investiga-
tion, request the productionof any recordsor documentsin rela-
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tion to any matter in connection with any frozen assets under
thisAct.

10. (1) It shall beadefenceto any actionbrought against any
person who complies with any written direction or instruction
issued by the Supervisory Authority in relation to any matter
under this Act that the compliancewas in accordance with the
provisionsof thisAct.

(2) No person shall be held liablein any Court for or with
respect to anything done or omitted to be done in good faith in
connection with the administration of, or pursuant to, and in
reliance on this Act or any regulation, instruction, or direction
issued under thisAct.

11. (i) Any person who contravenessection 4, commitsan
indictableoffenceand isliableon convictionto twenty five(25)
years imprisonment.

(2) In addition, the Court shall order that any funds or other
property whichisderivedfromany suchtransactionby aperson
convicted under subsection (1) or in relation to which the of -
fence was committed shall be forfeited to the Crown.

(3) Any person who failsto —

(@ comply with sections5, 6, 7 or 9 or any order, in-
structionsor directionsgiven by the Supervisory Au-
thority under thisAct; or

() reportto the Supervisory Authority theexistenceof
any funds or assets belonging to a designated ter-
rorist or terroristorganisationpursuant to section 8,

commitsan offenceand isliableon convictionon indictmentto
afineof $100,000.00 or twicetheamount of whichthefinancial
institution was required to retain possession of or control over
whichever isgreater.

12. Any written direction made by the Supervisory Author-
ity before the commencement of this Act directing any bank or
financial institutionto freezethe account of —

(@) Usama bin Laden or the Al-Qaida organisation or
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theterritory of Afghanistanunder the control of the
Governmentof the Taliban; or

(b) any person known as a terrorist or terrorist
organisation,or any person suspected of being ater-
rorist or terrorist organisation,

is deemed to have been vaidly made under this Act and any
account so frozen isdeemed to have been validly frozen.

13. TheMinister may makeregulationfor thebetter carrying regulation.
out of the purposeof thisAct.

Passed the House of Representatives Passed the Senate this 30th day
this 27th day of November, 2001. of October, 2001.
B. Harris, M. Percival,
Speaker. President.
S Walker, S Walker,
Clerk to the House of Representatives. Clerk to the Senate.
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