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I Assent,

JamesB. Carlidle,
Governor-General.

24th March, 2003

ANTIGUA AND BARBUDA
No. 6 of 2003

AN ACT to make provision for theorderly and progressive de-
velopment of land and to preserve and improve the amenities
thereof; for the grant of permission to develop land and for
other powers of control over the use of the land; for the
regulation of the construction of buildings and other related
matters; to confer additional powersin respect of the acqui-
sition and development of land for planning; and for pur-
poses connected with the matters aforesaid.

[ 2nd October, 2003 ]

ENACTED by the Parliament of Antigua and Barbuda as
follows—

PARTI
PRELIMINARY

1. (1) This Act may be cited as the Physical Planning Act,  Short title.
2003.

(2) This Act or parts thereof shall come into operation on
such date or dates as may be prescribed by the Minister by
notice published in the Gazette.
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Inter pretation. 2. (1) InthisAct, unlessthe context otherwiserequires —

" advertisement” meansany word, letter, model, sign, plac-

ard, board, notice, awning, blind, balloon,deviceor repre-

sentation, whether illuminatedor not, in thenature of and

employed whoally or partly for the purpose of advertise-

ment, announcement or direction, or calling attention to

any person, matter, object or event (excluding any such

thing employedwholly asamemorial), and without preju-

dice to the foregoing provision, includes any hoarding,

billboard, wall, fence, or similar structure used, adapted,

designed or intended for usefor display of advertisements
and reference to the display of advertisements shall be
construed accordingly;

"agriculture™ includes horticulture, fruit growing, seed
growing, dairy farming, the breeding and keeping of live-
stock, (including any creature kept for the production of
food, wool, skinsor fur or for the purpose of its use in
farmingtheland), theuse of land as grazingland, market
gardens and nursery grounds, but does not include the
use of land for aguaculture;

" amenity order'" meansan order made under section47;

“aquaculture” includesthe breeding, rearing or keeping
of fish, shellfish, or any other aguatic and marinefloraand
fauna, whichinvolvestheplacing or assemibly of any pen,
cage, tank, pond or any other structure on or over any
land for the purposesof aguacultureor mariculture;

" Authority"™ means the Development Control Authority
established under the provisions of section 5;

""beach material™ includes sand, shells, coral fragments,
stones, gravel, bouldersor other unconsolidatedmaterial,
comprisinga beach;

"builder meansa person engaged as a contractor or oth-
erwisein the erection, construction, alteration, improve-
ment maintenanceor repair of buildingsor worksinciden-
tai to any of theforegoing,

"building' includesany permanent or temporary erection
or structurein, on, over or under any land, whether affixed
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to the land or not, and any part of a building so defined
(but does not include plant or machinery comprisedin a
building);

"building operations” includes rebuilding operations,
structural aterationsof or additionsto buildingsand other
operations normally undertaken by a person carrying on
business as a builder;

"building or works" includeswaste material s, refuse and
other matters deposited on land, and references to the
construction of building or works shall be construed ac-
cordingly;

" buildingregulations™ meansregulationsmade under sec-
tion58;

"clearing", in relation to land, means the demoalition of
buildingsor parts thereof, the removal of materialsfrom
land, thelevelling or grading of the surfaceof theland, the
removal of vegetationor top soil and the carrying out of
such other operationsin relation thereto as may be pre-
scribed;

"Crown land" includes the waste or vacant land of the
Crown within Antigua and Barbudaand all lands vested
in the Crown, whether by forfeiture, escheat, purchaseor
exchange, and not dedicated to the public;

" completioncertificate™ meansacertificatethat building
or engineeringoperationsor thesubdivision of landshave
been carried out and completed in accordance with the
termsand conditionsof any developmentpermit or build-
ing permit granted for the devel opment;

" devel oper' means a person, who commences or carries
out the development of land, or on whose behalf such
devel opmentiscommenced or carried out;

" devel opment permit” means a notice granting permis-
sionfor developmentissued under the provisionsof Part
v;
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"development plan” means any development plan pre-
pared under Part IIT and includes any modification or
amendment thereof, and "plan” means, a development
plan where the context so admits;

“discontinuance notice meansanoticeissued under sec-
tion44;

"dwellinghouse' meansany building used or constructed
or adapted to be used as a dwelling unit, but does not
include abuilding containing one or more dwelling units,
flats, apartments, condominiums or townhouses, or any
flat, apartment, condominiumsor townhouse containedin
such abuilding;

"dwelling unit" means a building, or any self-contained
part of abuilding, used or constructed or adapted to be
used for humanhabitation by asingleindividual or house-
hold;

" engineering operations” includethelaying out, building
and maintenanceof roads, drains, runways and bridges,
the preparation of land for carrying out of any develop-
ment the clearing of land, the dredging of watercoursesor
channels, the filling of any cavity or excavation and the
reclamationof land,;

"enforcement notice™ means a notice issued under sec-
tion34;

“environment” meansall or any of —

(a) themediaof land, water, andair, includingall
layers of the atmosphere;

(b) organic and inorganic matter and living or-
ganisms;

(c) theinteracting systems that include compo-
nents referred to in paragraphs (a) and (b),
within the territorial jurisdiction and control
of the country;

" environmental impact assessment" means the processof
collection,andysis, evaluationand review of information
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on the likely effects of a proposed development on the
environment and the means to overcome adverse effects
which enables the Authority to determine whether devel-
opment permission should be granted and with what con-
ditions, the procedure for which is prescribed in regula-
tions made under this Act;

"environmental impact statement™ means the document
or series of documents which contain the information on
the likely effects of the proposed devel opment on the en-
vironment and the means to overcome adverse effects
required by section 23;

"environmental protection area’* meansany areadeclared
to be an environmental protection area under section 54;

"foreshore' meansland which lies between the mean low
water mark and the mean high water mark of thetides;

“industrial development™ meansthe development of land
for the manufacture or partial manufacture of goods, ar-
ticles or substances of any kind, or the assembly of manu-
factured goods or the turning into manufactured goods of
articleswhich are partially manufactured or of substances
intheir natural state, or the repairing, finishing, cleaning,
washing, packing or canning, adapting for sale or break-
ing up of any article;

"land" includesincorporea aswell ascorporeal heredita-
ments of every tenure and description and any interest
therein, land covered with water, the foreshore and the
sea bed;

"lawful use™ does not include use of any land which was
commenced in contravention of the provisionsof thisAct
or of town and country planning, land development and
control, beach control or building legislation hitherto in
force in Antigua and Barbuda;

"layout plan' means a detailed plan showing the manner
in which aparcel of land isto be subdivided and used;

"means of access”" includes any road or other means of
access for vehicles or for pedestrians, whether private or
public;
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"minera" meansany substanceinliquid, solid or gaseous
form occurring naturally on, in or under land and formed
by or subject to a geological process, but does not in-
clude water;

" mining operations” means —

(a) tocarryoutinrelationtoany mineral or beach
material, any activity with aview to excavat-
ing, working, extracting, carrying away, treat-
ing or converting that mineral;

(b) tosearch or explore for any mineral with a
view to carrying out any activity mentioned
in paragraph (a) of thisdefinition and to carry
out any work necessary for such search or
exploration;

(c) thedepositof wasteor refusematerialsincon-
sequenceof or incidental to any activity men-
tioned in paragraph (a) or (b) of this defini-
tion;

"Minister” meansthe Minister to whom the responsibility

for physical planning and related matters has been as-
signed;

"mortgage’ includes any charge or lien on any property
for securing money or money's worth;

"owner inrelation to any land means any person whois
for thetimebeing the registered proprietor or thelesseeof
Cap. 374. the parcel of land under the Registered Land Act;

"parcel of land" means an area of land separately delin-
eated under the Registered Land Act;

" permitted devel opment™ meansdevel opmentwhichisau-
thorized under subsection (2) of section 18;

"plant” includesany terrestrial or marineflora;

" plant preservation order’ means a plant preservation or-
der made under section 48;
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"prescribed” except in relation to matters expressly re-
quired or authorizedby this Act to be prescribedin some
other way, means prescribed by regulationsmade under
this Act;

"purchase notice" means a purchase notice with respect
to adverse decisions namely

(a) refusal of adevelopment permit in circum-
stanceswhere no development permissionis
availablewith respect to that land; or

(b) arevocationor modificationnotice; or
(c) adiscontinuancenotice; or
(d) abuilding preservationorder; or

(e) anenvironmental protectionareaorder;

"regulations” means regulations made under any provi-
sion of this Act;

""resources meansany social, cultural, historical, techno-
logical, biological, physical or chemical el ementsand pro-
cesses, renewable or non-renewable, tangible or intan-
gible, of economic or aesthetic importance which com-
pose the surroundings of mankind;

"road" meansany roadway whether publicor privateand
includes any highway, street, square, court aley, lane,
bridge, culvert footpath, trace, passage or right of way,
whether a thoroughfare or not;

"sea bed"" means thefloor and subsoil underlying the sea
betweenlow water mark and so far out to seaasisdeemed
by internationa law to be withintheterritorial sovereignty
of Antiguaand Barbuda;

"sub-divison™ meansthedivisionof aparcel of landinto
two or more parcels, whether such divisionisby transfer,
lease, vesting order or any other instrument, for the pur-
poseaf sale, gift, success on, partition, reparcel ation, mort-
gage, letting, the registration of title by adverse posses-
sion or for any other purpose;



ANTIGUA 8
AND
BARBUDA

The Physical Planning Act, 2003. No.6of 2003.

"Townand Country Planner** meansthe person appointed
as such under section 6;

"Tribunal™ means the Appeals Tribunal established by
section 68;

"unauthorized development™ means any development
(other than permitted devel opment) for which adevelop-
ment permit has not been granted, or development which
is not in accordance with the conditions or limitations
subject to which adevelopment permit was granted;

"use" inrelation to land, does not include the use of land
by the carrying out of any building or other operations
thereon;

"wastemateria" includes garbage, refuse, spoil, minera
tailings, sludge, effluent and anything of whatever kind
which has the appearance of being material abandoned,
discarded or intended to be abandoned or discarded by
the owner or former owner thereof, or the only value of
which appearsto be as scrap or for theutilization of parts
thereof or the extraction of the residue of the substance of
whichit formerly formed part.

(2) In Part 1V of this Act, the expression " development of
land" meansthe carryingout of building, engineering, mining or
other operationsin, on, over or under any land, the making of
any material changein the use of any building or land or the
sub-divisionof land, providedthat thefollowingshall be deemed
to constitute development —

(a) work for the maintenance or other ateration of any
building, if the work affectsonly theinterior thereof
and does not materially affect the external appear-
ance of the building;

(b) Wwork carriedout by the Government for the mainte-
nance or improvement of aroad;

(c) Wwork carried out with the approval of the Govern-
ment or by any statutory agency for the purpose of
inspecting, repairing orrenewing any sewers, water
mains, electric mains, cables or other apparatus, in-
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(d)

()

(9)

cluding the excavationof any road landfor the pur-
pose;

theuseof any buildingor other land withinthe cur-
tilageof adwelling housefor purposesincidental to
the enjoyment of that dwelling house as such;

the use of land for the purposes of agriculture or
forestry, but not including any building or engineer-
ing activity thereon;

the erection of gates, fences, wals or other means of
enclosure, not being adjacent to aroad or the seg, not
exceeding six feet threeinchesin height and not con-
structed of ashestos, pladtic, fibreglassor sheet metal;

the enlargement, improvement or other alterationof
adwelling house, providethat —

() thesquarefootage of the enlargement
doesnot exceed one it nth of thesquare
footage ground floor of the house at
the date of the development or of the
houseat thecommencement of thisAct,
whichever isthelarger;

) theenlargementissingle story;

@iy the enlargementis an integral part of
the existing house;

(iv) theenlargement complieswith the re-
quirementsof any planning and build-
ing regulations for the time being in
force; and

(v) Writtennotice of intentionto carry out
such work isgivento the Development
Control Authority;

(3) Theusefor thedisplay of anadvertisement of any land or
of theexternal part of abuilding, whichisnot ordinarily usedfor
that purpose, shall be deemed to involve a material changein
the use of that land or part of the building.

9 ANTIGUA

AND
BARBUDA
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(4) For the avoidanceof doubt it is hereby declared that —

(a)

(b)

(c)

the use as two or more separate dwelling units, of
any building previously used as one dwelling house
involvesamaterial changein the use of that build-
ing and of each part thereof so used;

thedeposit of any waste material onlandinvolvesa
material changein theuse of theland, notwithstand-
ing that the deposit is on a site which has been
previously so used, if either the superficial area
thereof or the height of the deposit is thereby ex-
tended or exceedsthelevel of any similar deposit on
adjacent land;

sub-division constitutes development whether or
not the use for which the sub-divided land is in-
tended constitutes development.

Obects and 3. The objects and purposesof thisAct areto —

purposes.

(a)

(b)

(c)

(d)

(€)

facilitate a continuous improvement in the quality
of life of every personin Antiguaand Barbuda;

providefor theorderly, efficient and equitableallo-
cationand devel opment of the resourcesof Antigua
and Barbuda, taking account of all relevant socid
economic and environmental factors, so as to en-
sure that sustainable use is made of land in thein-
terestsof al the people of Antiguaand Barbuda;

maintain and improve the quality of the physica
environment within which human settlements are
situated in Antiguaand Barbuda;

providefor the orderly sub-divisionof land and the
provision of servicesin relation thereto;

secure the health, safety, welfare and convenience
of persons'in or about buildingsand of otherswho
may be affected by buildingsor matters connected
with buildings;

protect and conservethecultural heritageof Antigua
and Barbuda as it finds expression in the natural
and the built environment;
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(g) to foster awareness that all persons and
organisations owning, occupying and developing
land have aduty to use that land with due regard for
thewider interests, both present and future, of soci-

ety.

(2) In implementing, applying and interpreting this Act, all
persons shall have regard to, use their best efforts to further and
give abroad and purposive interpretation to the matters set out
in subsection (1).

PART 1T
ADMINISTRATION

4. (1) The Minister is responsible for securing the objects Duties of the
and purposes set out in section 3 and m the exercise of the ST
powers conferred on him may do al things necessary for the
purpose of carrying out his or her responsibii ies under this
Act.

(2) In addition to the several duties impose< on him by this
Act, theMinister isresponsible for the framing and implementa-
tion of comprehensive policies with respect to the use and de-
velopment of all land in Antigua and Barbuda in accordance
with adevelopment plan prepared in accordance with the provi-
sionsof Part III and shall in theframing and implementation of
such policies have regard to the need to secure consistency.

(3) In exercising his or her functions, the Minister shall be
guided by the principle that the provisions of this Act shall be
applied uniformly, fairly and equally to al persons.

(4) Nothing in this section shall be construed as imposing
upon the Minister either directly or indirectly any form of duty
or liahility enforceable in proceedings before any Court.

5. (1) There is hereby established a body corporate, to be Devtelo ment
known asthe Development Control Authority, to carry out such ontro

functions as are by this Act conferred upon it. Authority
(2) The constitution, procedures and finances of the Author-
ity shall bein accordance with the First Schedule. First Schedule.

(3) The Authority shall —
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(a) advance the purposes of this Act as set out in sec-
tion 3;

(b) regulate development by the means provided by
this Act, having regard to the need to secure con-
sistency and conformity with the devel opment plan,
if any;

(c) regulate the design and construction of buildings
and the provision of services, fittings, and equip-
ment in or in connection with buildings;

(d) doall other things necessary for carrying out the
purposes and provisions of this Act as may be au-
thorized by thisAct.

(4) TheAuthority shall remainat all timesresponsiblefor the
proper performance of itsfunctions under this section, but sub-
ject to subsection (1) may, for the purpose of such performance,
consult with or obtain advice from other authorities, persons or
bodies of persons asit thinks fit.

(5) Without restricting the generality of subsection (4), the

Authority may delegate any of itsdutiesto the Town and Coun-
try Planner.

(6) The Authority shall be responsible for the implementa-
tion of the policies framed by the Minister under and the Au-
thority shall act in accordance with directions of a general char-
acter which may be given by the Minister asto the policy to be
followed in theexercise of itsfunctions.

6. (1) The Authority may employ at such remuneration and
on such termsand conditionsasit thinksfit (including the pay-
ment of pensions, gratuities or other like benefits by reference
to the service of its officers and employees) a Town and Coun-
try Planner, a Secretary and such other officers and employees
asthe Authority considers necessary for the purposes of carry-
ing out the functions of the Authority:

Provided that no appointment shall be made to the office of
Town and Country Planner without the prior approval of the
Minister.
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(2) The Town and Country Planner shall be the Chief Execu-
tive Officer of the Authority and shall exercise the powers and
perform the duties specified in subsections(3), (4), (5) and (6).

(8) The Town and Country Planner shall be responsible to
the Authority for the administration and operation of the sys-
tem of planning for which this Act provides.

(4) Without restricting the generality of subsection (3), the
Town and Country Planner shall —

(a) institute, complete, maintain and keep under review
astudy of the matters pertinent to planning the use
and development of land in Antigua and Barbuda;

(b) prepare or cause to be prepared development plans
in accordance with Part I11 of this Act;

(c) prepareand submit to the Authority and the Minis-
ter subject reports on matters which the Authority
or the Minister may from time to time consider nec-
essary; and

(d) do all other things necessary for carrying out the
purposes and provisions of this Act as are autho-
rized by this Act.

(5) The Town and Country Planner shall sign and issue all
development permits, refusals of development permission, en-
forcement notices and other documents authorized by the Au
thority to be issued under the provisions of this Act.

(6) The Town and Country Planner has the powers conferred
upon him by thisAct and thedutiesthat he isrequired by thisAct
or by the direction of the Minister or the Authority to perform.

7. (1) Functions assigned to the Town and Country Planner
by or under this Act, other than those mentioned in subsection
(5) of section 6, may be exercised by any planning officer autho-
rized by the Town and Country Planner in writing, either gener-
ally or specially, in that behalf.

(2) Any person exercising afunction assigned to a planning
officer under this Act shall be deemed, for the purpose of the
exercise of that function, to bethe proper officer for theexercise

AND
BARBUDA
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of that function, if authorizedinwriting by the Town and Coun-
try Planner or the Authority.

8. The Minister, members of the Authority, the Town and
Country Planner or other public officer shall not be personally
liableinany court for or inrespect of any act or matter done, or
omitted to be done, in good faith, in the exercise or purported
exercise of any function conferred by thisAct.

PART I
DEVELOPMENT PLANS

9. (1) TheTown and Country Planner may, and if sorequired
by the Authority or the Minister shall, submit to the Minister
proposalsfor the preparation of adevel opment plan.

(2) A proposal for the preparation of a development plan
shall include—

(a) @areasoned statement of the need for the plan;

(b) themain headingsof the proposed contents of the
plan;

(c) asuggestedtimetablefor the preparation of theplan;

(d) proposals for obtaining representations from per-
sons likely to be affected by or likely to wish to
submit representationsand views on the proposed
plan during the course of its preparation;

(e) proposalsforthereview of the plan by sectoral agen-
cies and private sector representatives; and

()  such other mattersas are required by the Minister
or areconsideredby the Townand Country Planner
to be necessary for a decision to be made on the
proposal.

(3) Where the Minister rejects a proposal submitted under
thissection, he or she may require the Town and Country Plan-
ner to submitafresh or modifiedproposal for thesameplanor a
new proposal for adifferent plan.
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10. (1) TheTownand Country Planner may prepareor cause ~Scope and
to be prepared and thereafter keep under review a devel opment ﬁli‘lif,at,f:nff
plan for Antigua and Barbuda as a whole or for any specified P
part of Antiguaand Barbuda; plans.

Provided that no development plan shall be prepared by the
Town and Country Planner for an area designated under the St.
John's Development CorporationAct, except for and on behal f
of the St. John's Development Corporation, under and in
accordancewith the St. John's Devel opment Corporation Act.

(2) A development plan shall set out with such degree of
particularity as may be appropriate to the different parts of
Antigua and Barbuda and to the nature of the development
plan—

(a) astatementof theprincipal aimsand objectiveswith
respect to the development and other use of land in
the area;

(b) areport on the existing conditionsof the area, in-
cluding—

(i) theprincipal physical, social, economic and
environmental characteristicsof the areain-
cludingtheprincipal purposesfor whichland
is used;

(i) thesize compositionanddistributionof popu-
|ation of the area;

(iiiy the communications, transport systems and
trafficinthearea;

(iv) the public servicesand the physical and so-
cid infrastructureprovidedin thearez;

(v) any other matterswhichmay affectthedevel-
opment and other use of land in the area or
whichtheMinister may direct;

© @ statement of the policies, proposals, and
programmesfor the future devel opment and use of
land in the areaincluding principlesfor regulating
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the use and development of land and measuresfor
the maintenance and improvement of the environ-
ment;

(d) areasonedjustificationof the policies and propos-
asfor thefuturedevelopment and use of landinthe
areahavingregardto —

(i) the report of the existing conditions of the
areaunder paragraph (b) of subsection (2);

@ an examinationof thelikely environmental ef-
fects of the proposals;

(i) any specificpoliciesof the Government which
may affect the pattern of development in the
areg;

(iv) therelationshipbetween the proposalsin the
plan and other previously approved devel op-
ment planswhich may affect theareg;

(v) thefinancial and other resources which are
likely to be availablefor carrying out the pro-
posals of the plan; and

(e) aschedulesetting out the stages by which the pro-
posalsof the plan may beimplemented.

(3) The development plan shall include such maps, plans,
drawings, diagrams and other graphic representations as the
Town and Country Planner considers necessary to illustrate
and explain theplan.

(4) A development plan may —

(a) definethesitesof proposedroads, publicand other
buildings and works, or the allocation of land for
agricultural, residential, industria or other purposes
of any class, and the conditions under which such
devel opment should be carried out;

(b) designateany areaas being an areawhich, for rea-
sons of flooding, erosion, subsidence, instability,
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aircraftsafety, or other hazards, conservationor other
environmental considerations,shouldnot bedevel -
oped;

(c) ~make proposalsfor the preservation of buildings,
sitesand other featuresfor architectural, cultural or
historical reasons;

(d) providefor any of themattersset out inthe Second
Scheduleasthe Townand Country Planner consid-
ers appropriate to the nature and scope of the pro-
posed plan;

(e) designate as a comprehensive planning area any
areawhichin the opinionof the Town and Country
Planner needsto be planned as a whole for one or
more of the purposes of development, redevelop-
ment, improvementor conservation.

(5) Assoon as practicableafter the designationof land asa
comprehensive planning area, the Town anc: Country Planner
shall prepare a detailed plan for the relevant .rea showing the
manner inwhichit isto be devel oped.

(6) A development plan shall not designate any land as a
comprehensiveplanningareaif it appearsto theTownand Coun-
try Planner that theacquisitionisnot likely to take placewithin
seven years from the date on which the plan is approved.

(7) Whereany land isdesignated by adevelopmentplanasa
comprehensiveplanningarea, thenif at the expirationof seven
yearsfrom the date on which the plan, or the amendment of the
plan, by virtue of which theland wasfirst so designated came
into operation, any of that land has not been acquired by the
Crown, any owner of an interest in the land may serve on the
Attorney General anoticerequiringtheinterest of the owner in
thelandto beacquired andif, withinsix monthsafter the service
of that noticetheinterest of the owner in theland has not been
so acquired, the development plan shall have effect, after the
expiration of the six months, as if the land in which the said
interest subsistswas not subject to compulsory purchase.

11. (1) Inany casewhere adraft developmentplaniswholly
or in part for the development of land in an area within the
jurisdictionof theBarbuda Council, the Town and Country Plan-

17 ANTIGUA
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ner shall, before completing the draft devel opmentplan, consult
with the Barbuda Council, and shall, before submitting the draft
development plan to the Minister for approval, furnishacopy of
the draft development plan to the Barbuda Council, for their
consideration and representations.

(2) When theTown and Country Planner has prepared adraft
development plan he shall send a copy to the Minister and to
members of the House of Representativesand shall deposit a
copy at theofficesof the DevelopmentControl Authority and at
such other place or places as the Town and Country Planner
considersto be most effective for bringing it to the notice of
personsresiding, working owning property inthe areatowhich
the draft development plan proposalsrelates, or those who are
likely to be affected by the proposalsin the draft devel opment
plan:

Provided alwaysthat wherethedraft devel opment planiswholly
or in part for the development of land in Barbudaa copy of the

devel opment plan shall deposited e the offices of the Barbuda
Council.

(3) The Town and Country Planner shall give noticein the
Gazette of the depositing of a draft development plan, and of
the placeswhere it may be examined, and shall give such other
publicity to and written or oral explanationof thedraft devel op-
ment planas, in the Town and Country Planner's opinion, isbest
calculatedtoinformall personsaffected or likely to be affected
by the proposalsin the draft devel opment plan, and all persons
of theright to makerepresentati onswith regardto the proposals
inthe draft development plan.

(4) Prior to submission of thedevel opmentplanto theMinis-
ter, theTownand Country Planner shall hold oneor more public
meetingsonthedraft development plan or on any part thereof at
such timesand places as the Minister may-direct:

Provided alwaysthat wherethedraft devel opment planiswholly
or in part for the development of land in Barbuda one or more
public meetingson thedevelopmentplanshall be heldin Barbuda
at such times and places as are appointed after consultation
withthe Barbuda Council.

(5) The Town and Country Planner shall publishin the Ga-
zetteand, if it appearsto befit, in any other newsmedia, notice
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of thetime and place at which any such public meetingisto be
held, at least seven days prior to the meeting.

(6) Any person may, at a public meeting held pursuant to
subsection (4), make oral representationson the draft develop-
ment plan to the Town and Country Planner and a record of the
proceedings of any such public meeting shall be kept by the
Secretary of the Authority, acopy of which shall befurnishedto
the Minister as soon as is practicabl e thereafter.

(7) Any person may, at withineight weeksof the publication
in the Gazette of the notice referred to in subsection (2), make
written representations on the draft development plan to the
Town and Country Planner.

(8) When the Town and Country Planner submits adraft de-
velopment plan for the approval of the Minister, it shall be ac-
companied by a statement of the steps taken by the Town and
Country Planner to comply with the provisions of this section
and the particulars of the consultationsheld with other persons
with respect to the proposalsin the draft de, :lopment plan.

(9) After the expiration of the period prescribed for making
representationson adraft devel opment plan, the Town and Coun-
try Planner shall consider the draft development pian and the
written representationsand comments made, and shail forward
the same together with his or her own recommendations and
commentsto the Minister.

12. (1) The Minister, after considering a draft development ~ Approval of
plan which has been submitted to him or her under section 11, ﬁg‘r’floi’m‘m‘
and all comments, representationsand recommendations made
thereon, may accept the draft plan with or without modifica-
tions, or may reject require further work on, or revision of, or
may requirefurther consultationson thedraft planinwholeor in
part.

(2) Where, beforeadraft plan is accepted, the Minister deter-
minesthat further modificationsto, further work onor revision
of or consultationson, the draft plan are required, the Minister
may require the Town and Country Planner to undertake such
further work, revision or consultation as may be necessary and
to givesuch publicity to the matter aswill enable personslikely
to be affected or interested to make representations or com-
mentson the draft plan.
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(3) Unless the Minister otherwise directs, the provisions of
section 11 shall apply to any modifications, work or revision
undertaken by the Town and Country Planner under this sec-
tion and to the re-submission of the draft plan or any modifica-
tion thereof.

(4) Whereadraft development plan issubmitted to the Min-
ister under section 11 and is accepted by the Minister with or
without modifications, the Minister shall submit the draft devel-
opment plan for the approval of Parliament.

Rejection of 13. Where adevelopment plan isrejected by Parliament un-
Development der subsection (4) of section 12 the Town and Country Planner
Plan. shall prepare afresh plan in accordance with section 10.

Deposit of 14. (1) When a development plan has been approved by

Approved Plan. parjiament a copy of it shall be deposited at the offices of the
Development Control Authority, and the substance of the plan
shall be publicized in the area or areas to which it applies, in
such manner as the Minister may direct.

(2) Noticeof theapproval of adevelopment plan and the date
onwhichtheplanshall comeinto effect shall be published inthe
Gazette.

(3) Copies of a plan shall be available for inspection and
purchase, at al reasonable times at the offices of the Develop-
ment Control Authority, at such price as may be prescribed.

Modification or 15. (1) The Minister may at any time require the Town and
fel‘a’;ca‘w" of Country Planner to review or prepareproposalsfor modification
P or revocation of any plan, or any part thereof.

(2) Without prejudiceto subsection (1), it shall be the duty of
the Town and Country Planner to keep under review the opera-
tion of any planin thelight of changing circumstancesin Antigua
and Barbuda and in the area to which it applies, and the Town
and Country Planner may prepare proposals for the modifica-
tion of revocation of any plan as he or she sees fit and shall
submit the same to the Minister.

(3) The provisions of this Act with respect to the participa-
tion in, preparation, consideration and approval of a develop-
ment plan shall apply mutatis mutandis to the participation in,
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preparation, considerationand approval of the modificationor
revocationof aplan.

16. (1) When a devel opment plan has been approved —

(a) Iitshal be the principal reason for the compulsory
acquisitionof land designatedin that approved de-
velopment plan as a comprehensiveplanning area;

(b) itshall betheduty of all publicofficersto havedue
regard to, and so far asis practicable, be guided by
theplanin formulating and preparing any project of
publicinvestmentand devel opmentin Antiguaand
Barbuda;

(c) theAuthority shall, in consideringany application
for devel opment permission, give principal consid-
eration to and be guided by the plan.

(2) When a plan has been prepared but is not yet approved,
paragraphs (b) and (¢) of subsection (1) of this section shall
apply asif the plan bad been approved.

(3) An approved devel opment plan remainsin effect until itis
revoked by the Minister with the approval of Parliament, by
notice publishedin the Gazette.

PAR? IV
CONTROL OF DEVELOPMENT OF LAND

17. Notwithstanding the provisionsof any other law to the
contrary, no person shall commence or carry out any develop-
ment of land, except in accordancewith a devel opment permit
granted under this Act.

18. (1) Provisonmay bemadeby adevel opmentorder grant-
ing permissionto any classor classesof developmentspecified
in the order, either unconditionally or subject to such condi-
tionsor limitationsas may be specifiedin theorder, without the
requirementfor themaking of an applicationfor adevel opment
permit, and any such class of development is hereinafter re-
ferred to as permitted devel opment.
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(2) Provisionmay be made by adevelopment order for regu-
|ating themanner in which applicationsfor devel opmentpermits
are to be made to and dealt with by the Town and Country
Planner and the Authority.

(3) Every development order shall be subject to the negative
resolutionof Parliament.

Applications for 19. (1) An applicationfor adevel opment permit shall include

development such information as may be required by the regulations, or by

permits. directionsgiven thereunder by the Town and Country Planner,
and be —

(a) Made in such manner as may be prescribed by the
regulationsmade under section 81;

(b) accompanied by proof of payment of any applica-
tion.fee prescribedby anoticegivenunder thisAct;
and

(c) submitted to the Authority through the Town and
Country Planner.

(2) The Authority may grant approval onapreliminaryappli-
cation for development, expressedto be outline permission, the
effect of which shall be to consent in principleto the devel op-
ment, subject to the conditionsand limitationsspecified therein
and to the subsequent approval of the Authority with regard to
detailed plans and particulars of the development, but not to
permitthe carrying out of development until adevel opment per-
mit has been granted.

(3) Wherethe Authority is of the opinionthat an application
for outline permission ought not to be considered separately
from the detailed information required under subsection (1), it
shall within one month of the receipt of the application notify
the applicant that it is unable to entertain the application for
outline permission and shall invite the applicant to submit an
applicationfor adevel opment permit.

Regquirement for 20. (1) If so required by the Town and Country Planner after
fo“hef _ consultationswiththe Chief Environment Officer by writtenno-
Information. tice, an applicant for devel opment permissionshall —
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(a) furnishthe Town and Country Planner, with such
reasonabletime asmay be prescribed in the notice,
with such further informationas may be specified in
the noticeasthe Town and Country Planner consid-
ers is necessary to enable the Authority to deter-
mine theapplication;

(b) cause an environmental impact statement or feasi-
bility study to be prepared of the proposed devel-
opment and submitted to the Town and Country
Planner.

(2) Where such further information required under subsec-
tions(1) (a) and (b) isfurnished, the applicationshall betreated
as having been made on the date when the information was
received and the 90 day period providedfor the determination of
applicationsin section 26 shall not commence until the date of
receipt of thefurther information.

(3) Wherean applicant doesnot furnishthe Town and Coun-
try Planner with thefurther informationrequired under subsec-
tions(1) (a) and (#) within the period prescribedinthenoticeor
such longer period allowed by the Town and Country Planner,
the Authority may declineto determine the applicationand may
return the application to the applicant with a notice to that ef-
fect, or the Authority may refuse to grant devel opment permis-
sion, asit thinksfit.

21. (1) Every applicationfor a development permit shall be
accompanied by a statement signed by the applicant, certifying
that theapplicant has notified theowner of thelandto whichthe

applicationrelatesof theapplicantsintentionto makethe appli-
cation.

(2) Where, within two weeks of the date of the application,
the owner of the land notifies the Town and Country Planner
that he or she objectsto the application, the Town and Country
Planner shall cancel the application and return it to the appli-
cant.

22. (1) Where the Minister has by order designated certain
classesof development aslikely to derogatefrom theamenities
of thepublic, or of adjacent or nearby properties, and an appli-
cationis made for permission to carry out developmentfalling
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within a designated class, the Town and Country Planner shall
by written notice requirethe applicant to —

(a)

(b)

give details of the application to such persons or
authoritiesas may be specifiedin the notice; and

publish details of the application at such times, in
such placesand in such manner asmay be specified
in the notice.

(2) Without restricting the generality of subsection (1), the
noticesreferred to in paragraphs(a) and (b) of that subsection
shall be served in respect of any application —

(a)

(b)

(c)

(d)

(e)

for permission to deposit, store or otherwise deal
with toxic or hazardouswaste;

for permissionto devel op any manufacturing pro-
cesswhichwill involveeither directly or as waste,
the production of toxic or other hazardous sub-
stances;

for permission to construct buildings or for the use
of landfor thepurposesof animal husbandry, pluck-
ing of poultry, or processingof fish, or asaslaugh-
terhouse;

for permissionto construct buildingsor for the use
of land for the purposes of a casino, gambling hall,
recreation club, liquor shop, bingo hall, music hall,
dancehall, theatre, cinemaor sportshall;

for permission to developland in an environmental
protection area; and

for permissionto carry out any devel opmentin con-
nectionwith whichan environmental impact assess-
mentisrequired.

(8) The Townand Country Planner may, and in respect of an
application referred to in subsection (2), publish a notice and
affix acopy of thesaid noticeon theland to which the applica-
tionrelates—
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(a) statingthat anapplicationto developland hasbeen
receivedand will bedeterminedon adate specified
in the notice; and

(b) invitingcommentsand representationseither inwrit-
ing or orally on such application.

(4) In determining an application to which this section re-
lates, the Authority shall takeinto.account any report, represen-
tation or comment submittedin writing or otherwisein relation
to subsection (1).

23. (1) Subject to the provisionsof this section, an environ-
mental impact assessment shall be carried out in respect of an
applicationfor adevelopment permit for any development set
out in the Third Schedule.

(2) Notwithstanding the provisionsof subsection(1) theAil-
thority may, after consultationwith the Chief Environment Officer,
require an environmental impact assessment in respect of an
application for permission for any development (other than
devel opment set out i nthe Third Schedul €) wherethe proposed
development would be likely to have significant effectson the
environment havingregardto —

(a) thenature of the proposed development;

(b) thegeographical scaleand locationof the proposed
development;

c) theextentof thechangesto the environmentlikely
to be caused by the proposed devel opment;

(d) thedegreeof scientificcertainty about thenature of
the proposed devel opment and its likely impact on
the environment;

(e) any developmentplanfor theares;

¢ ay other matter asmay be prescribedin the regula-
tions.

(3) A personwhoismindedto apply for adevel opment per-
mit may ask the Authority to stateinwritingwhetherinitsopin-
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ion an environmental impact assessment would be required in
connection with the proposed development under subsection

Q).

(4) Where the Authority determines that an environmental
impact assessment is required, the Authority shall, within 60
days of receipt of an applicationfor adevel opment permit, issue
awritten noticenotifying the applicant of the determination that
an environmental impact assessmentisrequired and setting out
the terms of reference for the preparation of an environmental
impact statement on the proposed devel opment and the period
within which the environmental impact statement shall be sub-
mitted to the Authority.

(5) Wherethe Authority issues anotice under subsection (4)
that an environmental impact assessment is required, the appli-
cant shall submit to the Authority an environmental impact
assessment on the proposed development in such form and
containing such information as may be prescribed in the
regulations.

(6) Wherethe Authority issuesanotice under subsection (4)
that an environmental impact assessment is required, the Au-
thority and any other public agency or department, if requested
by the applicant, shall enter into consultation with the applicant
to determine whether the agency or department has in its pos-
session any information which the applicant or they consider
relevant to the preparation of the environmental impact state-
ment and, if they have, theagency or department shall make any
such information available to the applicant,— provided that the
agency or department shall not be required to disclose confi-
dential information.

(7) The Authority shall not grant adevelopment permit pur-
suant to an applicationto which this section applies unless they
have first taken the environmental impact assessment into ac-
count.

(8) Wherethe Authority issues anotice under subsection (4)
notifying the applicant that an environmental impact assess-
ment is required, it shall inform any agency or department of
Government having responsibility for the issue of any licence,
permit, approval , consent or other document of authorizationin
connection withany matter affecting the devel opment and such
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agency or department shall not grant such licence, permit, ap-
proval, consent or other document of authorization as aforesaid
unless it has been naotified by the Authority that the notice has
been complied with and that the Authority has issued a devel-
opment permit in respect of the proposed devel opment.

(9) This Act does not exempt any development from the re-
quirements imposed upon any such development by any other
written law or regulation.

(10) The Minister, on the advice of the Authority, may cause
aregister of persons with the quaifications, skills, knowledge
and experience asmay be prescribed by regul ationsmade under
this Act to carry out environmental impact assessments to be
compiled, and aperson whoison theregister shall be deemed to
be approved by the Minister to prepare environmental impact
assessments for Antigua and Barbuda.

24. (1) Where an application is madefor the development of
any land within thejurisdiction of the Barbuda Council, the St.
John's Development Corporation or the Port Authority or the
National Parks, no development permit shall be issued by the
Authority unless there has been prior consultation between the
Authority and the Barbuda Council, the St. John's Devel opment
Corporation or the Port Authority or the National Parks, asthe
case may be.

(2) Any governmental agency or statutory corporation or
authority (including but not limited to the Barbuda Council, the
St. John's Devel opment Corporation, the Port Authority and the
National Parks Authority) or any public officer who receivesa
request in writing from the Town and Country Planner for com-
mentson an applicationfor adevelopment permit, shall reply to
that request within 21 days, or other such period as may be
agreed between the Town and Country Planner and that officer
or agency, corporation or authority.

25. (1) In considering an application for adevel opment per-
mit, the Authority shall give principal consideration to —

(a) anapproved development planfor thewhole coun-
try, if any; and

(b) anapproveddevelopmentplanapplicabletotheland
towhich the application relates, if any.
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(2) Inadditionto theconsiderationsreferredto in subsection
(1) the Authority shall take into account the following matters
as appear to be relevant, or as the Town and Country Planner
may advise, in order to make a proper decision on the applica-
tion, namely asfollows—

(a)

(b)

(©)
(d)

(e)

(9)

(h)

any representationsmade by a person with regard
to the applicationor the probableeffect of the pro-
posed development;

an opinionexpressedby an authority consulted un-
der section 24;

statement of policy issued by the Minister;

information, study or report provided by the appli-
cant in response to a notice served under section
20,

the likely impact of the proposed development on
the natural or built environment;

the likely impact of the proposed devel opment on
public health and safety;

the social and economic costsand benefitslikely to
accrueto thecommunity asaresult of the proposed
development;

anapplicationfor commercia or industrial devel op-
ment, or for sub-divisionof land —

(i) anypoliciesontheuseof land for agricultural
purposes whichhave beenissued by the Min-
ister responsiblefor agriculture;

@) the suitability of the land for the purposes
intended;

@ii) thequality and economy of the proposed de-
velopmentand its design;

(iv) theproposasmadein the applicationfor the
means of accessto, from and within the de-
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velopment, and for the provisionof utility ser-
vices to the development;

(v) theavailability of water, electricity and waste
disposal services;

(vi) traffic considerations;

() thefinancial and other resourceswhichare, or which
will be, available to the applicant for the develop-
ment permission;

¢) theareaof land required for the proposed develop-
ment;

(k) such other matters asthe Town and Country Plan-
ner considersto be relevant to the determination of
the particular application.

26. (1) Where an application is made for permission to de-
velop land in accordance with this Act and any Regulations
made hereunder, the Authority may —

(a) grant adevelopment permit unconditionally; or

(b) grant adevelopment permit subject to such condi-
tions asit thinks fit; or

(c) refusepermission.

(2) Within 90 days of receipt of theapplicationfor adevel op-
ment permit, the Town and Country Planner shall notify the
applicant inwriting of the determination of the application, pro-
viding in the case of paragraph (b) or (c) of subsection (1) —

(a) afull and clear statement of the reasonsfor the de-
termination;

(b) information on the opportunities available to the
applicant for appeal against the determination.

(3) Where no decision has been made within 90 days of re-
ceipt of the application, the Town and Country Planner shall
notify the applicant of the progress made on the application and
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the extended date by which the decision is likely to be made,
being no later than 30 daysfrom the date of notification.

(4) Whereno decisionismade within 90 days of receipt of the
application and no notification of an extended date has been
issued to theapplicant that application shall be deemed to have
been refused for the purposes of paragraph (a) of subsection
(2) of section72.

(5) For the avoidance of doubt, it is hereby declared that a
devel opment permit granted after expiration of the90 day period
referredtoin subsection(4) is effectiveasadevel opmentpermit
for al purposes.

27. (1) Without prejudiceto thegenerality of paragraph ()
of subsection (1) of section 26, the Authority may impose con-
ditions on a development permit which relateto any matter re-
ferred to insubsection (2) of section 25 or whicharrangefor —

(a) regulatingthemannerinwhichthedevelopmentau-
thorized by the permissionis to be carried out in-
cluding—

() thetimingand phasing of theimplementation
of the development;

@@ thedimensions,design, structure, or external
appearanceof any buildingsor the number or
disposition of any buildingsontheland which
is the subject of the devel opment permit;

(iti) thelocation, design or materialsof construc-
tion of any means of accessfrom thedevel op-
ment to a highway;

(iv) thedisposal of sewage, effluentor tradewaste
from the devel opment;

(v) thesupply of water to the development;
(vi) thelandscaping of the development;

(vii) the presentation of trees, vegetation or other
natural features of the land where the devel-
opmentisto take place;
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(b)

©

(viii) the preservation of any buildingsor sites of
importanceto the cultural heritageof thecoun-

try;

(ix) thereservationof any part of theland onwhich
the development is to take place for roads,
open spaceor other publicor communal pur-
poses reasonably incidental to the devel op-
ment;

() thenature of the materialsto be used in any
building or engineeringoperationsin the de-
velopment;

(x)) therouting of any vehicles or vessels to be
used for the purposeof or in connectionwith
the development;

(xiii  the removal of materialsor waste from such
land or adjacent land used for the purpose
and thecarrying out of any worksrequiredfor
thereinstatementrestoration, or preservation
of theland and theenvironment when the de-
velopmentiscompl eted;

regulating the development or use of any land un-
der the ownership or control of the applicant
(whether or not it is land in respect of which the
applicationwasmade, providedthat wheresuchland
is not included in land which is the subject of the
devel opment permit it shall be adjacent to the land
whichisthesubject of the devel opment permit) in-
cluding the discontinuanceof any existing uses of
the land or requiring the carrying out of worksin-
cluding the demolition of any buildings on such
land or theremoval of plant and machinery from the
land sofar as appearsto the Authority expedient for
the purposesof or in connectionwith the devel op-
ment authorized by the permit;

requiringtheremoval of any buildingsor worksau-
thorizedby the permit, or the discontinuance of any
use of land so authorized a the expiration of aspeci-
fied period, and the carrying out of any worksre-
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quiredfor thereinstatement of theland at the expi-
ration of that period;

(d) regulating theusewhich may bemade of any build-
ing or use of land authorized by the devel opment
permit notwithstanding an order made under sub-
section (2) of section 18;

(e) controlling or prohibiting the display on the land
comprising the development of any advertisement
including the size, shape, colour or location of any
such advertisement;

)] requiring continuousenvironmental monitoring of
the development authorized by the development
permit;

(g) regulating the hours of work during which the de-
vel opment authorized by the permit may operate;

(h) theretentionof any existing development or use of
land to whichtheapplicationrel ates, for aspecified
period;

(iy  thepaymentof money or money's worth or thecon-
veyance of land to the Authority in lieu of works
required under the devel opment permit;

() theenteringinto aperformancebond with the Au-
thority to guarantee the implementation of any of
the conditions subject to which the grant of the
development permitismade.

(2) A conditionmay beimposed under thissectionrequiring
the devel oper to carry out any works or other devel opment on
land (including roads) in the ownership or under the control of
the Crown, even if the effect of theimposition of such acondi-
tion would be to require the developer to carry out works or
developmentat hisor her own cost for the public benefit.

(3) A development permit granted subject to any such condi-
tionasisreferredto in paragraph (c) of subsection(1) isinthis
Actreferredto as'atemporary devel opment permit.”
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(4) No claim to compensation shall lie against the Govern-
ment, the Minister, the Authority, the Town and Country Plan-
ner or any other public officer in connectionwith or arising out
of the grant by the Authority of development permission sub-
ject to conditions.

28. (1) The Authority may, on the advice of'the Town and
Country Planner, and with the consent of the Minister, and the
consent of any other government agency who may beaparty to
the agreement, enter into an agreement containing such terms
and conditionsasit thinks fit with the applicant for a devel op-
ment permit or with any other personinterestedin that land for
the purpose of regulating the development of land proposed by
the application.

(2) Without restrictingthegenerality of subsection(1), terms
and conditionsmay be included an agreement —

(aq) covering any matter inrespect of which conditions
may beimposed on adevel opment permit;

(b) providingfor contribution(whether of works, money
or land) by the applicant towards the provision of
services, facilities (including their future mainte-
nance) and amenitiesin the areain which the pro-
posed developmentisto be carried out;

(c) for the provision of security by the applicant for
ensuring due compliancewith the agreement.

(3) An agreement made under this section with any person
interested in land may be enforced by the Authority against
persons deriving title under that person in respect of that land
asif the Authority were possessed of adjacentland and asif the
agreement had been expressed to be made for the benefit of
such land.

29. (1) Wherethe A uthority requires,in aconditionimposed
onadevelopment permit to devel opland under section 27 or as
aterm of an agreement made under section 28 that an applicant
or, as the case may be, a person with whom it makes an agree-
ment provide a bond as security for the performance of any
conditionsubject to which adevel opment permit was granted or
for the performance of the agreement, the Authority shall re-
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quire a charge on the land to which the permit or agreement
relates as appearstoit to be expedient and proper to ensure that
the bond may be enforced.

(2) The Authority may enforce a bond entered into by an
applicantfor permissionto develop land under section 27, or by
aperson withwhom it hasmade an agreement under section 28,
by all appropriate legal and equitable remedies.

Lapse of 30. (1) Outlinepermission shall be granted subject to acon-

development ditionthat if no devel opment permit covering the same develop-

permit. ment hasbeen applied for withinoneyear of thegrant of outline
permission, or such longer period as may be specified in the
grant of outline permission or asmay be authorized by the Au-
thority in any particul ar case, that outline permissionshall lapse
and ceaseto have any force or effect.

(2) Where in accordance with the provisions of this section
an outline permission has expired, an applicationfor a devel op-
ment permitinrespect of that expired outlinepermissionmay be
refused without any liability to pay compensationunder section
64.

(3) A developmentpermit shall be granted subject to acondi-
tion that it shall lapse and cease to have effect if the devel op-
ment to which it relates has not been completed within three
years of the grant of the development permit, or such longer
period as may be authorized by the Authority in any particular
case.

(4) Whereadevelopment permit providesfor different parts
of the development to commence at different times, the provi-
sions of this section shall apply to those separate parts of the
development as if a development permit was granted for each
separate part or stage of the development.

(5) The Authority may serve written notice on aperson who
has commenced, but has not completed, within the time pre-
scribedtherefor, thedevel opmentfor which permissionhasbeen
granted, requiring that person to complete the development
within the time specified in such notice, and stating that if the
development is not completed within that period the devel op-
ment permit will cease to have effect after the expiration of a
further period specified in the notice.
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(6) Uponexpiration of thefurther period specifiedin anotice
served under subsection (5) the devel opment permit shall cease
to bevalid or to have any effect and any further development or
work carried out with respect to that devel opment permit shall
be abreach of planning control.

31. (1) Without prejudice to the provisions of thisPart as to
thelapse or modification or revocation of any devel opment per-
mit, such permit shall, except in so far as the permit otherwise
provides, ensure for the benefit of the land concerned and of all
persons for the time being entitled to an interest in the land,

(2) Whereatemporary development permit is granted in ac-
cordance with paragraph (c) of subsection (1) of section 27, at
theexpiration of the period specified therein, the use of the land
for the purpose for which it was used before the grant of the
temporary devel opment permit may be resumed without express
grant of adevelopment permit only if that usewasalawful use.

(3) Whereadevelopment permitisgrantedfor theerection of
abuilding, the permit may specify the purposes for which the
building may be used.

(4) A development permit may include permission, with or
without conditions, to retain on land buildings or works con-
structed or carried out thereon before the date of the application
or for the continuance of any use of land instituted before that
date (whether without a permit granted under this part or in
accordance with atemporary development pertrit).

(5) A condition inapermit granted under subsection {4) may
require the applicant to pay a sum of money to the Authority in
respect of the buildings or works constructed or carried out
before the date of the application or in respect of any use of land
instituted before that date.

32. (1) The Town and Country Planner, acting on behalf of
the Authority, may approve aminor variation to adevelopment
permit which in his or her opinion does not alter or affect the
terms and conditions of the development permit in any material
respect and in such event the Town and Country Planner shall
inform the Authority of the action which hasbeen takenin that
particular case.
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(2) Where the Town and Country Planner is requested to
approve a variation under subsection (1) but is of the opinion
that the variation proposed is not a minor one the Town and
Country Planner shall, in writing, inform the applicant that a
request must be submitted to the Authority for approval of the
variation.

Modification or 33. (1) Subject to the provisions of this section, if it appears
revocation of to the Authority, after consideration of such advice as may be
development given by the Town and Country Planner that it isdesirable that
permit. . .
any grant of development permission ought to be modified or
revoked the Authority may, by written notice to the person
entitled to the benefit of the permit, revoke or modify the devel -
opment permit to such extent asit considers desirable.

(2) The power conferred on the Authority by this section
may be exercised —

(a) Wherethe development permit relates to the carry-
ing out of building or other operations, at any time
before those operations have been completed;

(b) where the development permit relates only to the
making of amaterial changeinthe useof buildingor
other land, at any time before the change has taken
place.

(3) Themodification or revocation of adevelopment permit
for the carrying out of building or other operations shall not
affect so much of the operations as has been previously carried
out.

(4) A notice of the modification or revocation of adevelop-
ment permit under this section shall include —

(a) astatement of the reasons for the modification or
revocation;

(b) such directions as the Authority considers
necessary for the bringing to an end any
development to which the notice relates;

(c) information asto any claim for compensation that
may arisein conseguence of the modification or re-
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vocation, and the procedure for making any claim
for compensation;

(d) informationastotheright of appeal under Part IX of
this Act; and

(e) such other mattersas may be prescribed.

(5) Upon the service of anotice under subsection (1), to the
extent to which the modification or revocation so requires, the
development permit concerned shall ceaseto bevalid or to have
effect, and any further devel opment or work carried out contrary
to such notice shall be a breach of planning control.

(6) Notwithstanding subsection (5), the Authority, after con-
sidering any representations made in respect of such a notice,
may at any time cancel or withdraw that notice.

(7) An appeal shal lie, under Part IX against the issue of a
notice by the Authority under subsection (1), or against the
refusal of the Authority to cancel or withdraw such notice under
subsection (6).

(8) Pending the determination of any such appeal referred to
in subsection (7) the notice concerned shall be deemed to be
suspended in its operation, save that any further development
or work carried out shall be abreach of planning control.

PART V
ENFORCEMENT

34. (1) Where it appears to the Town and Country Planner Enl;orcement
that a breach of planning control has taken place, that is to onee:
say —

(a) thatany development of land has been carried out
without a development permit required under Part
V;or

(b) thatany conditionsor limitationssubject towhicha
developmentpermit was granted have not been com-
plied with;
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then the Authority may within the period specified in subsec-
tion(2) if it considersit expedientto do so, having regard to any
development plan applicable to the land where the breach of
planning control is alleged to have taken place and to other
material considerations such as are set out in section 25 and
section 36, servean enforcement notice in accordancewith sub-
section (4) requiring thebreach to be remedied.

(2) Where the enforcement notice alleges a breach of plan-
ning control relating to devel opment other than themaking of a
material change in the use of building or other land or the
sub-division of land, the period within which an enforcement
notice may be served shall be —

(a) inthecaseof development of land alleged to have
taken place without grant of adevel opment permit,
six yearsfrom the carrying out of the devel opment;

(b) inthe caseof non-compliancewith a condition or
limitation, six yearsfromthe date of the alleged fail-
ureto comply withit.

(3) Where the enforcement notice alleges a breach of plan-
ning control relating to the making of a material changein the
use of building or other land or the sub-division of land there
shall be no time limit restricting the service of an enforcement
notice under subsection (1) and in al other respectsthe provi-
sionsof subsection (1) shall apply.

(4) A copy of the enforcement notice shall be served on the
owner and onthe occupier of thelandto whichit relates; on any
other person having amaterial interestin theland; on the autho-
rized representatives of the aforementioned persons; and on
any other person carrying on or in control of a person carrying
on activities on the land which are aleged to constitute the
breach of planning control, but the fact that the Authority fails
to serveit on any one or other of the persons mentioned herein
shall not invalidateany action or proceedingsagainst any other
of such persons.

(5) Anenforcementnotice shall take effect on the date speci-
fied init (inthisPart referred to as the" specified date™).

(6) An enforcement notice shall be served not later than 14
daysfromthedate of issueand not later than 28 daysbefore the
specified date.
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(7) An enforcement noticeshall state clearly —

(a)

(b)

(c)

(d)

(e)

1

(9)

which breaches of planning control referred to in
paragraphs(a) and (b) of subsection(1) are alleged
to have taken place;

the particul arsof devel opment which appear to con-
stitute the breach;

the personor personsonwhomit isserved ir. accor-
dance with subsection (5);

the steps which the Authority requiresto be taken
to remedy the breach and a reasonabletime within
whichthey must be taken;

the powers of the Authority, in case of default 'in
compliance with the notice, to enter upon the land
and take the steps specified in paragraph (d);

the penalties which may be incurred if the steps
specified in paragraph (d) are not taken; and

the opportunitieswhich are available to the person
or persons on whom the copy of the enforcement
notice was served to appeal the notice.

(8) The stepswhich the Authority may requireto be taken by
a person on whom an enforcement notice has been served, to
remedy the breachto whichthe enforcementnotice relates, may
beall or any of thefollowingnamely —

(a)

(b)

(c)
(d)

torestoreland as near as may be to the appearance
and state that it had before the breach took place
including replacement of soil, planting or replanting
of trees and other vegetation;

to comply with any limitation or conditionin ade-
velopment permit;

to demolishor removeabuilding inwholeor in part;

to carry out any building or other operationson the
land to which the noticerel ates;
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(e)

(9)

(h)

(i)

0)

to discontinue any use of land or buildings;

to remove anything placed on the land without a
development permit;

to remove any advertisement or to display it in the
place permitted by a development permit;

to remove any unauthorized marks of identification
in, on, or over land which have astheir purpose the
identification of a boundary of a sub-division al-
leged to constitute a breach of planning control;

to remove or prevent any damage to the land or
amenities of the areawhich hasbeen or islikely to
be caused by the development which constitutes
the breach of planning control;

todoor to refrain fromdoing or to take or torefrain
from taking any actions similar to those listed in
paragraphs (a) to (i) which would assist in the end-
ing of the unauthorized devel opment.

(9 TheAuthority may —

(a)

(b)

withdraw an enforcement naotice (without prejudice
to its power to issue another one in respect of the
same breach of planning control) and shall if it does
S0 serve a notice of withdrawal on every person
who was served with a copy of the enforcement
notice;

modify an enforcement notice and if it does so the
provisionsof thissection shall apply to any modifi-
cation of an enforcement notice made under this
section as they apply to the enforcement natice.

Material 35. (1) In considering whether or not an enforcement notice
considerations shall be served the Authority shall take into account such of the

with respect to
enforcement

following mattersasmay berelevant in the circumstancesof the

notice particular case namely —

(a)

any devel opment plan applicable to the land where
the breach of planning control is alleged to have
taken place;
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(b)

(c)

(d)

(€)

@)

m

any statement of policy issued by the Minister which
is relevant to the devel opment;

thenatureand extent of thedevel opment which con-
stitutes the aleged breach;

theextent or likely extent of damagetothenatural or
built environment;

the extent to which the development constitutesa
nuisanceor athreat to public health and safety;

any objections and representations made by per-
sons in the neighbourhood,;

the length of timethe breach of control has contin-
ued;

theexpenselikely to beinvolvedin compliancewith
the notice by the person who may be, or has been,
served with the noticeand that person's capacity to
meet that expense;

thebenefitsto thecommunity (if any) resultingfrom
the development;

any possible alternative measureswhich could be
taken to remedy the unauthorized devel opment;

the effect of thedevel opmenton any public works;
whether it is necessary, desirable and convenient
having regard to the publicinterestto serveor con-

firmanenforcementnotice;

any other material considerations.

36. (1) The Town and Country Planner may, in any casein
which he or she considersthat a breach of planning control has
taken place, by written notice served on the person or persons
referred to in subsection(5) of section 35 requirethat an applica-
tion shall be submitted for a devel opment permit and in such
case the Authority shall refrain from issuing an enforcement
noticeif such applicationfor adevel opmentpermitissubmitted
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within twenty-eight days of the service of such notice or such
extended period as may be agreed.

(2) Wherethe Authority decidesto grant adevelopment per-
mitin respect of an applicationmadein conformity withanotice
served under subsection (1), the Authority may grant that de-
vel opment permit with retrospectiveeffect to the date when the
development commenced, or such other date as the Authority
considersto be appropriatein the particular case.

Suspension of 37. (1) If, within 28 days of the service of the enforcement

Enforcement

Notice. (a) anapplicationismadeto the Authority for adevel-

opment permit for the retention on the land of any
buildingsor worksto which the enforcement notice
relates, or for the continuanceof any useof theland
to which the enforcement notice rel ates; or

(b) notice of an appeal is given under section 69 by a
personon whom theenforcementnoticewas served;

the enforcement notice shall be suspended and shall not take
effect pending the determination of the application or appeal .

Stop Notice. 38. (1) Wherein respect of any land the Authority hasserved
anenforcementnotice, the Authority may, at any timebeforethe
enforcement notice takes effect serve a further notice (in this
Act referred to as a*' stop notice™) referring to, and having an-
nexed to it, a copy of the enforcement notice and prohibiting
any person on whom the stop noticeis served from carrying out
or continuing any specified operations on the land, being op-
erations either alleged in the enforcement notice to constitute a
breach of planning control or so closely associated therewith as
to constitute substantially the same operations.

(2) The operationswhich may be the subject of astop notice
shall include the deposit of refuse or waste materials on land or
causing environmental damage or actions affecting the health
or safety of persons where such action is a breach of planning
control alleged in the enforcement notice.

(3) A stop notice may be served by the Authority on any
person who appearsto it to have an interest in the land or to be
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concerned with carrying out or continuance of any operations
thereon.

(4) A stop notice shall —

(a) takeeffect from the date of itsservice;

(b) Wwithout prejudice to subsection (7) cease to have
effect when —

() theenforcement notice to which it relates is
withdrawn or quashed;

(i) noticeof the withdrawal of the stop noticeis
served under subsection (6).

(5) If aperson on whom astop noticeis served carriesout, or
causes or permitsto be carried out any operations prohibited by
the notice, he or she commits an offence and is liable on sum-
mary conviction to afine not exceeding fifty thousand dollars
and if the offence is continued after conviction he or she shall
beliableto afurther fine not exceeding one thousand dollarsfor
each day on which the offence continues.

(6) The Authority may at any time withdraw a stop notice
(without prejudice to their power to serve another) by serving
notice to that effect on the person on whom the stop notice was
served and the stop notice shall ceaseto have effect asfrom the
date of withdrawal.

39. (1) If a person on whom the notice was served fails or
refuses to take the steps required by the enforcement notice to
remedy the breach of planning control within the period speci-
fied inthe enforcement notice, the Authority may authorize the
Town and Country Planner to enter the land with such assis-
tance asmay be necessary and take those steps in respect of the
unauthorized development to enforce the notice as it may see
fit.

(2) When the Authority has exercised any power under sub-
section (1), it may recover as a civil debt, from the person on
whom the notice has been served, those expenses reasonably
incurred by it in the exercise of such power, and if that person,
having been entitled to appeal under section 40, has failed to
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make such an appeal he or she shall not be entitled in any pro-
ceedings to dispute the validity of the action taken by the Au-
thority or the Town and Country Planner upon any ground that
could have been entertained on such an appeal.

(3) Nothing in this Part shall be construed as requiring a
development permit to be obtained for the use of land for the
purposefor whichit could lawfully have been used if the devel -
opment in respect of which an enforcement notice was served
under section 34 had not been carried out.

Aptpeal against 40. (1) If any persononwhoman enforcementnoticeisserved
enforcement . . .
isaggrieved by the enforcement notice, that person may at any
time within 28 days of the service of the notice appeal against
the enforcement notice under section 69 and on any such ap-
peal theTribunal —

notice.

(a) Iif satisfied that a development permit was granted
under Part |V for the devel opment to which the en-
forcement noticerel ates, or that no such permitwas
required in respect thereof, or, asthe case may be,
that the conditions subject to which such a permit
was granted have been complied with, shall quash
the enforcement notice to which the appeal relates;

(b) if satisfied that a variation of the enforcement no-
tice would be appropriate, may vary the enforce-
ment noticeaccordingly;

(c) inany other case shall dismissthe appeal.

(2) Where the enforcement noticeis varied or the appeal is
dismissed the Authority may, if it thinksfit, direct that the en-
forcement noticeshall not comeintoforceuntil adate, not being
later than 28 daysfrom the determination of the appeal.

Continuing 41. (1) Where any development is carried out by way of
operation of reinstating or restoring buildings or works that have been
enforcement demolished or alteredin accordancewith an enforcementnotice,
notice. . . . .
the enforcement noticeshall, notwithstanding that itstermsare
no longer wholly apt for the purpose, be deemed to apply in
relation to any building or works so reinstated or restored as it
applied'in relationto such building or worksbefore they were
demolished or altered, and subsection (1) and (2) of section 39
shall apply accordingly.
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(2) Without affecting the operation of section 39, a person
who carries out any development on land by way of reinstating
or restoring buildings or works that have been demolished or
altered in contravention of an enforcement notice is liable on
summary conviction to afine of twenty-five thousand dollars.

42. (1) If it appearsto the Authority that it isexpedientin the
interests of the proper planning of the country (including the
interests of amenity), regard being had to a development plan
and to any other material considerations —

(a) that any use of land should be discontinued, or that
any conditions should be imposed on the continu-
ance of a use of land; or

(b) that any buildings or works should be altered or
removed;

the Authority may with the consent of the Minister, by notice(
inthis Act referred to asa ' discontinuance notice™) require the
discontinuance of that use, or impose such conditions as may
be specified 'in the noticeon the continuance thereof, or require

such steps as may be so specified to be taken for the alteration .-

or removal of the buildings or works, as the case may be.

(2) The provisions of subsections (4) to (10) of section 34
inclusive, and the provisions of sections 35, 37, 39, 40 and 41,
shall apply to anotice served under subsection (1) in like man-
ner to acompliance notice served under section 34, savethat —

(a) referencestoan enforcement noticein those provi-
sions shall have effect asif they were referencesto
a notice served under subsection (1);

(b) referencestoabreachof planning control shall have
effect asif they werereferencesto the use of land or
the buildingsor works specifiedin the noticeserved
under subsection (1);

(c) whereaclaimfor compensationhasbeen submitted
under section 64 the provision of section 39 (recov-
ery of expenses incurred by the Authority, in en-
forcing a notice, on non-compliance by the recipi-
ent of thenotice) shall be exercisableonly by way of
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counterclaim, to offset against the said claim for
compensation;

(d) paragraph (a) of subsection (1) of section 40 shall
not apply;

(e) referencesto™remedy" the breach of planning con-
trol shall have effect asif they were references to
the carrying out of the actsand worksrequired un-
der thenoticeserved under subsection(1), and, not-
withstanding the adoption of the said provisions
for the purposes of this section, it shall not be im-
puted that work previously carried out under avalid
devel opment permit shall be retrospectively deemed
unauthorized.

PART VI
ENVIRONMENTAL PROTECTION

Compilation of a
list o

43. (1) The Town and Country Planner may, and if so di-
rected by the Minister shall cause asurvey of the buildingsin
the whole or any part of the country to be made with aview to
determining if, having regard to the importance of preserving
thearchitectural, cultural and historical heritageof the country,
any such building or part thereof or group of buildings of spe-
cia architectural or historic interest ought to be preserved or

protected, as hereinafter provided.

buildings.

(2) The Townand Country Planner shall compileor causeto
be compiled or adopt thecompilationof alist of thebuildingsof
special architectural or historic interest in any area, and may
amend, add to or deletefrom any such list of buildingsso com-
piled and submit that list to the Minister for approval.

(3) Beforecompiling, adopting or amendingany list hereun-
der, the Town and Country Planner shall consult with the Na-
tional ParksAuthority,the St. John's Development Corporation
and such other personsor bodiesof personsas appear to him or
her appropriate as having specia knowledge of, or interest in
buildingsof architectural or historicinterest.

(4) Assoon as may be after the approval of the compilation
of alistor theamendmentof alist, anoticeshall be publishedin
the Gazette and at | east onedaily newspaper, of the compilation
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or amendment of thelist and of theplaceor placeswherethelist
may be inspected.

(5) The Authority shall serve notice on every owner and
occupier of abuilding whichhasbeen placed on alist of build-
ingsinforming them of that fact.

(6) Subject to this section so long as a building (not being a
building to which a building preservation order applies) isin-
cluded in alist compiled or approved under this section, no
personshall executeor causeor permit to be executed any works
for the demolition of the building or for its alteration or exten-
sion in any manner which would serioudly affect its character
unless no lessthan 60 days prior to the execution of the works
notification of the proposed works has been givenin writingto
the Authority.

(7) Nothingin subsection (6) shall render unlawful theexecu-
tion of any workswhichare urgently requiredintheinterestsof
safety or health or for the preservation of the building or of
neighbouring property, provided that notice in writing thereof
has been given to the Authority as soon as may be after the
necessity for the work arises.

(8) Where the Authority receives notice of any proposed
works under subsection (6) it shall soon asmay be send acopy
of the notice to the Minister, the National Parks Authority, the
St. John's Devel opment Corporation and to such other persons
or bodies as may be specified by directions of the Minister
either generaly or in respect of thebuildingin question.

44. (1) Where it appearsto the Town and Country Planner
that it is desirable having regard to the iniportanceof preserv-
ing thelandscape, architectural, cultural or historical heritage of
the country to make provisionfor the preservationof any build-
ing or group of buildingsof special architectural or historicin-
terestinthe country, the Townand Country Planner may for that
purposemakeaninterimbuilding preservationorder restricting
the demolition, alteration or extension of the building or group
of buildings.

(2) For the purposesof thissectionagroup of buildingsmay
be madethesubject of abuilding preservationorder if by reason
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of their proximity and relationship to each other it is considered
desirable that, the whole group should be preserved.

(3) A copy of theinterim building preservation order shall —

(a) beservedonevery owner and occupier of the build-
ing or group of buildings concerned;

(b) beaffixedinaprominent place on each building to
which the order applies;

(c) specify thebuilding or group of buildings to which
it relates;

(d) state the effect of the interim order and when it
comesinto effect;

(e) invitetheownersand occupiers and any other per-
sonwithaninterestinthebuilding or group of build-
ings to make representations within 28 days of the
serviceor theaffixing of theinterim building preser-
vationorder.

(4) Aninterimbuildingpreservationorder shall beinforcefor
a period of 90 days and shall cease to have any effect at the
termination of that period unlessit is confirmed by the Minister
before thetermination of that period.

(5) Where an interim building preservation order has been
made in respect of abuilding or group of buildings and while it
isin force, any person who executes or causes or permits the
execution of any worksfor the demolition of, alteration or addi-
tion to or any other building operations other than essential
repairs or maintenance on that building or group of buildings
without first obtaining permission from the Authority shall be
guilty of an offence.

(6) In considering whether to grant, with or without condi-
tions, or to refuse, permission for any demolition, alteration,
addition or other building operations on, or inthe curtilage of, a
building or group of buildingswhichisthe subject of aninterim
building preservation order, in addition to any other matters
which under the provisionsof thisAct, itisrequired to takeinto
account, the Authority shall have regard to —
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(a) thematters mentioned in subsections (1) and (2);

(b) thedesirability of allowing such economic activity
within the building or group of buildings aswill fa-
cilitate their continued preservation and use;

(c) thequality of architectural design of any proposed
additionsto or new buildingswithinthe curtilage of
the building or group of buildings.

(7) Notice of the service of aninterim building preservation
order shall be published in at least one daily newspaper and of
the opportunity for any member of the public to make written
representations on or objections to the interim preservation or-
der within 28 days of the date of the notice.

(8) TheMinister may after considering the representationsof
the owners and occupiers and any other representation made
under subsection (7) and the comments of the Authority on any
such representation, confirm with or without modifications or
cancel theinterim building preservation order.

(9) Aninterimbuilding preservationorder shall fromthe date
of the confirmation or without modifications thereto become a
building preservation order.

(10) Notice of the making of a building preservation order
shall be published in the Gazette and at |east one daily newspa-

per.
(12) A building preservation order shall —

(a) beservedonevery owner and occupier of thebuild-
ing or group of buildings to which it applies;

(b) specify thebuilding or group of buildingsto'which
it applies;

(c) Statetheeffect of the order and when it comes into
effect; and

(d) inform the owner and occupier of the building or
group of buildings of the opportunities for making
an appeal against the order under section 69.
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(12) Wherean appeal ismade against abuilding preservation
order, the order shall remain in full force and effect notwith-
standing the making of the appeal.

(13) The provisions of subsection (5) apply to a building
preservation order asthey apply to an interim building preser-
vation order.

45. (1) Where the owner of a building for which a building
preservation order has been confirmed, claimsthat —

(@ the building has become incapable of reasonably
beneficial useinitsexisting state; or

(b) thebuilding cannot be rendered capable of reason-
ably beneficial useby the carrying out of the condi-
tionsimposed by the building preservation order;

he or she may within the prescribed time and in the prescribed
manner serve on the Attorney General a purchase notice requir-
ing the Crown to purchase hisor her interest in the building.

(2) The provisions of subsection 67 (3) (a) and (5}, and (4)
shall apply to a purchase notice served under subsection (1) as
if for theword"'land" there weresubstituted theword " building™
and as if for the words " modification or revocation notice, the
discontinuance notice, the public access notice or the environ-
mental protection order there were substituted the words
"building preservation order™.

46. (1) Wherethe Minister, after consultation with the Minis-
ter responsiblefor theenvironment and the Minister responsible
for agriculture, isof the opinion that it is desirable for amenity,
environmental, landscape, scientific or similar reasons that any
plant or group or species of plants, ought to be preserved, the
Minister may make a plant preservation order with respect to
such plant, group or species of plant.

(2) Any person who without the permission (with or without
conditions )of the Authority, cuts down, tops, lops, digs up or
destroys the plant, group or species of plant, to which a plant
preservation order applies, isguilty of an offence.

(3) A plant preservation order shall —
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(a) beserved onthe owner and occupier of theland on
whichtheplant, group or speciesof plants, to which
the order applies is situated;

() specify the plant, or group or species of plant, to
whichit applies;

©  Uefinethe position of the plant, group or species of
plant, by referenceto amap whichshall beavailable
for inspection at a place specified in the order;

(d) state the effect of the plant preservation order and
when it comes into effect; and

(e) inform the owner and occupier and any other per-
sonwith aninterestin theland on which theplant or
group or speciesof plant, is situated of the opportu-
nities for making an appeal against the plant preser-
vation order.

(4) Where an appeal is made against a plant preservation
order, the order shall remain in full force and effect notwith-
standing the making of the appeal.

(5)No plant preservation order made under this section shall
apply to the cutting down, topping or lopping of plants or trees
that are dying or dead or have become dangerous or the cutting
down, topping or lopping of any plants or trees in compliance
with any obligation imposed by or under any Act or so far as
may be necessary for the prevention or abatement of a nui-
sance.

(6)Noticeof themaking of aplant preservationorder shall be
published in the Gazette.

47. (1) In any case in which the Town and Country Planner
considers that land is —

(a) unsightly and injurious to the amenity of the area,
and visible to persons using a public highway or
any other area to which the public has a right of
access; or

(b) likely tobeorisoffensivetopersonsresidinginthe
immediate neighbourhood of such land, by reason
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of any waste, rubbish, derelict or abandoned ma-
chinery or articles or materials of any kind, or the
dilapidatedstateof any structureor buildingthereon;

he may prepare and submit to the Authority a draft amenity

order.

(2) Anamenity order shall state clearly —

(a)

(b)
(c)

(d)

(€)

©))

theland towhichit applies, and the owner or occu-
pier thereof;

any matter that isrequired to be cleared;

if screening is required to be carried out, the re-
quirements to effect the screening,

the time, not being less than 28 days from the date
of service of the order upon the owner or occupier,
for compliance with theorder;

in the case of an order requiring clearance, the mat-
ter which must be destroyed, or the place, being an
authorizedplacefor thedisposal of rubbish, towhich
it must be removed, as appropriate;

in the case of a building, the manner in which the
building is required to be repaired, painted or de-
molished, inwholeor in part;

where the Town and Country Planner is aware that
the occupier of land to which an amenity order is
made is not the owner, theaction that isrequired to
be taken by the occupier and the action to be taken
by the owner.

(3) A draft amenity order prepared by the Town and Country
Planner under subsection (1) shall be submitted to the Author-
ity, together with astatement by the Town and Country Planner
in support of the proposed action.

(4) The Authority may approve or reject thedraft order.

(5) Where the order is approved by the Authority, copies
shall beserved onthe occupier, or, owner of theland concerned,
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or if no such person can be found, may be served by affixing a
copy of the order in a conspicuous place on the land concerned.

(6) If any person upon whoman amenity order isserved fails
to comply with the requirements of the order within the time
specified inthat order or any extension thereof approved by the
Authority, the Authority may arrange for thework to be carried
out at the expense of the person who is in default, and may
recover the cost of so doing as a civil debt from the person in
default.

48. (1) Any person upon whom an amenity order has been
served under the provisions of section 47 may appea to the
Tribunal constituted under Part IX against the making or terms
of such order.

(2) An appeal made under subsection (1) may be on any of
the following grounds —

(a) theperson upon whom an order has been served is
not an owner or occupier of the land to which the
order applies;

(b) the person upon whom the notice has been served
has no control over and no authority to remove,
destroy or demolish any matter or building referred
toin the order;

(c) thetimewithin which the order must be complied
with is not reasonably sufficient for the purpose;

(d) the work specified in the order is unreasonable in
character or extent or is unnecessary,

(e) that having regard to the character and condition of
land and buildingsin theimmediatenei ghbourhood,
the order is unreasonable.

(3) The Tribunal, upon the hearing of an appeal under this
sectionmay con f i i withor without modification, or may quash,
inwhole or in part, the order against which the appeal is made.

(4) Wherean appeal ismade under thissection, the operation
of the order which is the subject of the appeal shall be sus-
pended pending the determination of the appeal.
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Public access to 49. (1) Where it appearsto the Governor-General, acting on
land for the adviceof the Cabinet, that it is desirabl ethat membersof the
recreational . .
DUIOSES, public should have access to any unoccupied Crown land for
open air recreation and perambul ation on such land, the Gover-
nor-General may declareby noticeinthe Gazette that thepublic
shall have accessto such land on such terms and conditions as

may be specified in such notice.

(2) In any other case, the Minister may negotiate an agree-
ment for such accesswith the owner or tenant thereof, on such
termsas may be agreed.

(3) In any case where the Minister is unable to obtain the
agreement of the owner or tenant for such access, the Minister
may acquire aright of way over such land in accordance with
the provisionsof theLand Acquisition Act, asbeing aninterest
inland required for public purposeswithin the meaning of that
Act, and shall confer a public right of access by notice in the
Gazette on such termsasmay be specifiedinsuch notice, butin
such case the owner or tenant of the land shall be entitled to
receive compensation from the Crown for the depreciation, if
any, in the value of hisor her interest in the land by reason of
such right of accessby membersof the public.

(4) If agreement cannot be reachedin such acase asis men-
tionedin subsection(3), asto whether or not any compensation
ispayableor asto theamount thereof, the matter shall be deter-
mined in accordance with the provisionsof the Land Acquisi-
tion Act.

(5) TheMinister may at any timealter or amend thetermson
whichmembersof the public have accessto any land under the
provisions of this section, except that where such access has
been authorized with the agreement of the owner or tenant, a-
teration of such terms shall only be authorized with the agree-
ment of the owner or tenant.

Public Access 50. (1) Thereshall be at least one public landward accessto
and right of way  ayery heach in Antiguaand Barbuda.
to beaches.
(2) Where there is no aternative public access, traditional
~ public use of a private landward access through an existing
-« private development shall be sufficient grounds for establish-
ing a public right of way over that access for the purpose of
accessto the beach by the public.
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(3) Wherethe only landward accessto abeach isthrough an
existing private development wheretraditional public use pur-
suant to subsection (2) of this section has not been established,
the Crown may acquire the right to public use of that beach
accesshy gift, negotiation, contract, purchaseor lease, compul -
sory acquisition 'in exchange for other property, interest, or
financial exemption, or by such other means astheMinister may
recommend, asacondition of issuanceof any permitor licence
required under'the provisions of any Act.

(4) Whereland isacquiredby way of compulsory acquisition
for a beach accessthe provisions of the Land Acquisition Act
shall apply in respect of such acquisition.

(5) Where a proposed development is likely to adversely
affect the public's ability to access a beach from the landward
side, any development permit shall requireasacondition aland-
ward public accessthrough the devel opment at all timesfree of
charge.

(6) In thissection™traditional public use" means peaceable,
open and uninterrupted enjoyment for aperiod of twenty years.

51. (1) Subject to this section, provision shall be made by
regulationsunder this Act for restricting or regulating the dis-
play of advertisementsso far as appearsto the Authority to be
expedient in theinterest of amenity or publicsafety, and without
restricting the generality of theforegoing, any such regulations
may provide—

(a) for regulating the dimensions, appearance and po-
sition of advertisementsthat may be displayed, the
sitesonwhichthe advertisementsmay be displayed,
and the manner in which they are to be affixed to
land;

(b) forrequiring the consent of the Authority to be ob-
tained for the display of advertisements, or of ad-
vertisement Of any class specifiedin theregulations;

(c) forapplyingsin relationto any such consent and to
applications therefor, any of the provisionsof Part
IV relating to permission to develop land and to
applicationfor development permits, subjectto such
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adaptations and modifications as may be specified
in the regulations;

(d) forenablingtheAuthority to requiretheremoval of
any advertisement that isbeing displayed in contra-
vention of theregulations, or the discontinuance of
theusefor thedisplay of advertisementsof any site
that isbeing used for that purpose in contravention
of theregulations, and for that purposefor applying
any of the provisions of this Part with respect to
compliancenoatices, subjectto such adaptationsand
modificationsasmay be specifiedintheregulations;

(e) fortheconstitution, for the purposes of the regula-
tions, of such advisory panelsas may be prescribed
by theregulations, and for determining the manner
in which the expenses of any such panelsareto be
defrayed.

(2) Subject to section 52, regul ationsmade under thissection
may be made so as to apply to advertisements that are being
displayed on the date on which the regul ationscome into force,
or to the use for the display of advertisements of any site that
was being used for that purpose on that date.

(3) Regulations made under this section shall provide for
exemptingtherefrom —

(a) thecontinued display of any such advertisement as
referred to in subsection (2); and

(b) thecontinued use for the display of advertisements
of any such site as referred to in subsection (2),
during such period as may be prescribed in that
behalf by theregulations, and different periodsmay
be so prescribed for the purposesof different provi-
sions of the regulations.

(4) Regulations made under this section may direct that any
Act, regulations or bylaws, affecting the display of advertise-
mentsin force on the day when the regul ations made under this
section come into operation, shall not apply to the display of
advertisementsin any areato which theregul ations made under
this section apply.
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(5) Regulations made for the purpose of this section may
make different provisions with respect to different areas and in
particular may make special provision —

(a) Withrespect to environmental protection aress;

(b) withrespecttoareasdefied for the purposes of the
regulations as areas of special control, being areas
which appear to the Minister to require special pro-
tection on the grounds of amenity.

(6) In exercising the powers conferred by this section the
Minister shall —

(a) intheinterestsof amenity, determinethe suitability
of sites for the display of advertisements having
regard to any development plan applicable to the
area and to the genera characteristics of the local-
ity including the presence of any feature of archi-
tectural, historic, cultural or similar interest and the
natural beauty or scenic value of the locality;

(b) intheinterests of public safety have regard to the
safety of persons who may use any road, dock,
harbour or airfield and in particular shall consider
whether any display of advertisements thereon is
likely to hinder or obscureany road or trafficsignor
any aid to navigation by air or water.

52. (1) Where the display of advertisements in accordance
with regulations made under section 51 involves the develop-
ment of land within the meaning of this Act adevelopment per-
rnit for that devel opment shall be deemed to be granted by virtue
of this section, and no application shall be necessary in that
behalf under the provisionsof Part1V.

(2) Without affecting any provisionsincluded in regulations
made under paragraph () of subsection (2) of section 81, if any
person displays an advertisement in contravention of the provi-
sions of the regulations, he or sheisliable on summary convic-
tion to afine of such amount as may be prescribed by the regu-
lations, not exceeding five thousand dollars and, in case of a
continuing offence, to afurther fine not exceeding five hundred
dollarsfor every day after thefirst day during whichthe display
is so continued.
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(3) For thepurposesof subsection(2) and without restricting
the generality thereof, a person shall be deemed to display an
advertisementif —

(a) theadvertisementisdisplayedontheland of which
he or sheisthe owner or occupier; or

(b) the advertisement gives publicity to his or her
goods, trade, business or other concerns.

(4) A personshall not be guilty of an offence under subsec-
tion (2) by reason only that an advertisement is displayed on
land of which he or sheisthe owner or occupier, or that hisor
her goods, trade, businessor other concernsare given publicity
by the advertisementif that person provesthat it was displayed
without his or her knowledgeor consent.

Errg)\{gginggegﬁgla_ 53. (1) TheTownand Country Planner may andif so directed
p by the Minister shall cause asurvey to be made of the wholeor
any part of the country, either independently of or as part of a
development plan made under Part I11 of thisAct, withaview to
determining whether any area of the country ought to be de-

clared an environmental protectionarea.

(2) Beforefinally determining whether to recommendto the
Minister that any area should be declared an environmental
protection area, the Town and Country Planner shall —

(a) take such steps as in its opinion will ensure that
adequate publicity is given to its proposalsin the
areato which the proposalsrelate;

(b) providepersonslivingand workingin the areaand
any other persons interested in the area with an
opportunity of making representations and com-
ments on the proposals,

(c) consult with the Minister responsiblefor the envi-
ronment and any other person, body or authority
who appears appropriate as being interested in or
having special knowledge on environmental mat-
ters;

(d) receiveand takeaccount of therepresentationsand
commentsreceived on the proposals.
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(3) In determining whether it isdesirable to declare any area
anenvironmental protection areathe Minister shall haveregard

to—

(a)

the survey prepared under subsection (1);

(b) any representations or comments submitted by any
person, body or authority on the proposals;

(c)

such of the following matters as may berelevant to
the area —

0]
(i)
(iii)

(iv)
v)

(Vi)

the flora and fauna of the area;
the natural features and beauty of the areg;

any outstanding geological, physiographical,
ecological, or architectural, cultural or histori-
cal features of theareawhichitisdesirableto
preserve and enhance;

any special scientific interest in the areg;

any specia natural hazards to which the area
isor may be subject;

the characteristics, circumstances and inter-
ests of the people living and working in the
area.

(4) Where the Town and Country Planner is of the opinion
that any area ought to be declared an environmental protection
area he or she shall submit to the Minister —

(@)
(b)

©

(d)

his or her recommendations and proposals,

adraft of the environmental protection area order;

areport of the survey made under subsection (1);

and

the representations and comments received on the
proposals.
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54. (1) The Minister shall consider the report of the Town
and Country Planner and shall in determining whether to declare
any area to be an environmental protection area have regard to
the matters set out in subsection (3) of section 53.

(2) Where the Minister isof the opinion that it isdesirableto
afford special protection to an areaon account of the matters set
out in subsection (3) of section 55, they may by order declare
that area to be an environmental protection area.

(3) An order made under subsection (1) may —

(a)

(b)

(c)

(d)

(e)

designate any part of an environmental protection
area as being an area in which, subject to the grant
of development permits, only certain development
or classes of development may be permitted;

prohibit any development within the area or any
part thereof;

authorize the carrying out in the environmental pro-
tection area of such works and the doing on the
land of such other things as may be expedient for
the protection of the area as an environmental pro-
tection area;

provide for control over use of land withinan envi-
ronmental protection area for purposes of agricul-
Sure or forestry;

without prejudice to the provisions of Part 1V, re-
quire that any person who proposes to undertake
any activity or enterprise (not being an activity or
an enterprise involving development) of adescrip-
tion or category as may be prescribed shall, no less
than 60 days before commencing, notify the Au-
thority of his or her proposals and furnish to the
Authority such documentsand information asit may
require;

require that environmental impact assessment be
undertaken with respect to any proposal for an ac-
tivity, enterprise or development referred toin para-

graphs (a) to (e);
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(g) restrict or prohibit the entry into the area of any
person or the movement of, or any activity carried
out by, any person in the area.

55. In any case in which private land is included in an area
which has been declared to be an environmental protection area,
and in which the Minister does not acquire the land under the
Land Acquisition Act, any person holding any interest in such
land shall be entitled to receive compensation from the Crown
for the depreciation if any, of the value of hisor her interest in
the land consequentia upon any restriction imposed on his or
her use or interest in the land by reason of such declaration,
such compensation to be determined in the same manner as
compensation payable under section 64, provided that, if agree-
ment cannot be reached between the Minister and the party
concerned asto whether or not any compensation is payable, or
as to the amount thereof, the matter shall be determined under
the provisions of the Land Acquisition Act.

56. (1) The Town and Country Planner may prepare or cause
to be prepared an environmental protection area management
plan with respect to any area declared to be an environmental
protection area under section 54.

(2) The purpose of aplan prepared under this section shall be
to set out the operational policies and measures for the preser-
vation, enhancement and management of the special features of
the environmental protection area, including as may be relevant
to the area to which the order applies, policies and measures
for—

(a) thepreservation of marine and terrestrial flora and
fauna including the regulation of hunting and
fishing;

(b) the protection of water supplies, water catchment
areas and mineral resources;

(c) theprevention of erosion, landslips and flooding;
(d thecontrol of fires;

(e) thecontrol of pollution;
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) the designation of special resourceand useareasin
the coastal zone;

(9) the use and development of land so as to sustain
thelocal economy of the environmental protection
areg,

(h) the prohibition, restriction or regulation of access
to any area and the prevention of sgquatting;

(i) thedevelopmentof facilitiesfor residentsand visi-
torsfor the enjoyment of the special features of the
environmental protection area;

() thedevelopmentof facilitiesfor educational visits,
study and research of the special features of the
environmental protectionarea.

Ministerial Order 57. (1) Where the Minister is satisfied on information re-

P ceivedfrom the Town and Country Planner, that it isin the pub-
lic interest for the purpose of preventing or mitigating a speci-
fied environmental threat or hazard so to do, the Minister may
by order publishedinthe Gazette, direct the Town and Country
Planner to take such stepsas are necessary to remove, mitigate
or prevent any condition that posesor islikely to pose a threat
to the environment and the Town and Country Planner shall act
in accordancewith such order.

environment.

(2) An order under subsection (1) may be madeto extend to
thewholeof thecountry or to any part thereof, and may contain
such ancillary and supplementary mattersasthe Minister thinks
appropriatefor removing, mitigating or preventing any condi-
tion that posesor islikely to pose athreat to the environment.

(3) An order made under subsection (1) shall be subject to
the negativeresolutionof Parliament.

(4) The Town and Country Planner shall cause a copy of
every order made under thissection to be posted in a conspicu-
ous placeat every police station and post officein the country.

(5) Any personwho —

(a) Obstructsany personin carrying out any measures
authorized by an order under subsection (1); or
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(b) contravenesany provision of such order,

commitsan offence, andisliableon summary convictionbefore
aMagistrateto afine not exceeding twenty thousand dollars.

PART VII
BUILDING REGULATIONS

58. (1) The Minister may make regulations hereinafter re-  Building
fened to as 'building regulations” with respect to the design ~ Tegulations.
and construction of buildings and the provision of services,
fittings and equipment in or in connection with buildings and
particularly with respect to thefollowing matters—

(a) @astonew buildings—
() the preparationand foundationsof the site;

(ii) the method of construction, structural
strength and stability;

@iy thesuitability and durability of thematerials,
includingmateriasof shortlifeandtheir pres-
ervation from decay and infestation,;

(iv) the space about buildings;

(v) theinsulation, lighting and ventilation of
rooms,

(vi) thedimensionsof roomsand spaces;

(vii) fire precautionsand safety;

(viil) plumbing and water supply;

(x) drainage;

(®) sanitation;

(x) sewage disposal;

(xii) €lectrical installations, wiring and supply of

electricity, gas installationsand piping, and
telecommuni cationsservices;
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(dii)  liftsand other mechanical means of convey-
ance for access,

(xiv) refuse disposal, storage, treatment and re-
moval of waste, and emission of noxious or
offensive substances,

(xv) hurricane and earthquake precautions and
protection;

(xvi) means of access to and egress from build-
ings,

(xvii) low cost housing;

and any mattersconnectedwith, or ancillary to, any
of the foregoing matters,

(b) astoexistingbuildings, structural alterationsor ex-
tensions to buildings;

(c) sofarasthey relatetothemattersmentionedinthis
paragraph, regulations made under paragraph (a),
may be made to apply to buildings erected before
the date on which the building regulations came
intoforce but except asaforesaid shall not apply to
buildingserected before that date; and

(d) generaly, for carrying the purposes or provisions
of thisPart of the Act into effect.

(2) Building regulationsmay —

(a) exemptany building, part of abuilding or class of
building from any of the requirements of the
regulations;

(b) providefor different regulationsto apply to differ-
ent buildings, partsof buildingsor classesof build-
ings;

(c) providefor theimposition of or impose conditions
onany permitto construct a building.

(3) Regulationsmade under this section may includeprovi-
sionsasto —
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(a) thepreparationof plans, sections, specificationsand
writtenparticulars;

(b) thegivingof noticesand certificates, theinspection
and testing of work, (includingthepower to require
the uncovering of work which has been covered
prior to Inspection), the testing of drains and sew-
ers, and the taking by the Authority or a building
inspector of samplesof materialsto be used in the
constructionof buildingsor intheexecution of other
works; and

(c) theprescribingand payment of fees.

59. It shall be afunctionof the Authority to enforcebuilding
regulationsand the Authority shall appoint such persons as it
shall deem appropriate, asbuildinginspectors, toassist the Town
and Country Planner in the performanceof such function.

60. (1) No development permit shall be issued in respect of
any building operationswhere —

(a) theplansare defective;

(b) thebuilding contravenesany provisionof building
regulations; or

(c) thereisafailureto comply with the provisionsof
thisPart, in which casethe Townand Country Plan-
ner shall refer those plansto the Authority together
witharecommendationthereon.

(2) If the Town and Country Planner on referring plansin
accordancewith subsection(1) considersthat the operation of
any reguirementcontained in building regulationswoul d be un-
reasonablein relationto that particular case, the Authority may
relax or dispensewiththat requirement.

(3) Buildingregulationsmay provide,asregardsany require-
ment contained in the regulations, that subsection (2) shall not
apply.

(4) On receipt of any plans on areferra by the Town and
Country Planner under subsection(1), the Authority may —
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(a) reject those plans; or

(b) issueadevelopment permit subject toeither or both
of thefollowingconditionsnamely —

() that such modificationsshall be made to the
deposited plansasthe A uthority may specify;
and

(@ that such further plans shall be deposited
withinsuchtimeasthe Authority may specify;

in order to bring the building into conformity with
building regulations; or

(c) if the Authority is advised by the Town and Coun-
try Planner in the manner indicated by subsection
(2), it may relax or, dispensewith the requirements
of building regulationsmentionedin that recommen-
dation and issue a devel opment permit.

(6) Where the Authority refuses to grant adevel opment per-
mit because plans are rejected, the notice of refusal shall state
the defects on account of which, or the building regulation or
sectionof thisAct for non-conformitywithwhich, or under the
authority of which, the plans have been rejected.

(7) Where adevel opment permit has been issued by the Au-
thority in exercise of any power to relax or dispense with any
requirementof buildingregulations, or thisPart it shall statethe
requirementsof the building regulationsor thisPart, relaxed or
dispensed with.

(8) Any questionarising betweenthe Authority or theTown
and Country Planner and the applicant as to whether —

(a) theplansaredefective; or

(b)  orthebuilding would contravenethe building regu-
lationsor thisPart; or

(c) arelaxationof or dispensingwith therequirements
of the building regulations ought to have been
granted under subsection (4);
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may on appeal by the applicant be determined by the Tribunal,
but no such appeal may be made unlessit is made before the
proposed work has been substantially commenced.

61. (1) If any work to whichbuildingregulationsapply, con-
travenes any provision of this Part or of the regulations, the
Authority, without prejudiceto any prosecutionunder thisPart,
may by noticerequirethe owner either to pull down or remove
the work or, if the owner so eects, to effect such ateration
therein as may be necessary to make it comply with building
regulationsor this Part.

(2) If a person to whom a notice has been given under the
foregoing provisions of this section fails to comply with the
noticebeforetheexpirationof the period specificd in thenotice,
or such longer periodasthe Authority may allow, the Authority
or any department or officer of the Governmentor any contrac-
tor or officer of the Government or any contractor engaged by
any of them may pull down the work, or effect such alterations
therein and the Authority may recover from that person the
expenses reasonably incurred in so doing asacivil debt.

(3) Nothing in this section shall affect the right of the Au-
thority or of the Attorney General or any other person to apply
for aninjunctionfor theremoval or ateration of any work onthe
groundsthat it contravenesthe building regulationsor any pro-
vision of thisPart.

62. (1) A person aggrieved by the giving of a notice under
section 61 may appeal to the High Court.

(2) On appeal under this section, the Court shall —

(@) if it determinesthat the Authority was entitled to
givenotice, confirmthe notice; and

(b) in any other case, give the Authority adirectionto
Withdraw thenotice.

(3) An appeal under thissection shall be brought within 28
days of the giving of notice under section 61 and the notice
shall be of no effect pending the final determination or with-
drawal of the appeal.
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En%mgg‘é?t?ggt 63. (1) Whenadevel opment permit hasbeenissued, no build-
ing or engineering operationsshall be carried out until the de-
veloper has given notice in writing to the Town and Country
Planner of theintentionto commence construction.

notices.

(2) Where the Town and Country Planner has been notified
inwriting by thedevel oper that permittedbuilding or engineer-
ing operations have been completed, the Town and Country
Planner shall certify if the works have been constructed in ac-
cordance with thedevel opment permit and building regul ations.

(3) Where a development permit has been granted for the
devel opmentof land by way of subdivisionand the undertaking
of engineering operationsin relation thereto, no parcel of land
within the approved subdivision shall be transferred under the
Registered Land Act unless a completion certificate has been
issued under this Act and the Regulations made hereunder in
respect of the approved engineering operations.

PART vII
COMPENSATION AND ACQUISITION

Claim for - 64. (1) If onaclaimfor compensationmadeto the Minister in
compensation. the manner prescribedit is shown that —

(a) Where adevelopment permit has been revoked or
modified by notice under section 33 —

0) the holder of that permit, or the successor in
titleto that person, hasincurred expenditure
necessarily arising out of commencingto de-
velop or developing in accordance with that
permit or has otherwisesufferedloss or dam-
agedirectly attributabl eto such revocationor
modification; or

@) any personwithaninterestinthelandor who
has lent money on the security of the land,
has sufferedlossor damagedirectly attribut-
able to such revocation or modification; or
that

(b) aperson hassuffered loss or damage by deprecia-
tioninthevalueof aninterestinland by virtueof —
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() therefusal of theAuthority, whereabuilding
has beendestroyedby fire, hurricaneor other
natural disaster,to allow abuildingof similar
cubic content to be erected in the same posi-
tion, asnear ascan be, tothedestroyedbuild-
ing and for the same purposesfor which the
destroyed building had been used prior to the
fire, hurricane or other natural disaster;

@) the making of anotice under section 42 re-
quiring any use of land to be discontinued or
imposing conditions on the continuance
thereof or requiring that buildings or works
onland be altered or removed; or

(i) themakingof anenvironmenta protectionarea
order under section 54,

then the Minister shall, subject to the provisionsof
thisPart, pay to that person compensationassessed
inaccordancewith thisPart in respect of that expen-
diture, lossor damage.

(2) Compensation payable shall be assessed respect of loss
or damageconsistingof thedepreciationin valueof any interest
inland directly attributableto therevocationor modification of
adevel opmentpermit if —

(a)

(b)

the development permitted by the devel opment per-
mit revoked or modified has not been carried out; or

the person claiming compensation acquired an in-
terestin the land or building to which the devel op-
ment permit rel atesfor valuableconsideration, after
the grant of that-devel opment permit and such de-
velopment permit, at thematerial time, had not lapsed
under the provisionsaof section 30.

() For the purposes of thissection, any expenditureincurred
in the preparation of plans for the purposes of any work, or
upon similar matters preparatory thereto, shall be taken to be
includedin the expenditureincurredin carrying out that work.

(4) No compensationshall be payable under thissection in
respect of any work carried out before the grant of a develop-
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ment permit whichisrevoked or modified, or in respect of any
other loss or damage (not being loss or damage consisting of
depreciationof thevalueof aninterestintheland) arising out of
anything done or omitted to be done before the grant of that
permit.

(5) If a person has suffered loss or damage consisting of
depreciation in the value of an interest in land by virtue of a
planning decision referred to in subsection (1), compensation
shall be payablein an amount equal to the difference between
the value of the interest in the land and what the value would
have been if the relevant decision had been a decision to the
contrary effect, but no compensation shall be paid under in
respect of lossor damageconsisting of depreciationof thevalue
of an interest in land where that value was attributed to use of
the land or development thereon which wasin breach of plan-
ning control.

(6} A claimfor compensationalleged to be payableunder this
Part shall be madein writing to the Minister withinsix months of
the date upon which notice of the decision which givesriseto
the claim was served upon the claimant or within six months of
the date on which the order was made.

(7) When aclaimis made under subsection (1), the Minister
by written notice served on the claimant, may requirethe claim-
ant to provide such further information in support of the claim
as may be specified in the notice, and a decision on the claim
may be deferred until such further information has been sup-
plied by the claimant.

(8) Where a claim for compensation has been made to the
Minister —

(a) heshall consultwiththe Authority, who after mak-
ing such enquiries as it thinks fit shall submit its
own recommendationon the matter to the Minister;

(b) Where it appears to the Minister that the decision
whichgaveriseto theclaimmight properly be with-
drawnor modified, theMinister may refer the matter
to the Tribunal for its determination asif the claim
for compensation had included an appeal against
the decision which gaveriseto theclaim;
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(c)

where such a claim for compensation cannot be
settled through negotiation between the claimant
and the Minister, the Minister shall refer the ques-
tion as to whether any compensationis payable to
the claimant, or as to the amount thereof, for deci-
sion by the High Court, whichfor the purposeshall
be constituted as provided by the Land Acquisition
Act,.and the provisionsof that Act shall apply mu-
tatis mutandis to the assessment of compensation
payable under thisPart asthey apply in the case of
compensation payable under the Land Acquisition
Act.

65. Where any compensation is payable under this Part in
respect of the depreciation of the value of an interest in land
whichis subject to amortgage —

(a)

(b)

(c)

(d)

the amount of the compensation payable shall be
assessed as if the interest was not subject to the
mortgage;

aclaim for any part of such compensation may be
made by any mortgageeof that interest but without
prejudice to the making of a claim by the person
entitled to the interest;

no compensationto whichthissectionappliesshall
be payable in respect of the interest of the mort-
gagee (asdistinct fromtheinterest whichissubject
to themortgage); and

any compensation to which this section applies
whichis payablein respect of theinterest whichis
subject to the mortgage shall be paid to the mort-
gageg, or, if thereismorethan onemortgagee, to the
first mortgagee, and shall in either case be applied
by the mortgageeasif it were proceedsof sale.

66. (1) Where aclaim for compensationis made under sec-
tion 64 notice of that fact shall —

(a)

be recordedin theregister of planning applications;
and
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(b) bedeposited with the Registrar of Land;
(2) Notices deposited under this section shall specify —
(a) theland to which the claim for compensation re-
lates,
(b) the relevant planning decision, notice, or order to
which the claim for compensation relates; and
(c) the amount of the compensation and any appor-
tionment of it among claimants.
Purchase notice 67. (1) Where any person having an interest in land for
with respect to which —
adverse
decisions.

(a) adevelopment permit hasbeen refused and thereis
available with respect to that land no development
permit to which this Act applies;

(b) adevelopment permit hasbeen revoked or modified
by imposition of conditions;

(c) adiscontinuance notice has been served under sec-
tion42;

(d) apublic access notice has been made under section
49; or

(e) anenvironmental protection area order has been
made under section 53;

claimsthat such land hasbecomeincapabl e of reasonably
beneficial usein itsexisting state, or cannot be rendered
capable of reasonably beneficial use by the carrying out
of the conditionsof the modification or revocation notice,
the discontinuance notice or the environmental protec-
tion areaorder asthe case may be; that person may within
the prescribed timeand in the prescribed manner serve on
the Attorney General a purchase notice, requiring the
Crown to purchase his or her interest in the land.

(2) Where the purchase notice served under subsection (1)
relates to the refusal of a development permit, the making of a
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maodificationor revocationnotice or the making of adiscontinu-
ancenotice, theMinister may if he or she considersit expedient
sotodo, referit totheTribunal for reconsideration of therefusal
of grant of adevel opment permit, themaking of themadification
or revocationnoticeor the making of the di scontinuancenotice.

(3) TheMinister may —

(a)
(b)

(©)

refuse to confirm the purchase notice; or

if satisfied that the land has become incapabl e of
reasonably beneficial useinitsexistingstate, or can-
not be rendered capable of reasonably beneficia
use by the carrying out of the conditions of the
modification or revocation notice, the discontinu-
ance notice or the environmental protection area
order asthecasemay be, shall confirmthepurchase
notice; or

instead of confirmingthe notice—

() 9rantadevelopment permit to any develop-
ment applicationin question;

(i) cancel or amend the modificationor revoca-
tion notice;

(i) revokeor amend the discontinuancenotice.
PART IX
APPEALS

68. (1) Thereis hereby established an AppealsTribunal for
the purpose of hearing and determining appealsreferred to it
under this Act.

(2) TheTribunal shall be appointed by theMinister and shall
consist of —

(a)
(b)

aChairperson, who shall bealegal practitioner;

aCivil Engineer or an Architect or aTown and Coun-
try Planner (other than the one appointed under sec-
tion6);
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(c) two personswho have knowledge and experience
of mattersrelevant to thisAct; and

(d) one person who has knowledge and experience in
environmenta matters.

(3) A member of the Tribunal shall hold officefor aperiod hot
exceeding two yearsbut shall be digiblefor reappointment upon
the expiry of any such period.

(4) The namesof all members of the Tribunal asfirst consti-
tuted and every changein the membershipthereof shall be pub-
lished in the Gazette.

(5) The Town and Country Planner shall appoint from the
staff of the Authority asecretary to the Tribunal.

(6) The secretary shall keep awrittenrecord of all proceed-
ingsof the Tribunal which shall be confirmed by the chairman.

(7) The decisionsof the Tribunal shall be by a majority of
votesof memberspresent and voting and in additionto an origi-
nal vote, the chairmanshall have asecond or castingvote in any
caseinwhichthevotingisequal.

(8) A member of the Tribunal who isin any way directly or
indirectly interested in amatter coming beforethe Tribunal shall
declarethe natureof his or her interestin the matter as soon as
itispracticableto do so, and shall take no part directly or indi-
rectly in any deliberation, discussion, consideration or similar
activity by the Tribunal on that matter.

(9) Subject to the provisionsof thisPart, the constitutionand
procedureof the Tribunal shall be such asmay be prescribed by
theMinister.

69. (1) Any applicant, or person other than an applicant,
whose interest in land may be affected by a decision of the
Authority set out in subsection (2) if dissatisfied with such a
decision of the Authority may appeal to the Tribunal against
that decision in the manner prescribed hereunder.

(2) An appeal shall lie to the Tribunal against any decision
made by the Authority under thisAct —
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(a)
(b)

(c)
(d)

(e)

(m)

refusing to grant adevel opment permit;

any condition subject to which a devel opment per-
mit has been granted;

refusing consent to display an advertisement;

any condition subject to which consent to display
an advertisement has been granted;

modifying or revokingadevel opment permit;

requiring the compl etion of adevelopmentwithina
timelimit;

refusing abuilding permit;

refusing to relax or dispense with the requirements
of the building regulations;

imposing abuilding preservation order;
imposing a plant preservation order;

making an amenity order, on any of the grounds
mentioned in subsection (2) of section 48;

issuing an enforcement notice or as to the terms
thereof;

issuing a notice requiring discontinuance of use or
alteration or removal of buildingsor works.

(3) Subject to any provisionsto the contrary inthis Act, any
person wishing to appeal under subsection (2) shall send a no-
tice of appeal to thesecretary of the Tribunal within—

(a)

(b)

42 days of the determination of the decisionwhich
is to be appeded against under any one of para-
graphs(a) to (h) of subsection (2); or

42 daysof the dateonwhichthe order whichistobe
appeal ed against under paragraphs () to (k) of sub-
section (2) was served; or
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(c) the period specifiedin the notice as the period at
the end of which the notice is to take effect in the
case of a notice which is to be appealed against
under paragraphs@® or (m) of subsection (2).

(4) Upon receipt of a notice of appeal, the secretary of the
Tribunal shall forthwith send a copy thereof to the Authority.

(5) A notice given under subsection (3) shall set out —
(a) concisely the decision appealed against;
(b) adescriptionof the land affected thereby;
(c) thename of the appellant;

(d) theinterestof the appellantin the land affected by
the decision; and

(e) concisely thegroundsonwhichthe appellant wishes
to appeal against the decision.

(6) Where notice given under subsection (3) the Town and
Country Planner shall forwardto the Tribunal —

(a) acopy of al papersand documents submitted by
the appellant or any person acting on his or her
behalf to the Authority;

(b) acopy of the decision appealed against;

(c) aplan sufficiently identifying the location and
boundariesof the land affected by the decision.

(7) Onreceipt of acopy of thenoticegivenwider subsection
(3) the Tribunal shall reject thenotice of appeal if —

(a) itappearsnotto comply withsubsection(5) but the
tribunal may givean opportunity to the appellant to
rectify the notice within such period as it may
determine;

(b) theappellantappearsnot to have any sufficientin-
terest in land affected by the decision to justify an
appeal by that person against the decision.
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(8) The Tribunal shal, in its discretion, direct whether the
appeal shall be dealt with by publicinquiry or, by writtenrepre-
sentations and shall, within 28 days of receipt of the notice of
appeadl, notify the appellant and the Authority accordingly.

(9) Unlessthe Tribunal directsthat a publicinquiry shall be
held in relation to an appeal, the appeal shall be dealt with by
written representations.

(10) The Tribunal shall take the following mattersinto con-
sideration before deci ding whether the appeal may be dealt with
by written representationsor by public inquiry —

(a) Whether the publicinterest requiresthat all persons
(including the appellant) who may have aview to
expressin relation to the matter towhich the appeal
relates should have an opportunity of having their
views taken into account of submitting evidence
and of examiningwitnessescalled by others;

(b) without prejudiceto thegenerality of paragraph (a)
whether it would reasonably practi cabl eto deal with
the appeal by way of written representations,

(c) the nature, scale and | ocation of the devel opment to
which the appeal relates.

(11) WheretheTribunal decidesthat apublicinquiry shall be
held, it shall notify the appellant and the Authority of the fact
and of the time and place a which the public inquiry shall be
held and a notice thereto shall be publishedin the Gazette.

70. (1) Whenever the Tribunal has directed that an appeal to
which section 69 relates shall be dealt with by written represen-
tations the secretary to the Tribuna shall send a copy of the
directionto the appellant and to the Authority and each of them
shall withinsix weeksthereafter sendto the Tribunal and to the
other of them such writtenrepresentationsas they wishto make
inrelation tothe appeal (hereinafter referred toas' written repre-
sentations'™).

(2) Within 28 days of the receipt of the written representa-
tions of the other, or within the six weeks period specified in
subsection (1), which ever is the later, the appellant and the
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Authority shall send to the Tribunal and to the other of themin
writing such further representationsas they may wish to make
arising out of the written representationsof the other.

(3) The Tribunal in deciding an appeal by mitten representa-
tions, shall not —

(a) receiveany oral evidenceor submissions; or

(b) consider any representationsin writing other than
those provided for by subsections (1) and (2) un-
lessit has given the appellant or the Authority (as
the circumstancesrequire) afull and sufficient op-
portunity of answeringthem inwriting.

(4) Therecord to be kept of the proceedings under this sec-
tion shall contain —

(a) alistof the namesand addresses of the parties;

(b) asummary of the written representations submit-
ted;

(c) alistof all models, maps, plans, drawings, sketches,
diagrams, photographs, petitions, and written state-
ments submitted with the written representations;

(d) theTribunal's findingsof factinrelationto any rel-
evant matter;

(e) afull and clear account of the reasoning of the Tri-
bunal on whichitsdecisionis based; and

(» thedecisionof the Tribunal on the appeal.

(5) The Tribunal acting inits discretionshall, following the
expiration of the period specified in subsection (2), decide the
appeal and in deciding shall have like powers to those under
subsection(1) of section73 and shall determineitsown procedure
in relation to appeals by written representations, and the
provisions of section 71 shall apply, with necessary modifica-
tions, to appealsunder this section.

71. (1) It shall bethe primary function of apublicinquiry to
determine the merits of the appeal having regard to the pur-
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poses of this Act set out in section 3, the need to secure consis-
tency in the execution of policy, any approved plan relevant to
the issues and any other relevant considerations.

(2) Subject to the provisionsof thisAct and any regulations
made thereunder, the Tribunal may in its discretion determine
the procedureto befollowed at any publicinquiry directed un-
der section 71 as.appears to it most convenient to enable the
functions referred to in subsection (1) to be fulfilled without
being bound to adopt such procedure as might be appropriate
in acourt provided that the Tribunal shall —

(a)

(b)

at all timeshaveregardto therulesof natural justice
inthe conduct of the proceedingsfor thedetermina-
tion of the appeal;

ensure, when hearing evidence of one party, that
the other party has had an opportunity to consider
that evidence and to make comment or representa-
tiononit.

(3) Without prejudiceto the generality of subsection (2) —

(a)

(b)

(c)

there may be given and received in evidence a a
publicinquiry any materia, whichtheTribunal may
consider relevant to the subject matter of the in-
quiry whether or not it would be admissible in a
court of law;

evidenceat apublicinquiry may be given onoath or
affirmation or asunsworn evidenceor partly assworn
evidence and partly as unsworn evidence, as the
Tribunal may think fit;

any interested party may appear in person or may
be represented by another person acting with hisor
her authority and whether or not that other person
isalegal practitioner.

72. A record shall be kept of al publicinquiriesheld by the

Tribunal.

(2) The record under this section shall contain —
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(a) @alist of the names and addresses of all persons
heard at the public inquiry and, where any such
person was represented by another, the name and
address of that representative;

(b) alist of the names and addresses of all persons
giving evidenceat the publicinquiry;

(c) asummary of the evidence given by each person
who gave evidenceat theinquiry;

(d) alistof al exhibits(includingmodels, maps, plans,
drawings, sketches, diagrams, photographs, peti-
tions, and written statements) received in evidence
at theinquiry;

(e) theTribunal'sfindingsof factinrelationtoany rel-
evant matter;

¢n  afull andclear account of thereasoning of theTri-
bunal on whichits decisionis based; and

(9) the determination of the Tribunal as to the manner
in which the appeal should be disposed of .

(3) Every record under this sectionshall be accompanied by
all documentsreferredto in paragraph (d) of subsection (2).
Decision and 73. (1) TheTribunal in decidingwhether to allow or dismiss
notification of th 1 o
appeal. e appeal may

(a) alow theappeal in whole or in part and quash the
decision of the Authority;

(b) ifitalowsthe appeal in part, do so by varying the
decision of the Authority in any manner and sub-
jecttoany conditionsor limitationsit thinksfit, but
not so as to impose any condition or requirement
the Authority had no power under this Act to im-
pose when making the decisionor taking theaction
appealed against;

(c) correctany procedural defect in the decisionor er-

ror of law in the order of the Authority appealed
againgt;
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(d) dismissthe appeal and confirm the decision of the
Authority.

(2) As soon as reasonably possible after the decision of the
Tribunal the secretary to the Tribunal shall send to the appel-
lant, to the Authority and to the Minister written notification of
the determination of the appeal together withfull and clear rea-
sonsfor that determination.

PART X
MISCELLANEOUS AND SUPPLEMENTARY

74. (1) Subject to subsection(2), the Authority, any member
of the Authority, the Town and Country Planner, or any person
authorizedby theAuthority inwriting, may duringworking hours
enter on any land or in any building —

(a) tocary outany investigationin connection with
the preparation of any development plan under the
provisionsof Part IIT;

(b) toobtaininformationrelevantto the determination
of any applicationfor a development permit or for
any consent, licence or permit under this Act;

(c) todeterminewhether any breach of planning con-
trol isbeing or has been undertaken on the land or
in any building thereon;

(d) to determine whether any order or interim order
should be madeunder Part VI or for the exerciseof
any powers conferred by any such or order;

(e) forthepurposesof determiningwhether or not any
compensation is payable under Part VIII, or asto
the amount thereof;

(p toensure compliancewith the Act and regulations.

(2) Any personwho enterson any land or buildingunder the
provisionsof this section, without the consent of the owner or
occupier thereof, shall give such owner or occupier not less
than twenty-four hourswritten notice of his or her intention so
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to do and the intended purpose of such entry; and if the person
entering requires to search and borefor the purpose of examin-
ing the nature of the sub-soil, that fact shall be stated in the
notice.

(3) Beforeexercisingany powersunder thissection, theTown
and Country Planner or any other person concerned shall pro-
vide evidence of identity and authorisation to the occupier or
other person who is or appears to be in control of the land or
building concerned.

(4) The powers conferred by this section shall be deemed to
extend to permit the Town and Country Planner or other person
concerned to makesuch examination and inquiries as are neces-
sary to achieve the purposes for which the entry was autho-
rized.

(5) If any damage is caused by reason of the exercise of any
right of entry conferred by this section, or in the making of any
survey for the purpose for which such right of entry was con-
ferred, or by thewrongful or negligent use of powers, conferred,
or aleged to have been conferred, by thissection, the Authority
as soon as may be after such entry, shall pay compensation to
the person injured thereby. If the amount of such compensation
cannot be agreed, the amount payableshall be determined in the
same manner as compensation payable under section 64, and
the Town and Country Planner shall refer the matter accord-
ingly.

(6) Nothinginsubsections (2) or (5) appliesin respect of any
work or operation which the Minister, the Authority, or any
public officer isauthorized to do or carry out in relation to any
building or land under Part V11 and for the purposes of Part V11
and those regulations it is declared that the Minister, the Au-
thority and any public officer hasaright to enter on any land or
inany building during working hours —

(a) forthe purpose of ascertaining whether there is, or
has been, on or in connection with the premises, a
contravention of Part VII of thisAct;

(b) for the purpose of ascertaining whether or not cir-
cumstancesexist that would authorize or requirethe
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(c)

(d)

Authority to take any action, or execute any work,
under Part V11 of thisAct;

for the purpose of taking any action, or executing
any work, authorized or required by Part V11 of this
Act or by notice made under Part V11 of thisAct; or

generally for the purpose of the performanceby the
Authority of itsfunctionsunder Part V11 of thisAct.

75. Any notice or other document required or authorized to
be given or served under thisAct or under any regulation, order,
direction or other instrument made under thisAct may be served
on or given to the person concerned —

(a)
(b)
(c)

(@)

(€)

by delivering it to that person;

by leaving it a the usua or last known place of
abode of that person;

by sending it by registered mail addressed to that
person at his or her usua or last known place of
abode or, where an address for service has been
given by that person, at that address;

in the case of abody corporate, or other body, by
delivering it to the secretary or other officer of that
body at itsregistered or principal officein the coun-
try, or by sending it by registered mail addressed to
the secretary or other officer of that body at that
office;

in the case of the Crown, by delivering it or sending
it by registered mail to the Attorney General.

76. (1) For the purpose of enabling the Minister, the Author-
ity or the Town and Country Planner to make an order or servea
notice or other document under information the provisions of
this Act, the Town and Country Planner may require the owner
or the occupier of any premises, and any person who either
directly or indirectly, receives rent in respect of any land or
premises, to state in writing the nature of his or her interest
therein, and the name and address of any other person known to
him or her to have an interest therein, whether as a freeholder,
mortgagee, lessee or otherwise.
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(2) Any person who, having been required in pursuance of
this section to give any such information, without reasonable
causefailsto givethat information within twenty-eight days of
being sorequired, or suchlonger period asthe Town and Coun-
try Planner may allow in any particul ar case, shall be guilty of an
offence and liable on summary conviction to afine of five hun-
dred dollars.

(3) Any person to whom information has been given under
this section, or otherwise under this Act, or who has obtained
any informationin the coutseof hisor her dudesunder thisAct,
who makes any unauthorized disclosureof that information to
any personwho isnot required to receive that information shall
be guilty of an offence and liable on summary conviction to a
fineof [ten thousanddollarg] or toimprisonmentfor six months,
or to both such fine and imprisonment.

Register of 77. (1) The Townand Country Planner shall maintainaregis-

planning snd ter ofall —
associated

decisions. L .
(a) applicationsfor development permits;

(b) decisionson applications referred to in paragraph
(a) and any conditions attached to development
permits,

(c) notices of modification or revocation of develop-
ment permits;

(d) compliance notices, stop notices, injunctions and
discontinuance notices;

(e) public accessagreementsor notices under sections
49 and 50;

(h any orders made or notices served under Part V1,
(g9) applicationsfor building permits;

(h) decisionson applications referred to in paragraph
(g) and any conditions attached to approvals,

(i) development agreements under section 28 and
performance bonds under secton 29;
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G) purchase notices under section 45;

(k) applications for express consent to display adver-
tisements under section 51;

(1) claimsfor compensation under section 64;

(m)  decisionson appealsagainst any decisions made or
action taken under this Act; and

(n) such other documents as the Town and Country
Planner may determine.

(2) Any person who so requests shall be provided by the
Town and Country Planner with acopy of any entry in thereg-
ister upon payment of the prescribed fee.

(3) Theregister required to be maintained by subsection (1)
shall include an index which shall be in the form of amap and
both theregister and theindex may be kept inan electronic data
storage and retrieval system whether by use of a computer or
otherwise.

78. (1) TheTown and Country Planner shall notify the Regis-
trar of Land, giving full detail swith respect to theparcels of land
affected, of every —

(a) modificationor revocationof adevel opment permit;
(b) enforcement notice;

(c) discontinuance notice;

(d) plant preservation order;

(e) amenity order;

() development agreement;

(g) clamfor compensation;

(h) purchase notice.
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(2) The Registrar of Land shall duly record the mattersre-
ferred to in subsection (1) on the Register of Titles.
Death of person 79. Any referencein this Act to any person having aclaim

having clam or

for or aright to the payment of compensation, or to appeal

right. against any decision given under this Act, upon the death of
that person beforethe determinationof the matter at issue, shall
be construedasif suchreferencewereareferenceto that person's
personal representatives.

Offences. 80. (1) Any person who, without reasonable excuse —

(a) failstocomply withtherequirementsof —

() an enforcement notice issued under section
34

(i) @ notice to discontinue use or to alter or re-
move buildings or works issued under sec-
tion42;

(i) abuildingpreservationorder or interimbuild-
ing preservationorder madeunder section44;

(iv) aplant preservation order made under sec-
tion46;

(v) ananienity order made under section47; or

(b) willfullygivesfaseinformation, relatingto any mat-
ter in respect of which he or sheisrequiredto give
informationunder this Act; or

(c) obstructsany person inthe exercise of any powers
or the performanceof any duties under thisAct; or

(d) failsto comply with any regulations made withre-
spect to the control of any activitiesin, or the man-
agement of, any environmenta protectionarea, shal
beguilty of an offenceand liable —

@) onsummary convictionto afine of five hun-
dreddollars,andif, inthe caseof a continuing
offence, the contravention is after such con-
viction, he or she shall be guilty of afurther
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offence and liable to a fine of one hundred
dollarsfor each day on which the contraven-
tion continues;

@ onconviction onindictment, to afine of ten
thousand dollars, or to imprisonment for six
months, or to both such fine and imprison-
ment.

(2) Wherean offence under thisAct iscommitted by abody
corporate and is proved to have been committed with the con-
sent or connivance of any director, manager, secretary or other
similar officer of thebody corporate, or of any personwho was
purportingto act in such capacity, he, aswell asthebody corpo-
rate, shall be guilty of that offence and shall be liable to be
proceeded against and punished accordingly.

(3) Proceedingsinrespect of an offenceallegedto have been
committed under this Act may be brought, with the approval of
the Authority, by the Town and Country Planner, provided that
if it is considered that the gravity of the offencerequiresthat it
betried on indictment, proceedingsshall only be brought by or
with the consent of the Director of Public Prosecutions.

81. (1) The Minister may make regulationsfor carrying into
effect the provisions of thisAct.

(2) Without derogationfrom thegenerality of the power con-
ferred by subsection (1), such regulationsmay providefor —

(a) theformand scope of developmentplans;

(b) theproceduresfor publicrepresentationsduring the
preparation of aplan;

(c) theproceduresto be followed and the formsto be
used in connectionwith —

(i)  applicationsfor devel opment permits;

(i) consultationon applicationsfor devel opment
permits;

(i) enforcement notices;
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(d)

()

(iv) themodificationor revocation of-a develop-
ment permit;

(v) clamsfor compensation;
(vi) purchase notices,

development which may be permitted under sub-
section(2) of section 18, withouttheprior grant of a
development permit;

the designation of classes of development which
are likely to derogate from amenity under section
22;

the management and protection of environmental

protection areasand the preservationof any form of
marineor other wildlifetherein;

the proceduresfor environmental impact assessment
and the form environmental impact statements;

access to land for recreational purposes and to
beaches;

fees payablefor the purposesof the Act;
thequalificationsrequired of personssigningforms,
plans and drawingson behalf of any applicantfor a
development permit and the qualificationsrequired
of persons preparing environmental impact state-
ments;

the control of advertisements;

the preservation of buildings and plants;

theform of theregister to be maintained under sec-
tion77;

buildingregulations.

(3) TheLand Devel opmentand Control Regulations 1996 are
saved and continuedin force, notwithstandingthe repeal of the
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Land Devel opment and Control Act hereby, and are deemed to
have been made under this section.

(4) Regulationsmade under thissectionmay provide, for the
breachthereof,for penaltiesnot exceeding fivethousanddollars
or imprisonmentnot exceedingone year.

82. This Act binds the Crown.

83. The Town and Country Planning Act and the Land De-
velopment and Control Act, are hereby repealed.

FIRST SCHEDULE

CONSTITUTION, PROCEDURES AND FINANCES OF
THE DEVELOPMENT CONTROL AUTHORITY

1 InthisSchedule—

“Chairman” includes a person elected to act temporarily
in place of the chairman; and

" Secretary'* meansthe personemployedby the Authority
to performthe functionsof Secretary to the Authority.

2. (1) The Authority shall consist of eleven members, name-
ly _

(a) theTownand Country Planner;

(b) theDirector of Public Works;

(c) the Chief HealthInspector;

(d) the Officer in Chargeof the LandsDivision;
© theChief Surveyor;

(» theGeneral Manager of theAntiguaPublicUtilities
Authority;

(@ theDirector of Agriculture;

(h) theChief EnvironmentOfficer; and
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() three persons not holding any public office who
haveknowledgeand experienceof mattersrelevant
to physical planning or any other matters relevant
tothis Act, appointed by the Minister.

(2) TheMinister shall appoint one of the membersappointed
under subparagraph (1) (i) to be Chairmanof the Authority.

(3) A member appointed under paragraph (i} of subsection
(2) shall serveon the Authority for aperiod not exceeding two
years, but shall be eigiblefor re-appointment, provided that no
member, save an ex-officio member, shall hold officefor aperiod
of longer than six consecutiveyears.

(4) TheMinister may at any timerevoke the appointment of
any member appointed under paragraph (i) of subsection (1).

(5) Thenamesof al membersof the Authority asfirst consti-
tuted and every change of membership thereof shall be pub-
lished inthe Gazette.

Procedures of the 3 (1) The Authority shall meet at least once in every month

Authority. and at such other times as may be necessary for thetransaction
of business, at such places and times and on such days as the
Authority may determine.

(2) TheChairmanshall conveneaspecia meeting of the Au-
thority within seven days of receipt of a requisition for that
purpose addressed to the Chairman in writing and signed by
any two membersof the Authority, and on any other occasion
when he or sheis directedin writing by the Minister so to do.

(3) The Chairmanshall presideat meetingsof the Authority
at which he or she is present.

(4) Themembersof the Authority may el ect one of their num-
ber to act as Chairman during the temporary absence of the
Chairmanduetoillness,inability to attend, absencefrom Antigua
and Barbuda or any other reasonable cause.

(5) At any meeting of the Authority the Chairman and five
other membersshall formaquorum:

Provided that when any ex officio member of The Authority
referredtoinitem (a), (®), (c), (d), € () or (g) of subsection
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(1) isunableto attend a meetingin person, that member may
be represented at the meeting by some other person appointed
by the Minister; and

Provided further that whereany member shall be disqualified by
virtue of paragraph 4 from taking part in any deliberation or
decision at a meeting of the Authority, that fact shall be disre-
garded for the purpose of forming aquorum.

(6) The decision of the Authority shall be by vote of the
maj ority memberspresent and votingand, in additionto an origi-
nal vote, the Chairman shall have a second or casting vote, in
any casein whichthe original votingisequal.

(7) Minutes in proper form of each meeting shall be kept by
the Secretaryand shall beconf i ed by theChairmanassoonas
practicablethereafter, at asubsequent mesting.

(8) Subject to the provisionsof this Schedule, the Authority
shall have the power to regulateits own proceedings.

4. (1) A member of the Authority whoisin any way, whether
directly or indirectly, interestedin any matter whatsoever with
whichthe Authority is concerned, shall declarethat interest a
thefirst meeting of the Authority at whichthat member ispresent,
after therelevant factshave cometo hisor her knowledge.

(2) A member shall not take part in any deliberation or deci-
sion of the Authority with respect to any matter with which the
Authority isconcernedin which he or she has, whether directly
or indirectly, any interest.

(3) A disclosure made under subparagraph (1) shall be
recordedin the minutesof the Authority.

(4) Where, owing to the number of members who have de-
clared an interest in an item of businessat a meeting, the Au-
thority, lacks a quorum, to transact that item of business, that
fact shall be recordedin the minutesand reported to the Minis-
ter.

(5) The Minister actingin hisor her discretionmay grant a
dispensation subject to such terms and conditionsas he or she
shall think fit, toimpose, toall or any of thememberswho have
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declared an interest in an item of business to which subpara-
graph (4) appliesso astoalowthat itemto be disposed of at the
meeting of the Authority next following themeetingreferredto
insubparagraph(4).

Validation of acts 5 Thevalidity of anythingdone under this Act shall not be
done. affected solely by reason of —

(a)

(b)

(c)

the existence of any vacancy in the membership, or
any defect in the constitution of the Authority;

anomissionor irregularity inrespectof meeting any
proceedingsof the Authority under section 4;

the contraventionby amember of theprovisionsof
paragraph4.

Funds and 6. (1) Thefundsand resourcesof the Authority shall consist

Resourcesof the  of
Authority.

(a)

(b)

(d)

any sums appropriated by Parliament for the pur-
poses of the Authority;

any money paid to the Authority by way of admin-
istrativefees, service charges, penaltiesor fines and
all other revenues which may become payable to
the Authority pursuant to the provisionsof the Act
or regulationsor any other writtenlaw,

any sumsallocatedto the Authority fromloanf unds;

all other sumspayableor property whichmay in any
manner become payabl eto or vestedin the Author-
ity in respect of any matter incidental to its func-
tions.

(2) Wherethereisadeficiencyin thefunds of the Authority
that deficiency shall be met out of moneysprovided by Parlia-

ment.

(3) For the purposesof this paragraph, the expression*'loan
funds" meansany sumsmade availablefromtimeto timeto the
Governmentof Antiguaand Barbudaby way of aloan.
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7. (1) The Authority shall prepare annual estimates of its
proj ected revenuesand expenditureto be submittedto the Min-
ister who, if he approvesthe estimates, shall submit themto the
Minister of Financenot |later than adate specifiedby theMinis-
ter of Finance.

(2) The Authority shall maintaina general fund into which
shall be paid al such moneys as may, from time to time, be
placed at the disposal of the Authority for the purposesof this
Act by Parliament,and any other moneysiawfully be paidtothe
Authority; and out of thisfund shall be paid al the expenses
incurred by the Authority in carrying out its functions under
thisActandall other liabilitiesproperly incurredby the Author-

ity.

(3) For thepurposeof regulating and controllingitsfinancial
operations, the Authority may, with the approval of the Minis-
ter, make rulesinrespect of —

(a) themanner inwhichand theofficersby whom pay-
mentsare to be approved;

(b) thebank intowhich moneysof the Authority areto
be paid and then designation of any account with
the bank,

(c) thesumto beretained by the accountingofficer to
meet petty disbursementsand immediate payments
and the maximum sum that may be so disbursedfor
any one payment;

(d) themethod to be adopted in making payments out
of thefunds of the Authority;

(e) thelevel of authority requiredto writeoff bad debts
in excess of specified sums; and

) generally asto mattersnecessary for the proper keep-
ing and control of the finances of the Authority.

(4) The Authority shall keep proper accounts of its funds
and theaccountsshall be audited annually by the Auditor Gen-
eral, or by an auditor appointed in each year by the Minister
with the written consent of the Auditor General.
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(5) The Authority shall not later than six monthsafter theend
of each calendar year submit to the Minister an annual report
containing —

(a) an account of the functioning of the Authority
throughout the preceding calendar year in such de-
tail asthe Minister may direct; and

(b) astatementof accountsof the Commissionaudited
in accordancewith subparagraph (4).

(2) A copy of the annua report together with a copy of the
auditor's report shall be printed and laid beforeParliamentby the
Minister.

Custody and 8. (1) Theseal of the Authority shall bekept in thecustody of

:;j‘e'?icha“"“ °f the CorporateSecretary and shall be authenticatedby the signa-
~thor ittyf’ tures of the Chairpersonor the Town and Country Planner, and

the Secretary, or in such other manner as may be authorized by
resolution of the Authority.

(2) Every document purporting to be aninstrumentunder the
seal of the Authority be receivedin evidence and deemed with-

out further proof to be so executed, unlessthe contrary isproven.

SFCOND SCHEDULE
Section 10

MATTERS FOR WHICH PROVISON MAY BE MADE IN
DEVELOPMENT PLANS

PART |
ROADS

1. Reservation of land for roads and establishment of public rights of way
including public rights of way to beaches.

2. Closing or diversionof existingroadsand public and private rightsof way.
3. Constructionof new roadsand alteration of existing roads.

4. Theline, width, level, construction, accessto and egress from and the gen-
eral dimensionsand character of roads, whether new or existing.
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5. Providingfor and generally regul ating the constructionor executionof works
incidental to the making or improvement of any road, including the erection of
bridges, culverts,gullies,fencing, bamers, shelters, theprovisionof artificial light-
ing, and seats and the planting or protecting of grass, trees and shrubs on or
adjoining such road.

PART It
BUILDINGS AND OTHER STRUCTURES

1. Regulatingand controlling, either generally or inparticularareasall or any of
thefollowingmatters:

(a) thesizeand height of buildingsand fences;
(b) building lines, coverage and the space about buildings;
(c) theobjectswhichmay be affixed to buildings;

(d) the purposesfor and the manner in which buildings may be used or
occupiedincludinginthe caseof dwelling houses, the | etting thereof
in separate tenements;

(e) theprohibitionof buildingor other operationson any land, or regulat-
ing such operations.

2. Regulatingand controlling the design, colour and material sof buildingsand
fences.

3. Allocatingany particularland, or al landinany particular area, for buildings
of a specified class or classesor prohibitingor restricting either permanently or
temporarily, the making of any buildingor any particular classor classesof build-
ingson any specified land.

4. Limiting the number of buildingsor the number of buildings of aspecified
classwhich may be constructed, erected or made, on, in or under any area.
PART m

COMMUNITY PLANNING
1. Providingfor the control of land by zoning or designating specific uses.

2. Regulatingthelayout of housing areasincluding density, spacing, grouping
and orientation of housesin relation to roads, open spaces and other buildings.
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3. Determiningthe provisionand siting of community facilitiesincludingshops,
schools, churches, meeting halls, play centresand recreation groundsin relation
to the number and siting of houses.

PART IV
AMENITIES

1. Allocation of landsas open spareswhether public or private.

2. Allocationof landfor burial groundsand crematoria.

3. Allocationof lands—

(a) communal parks;
(b) forwildlifesanctuaries;
(c) fortheprotectionof marinelife;

(d) fornational parksand environmental protection areas.

4. Preservation of buildings, caves, sites and objects of artistic, architectural,
archaeological,historical, or cultural interest.

5. Preservation or protection of forests, woods, trees, shrubs, plants and flow-
ers.

6. Protectionof the coastal zone, designationof marineparks, special resource
and special use areas.

7. Prohibiting,restrictingor controlling, either generally or in particular places,
the exhibition, whether on the ground, or any buildingor any temporary erection,
whether onland or inwater, orintheair, of al or any particularformsof advertise-
ment or other public notices.

8. Preventing, remedying or removing injury to amenitiesarisingfromtheruin-
ous or neglected condition of any building or fence, or by the objectionable or
neglected condition of any land attached to a building or fence or abutting on a
road or Situatein aresidential area.

9. Prohibiting, regul atingand controllingthedepositor disposal of wastemate-
rials and refuse, the disposal of sewage and the pollution of ponds, salt ponds,
gullies, beaches, theforeshoreor territorial waters.



No.60of 2003. The Physical Planning Act, 2003. 97 ANTIGUA

AND
BARBUDA

PART V
PUBLIC SERVICES
Facilitatingthe establishment,extension or improvementof worksby statutory

or other undertakersinrelationto power, lighting, water supply, sewerage, drain-
age, sewage disposal, refuse disposal or other public services.

PART VI

TRANSPORT AND COMMUNICATIONS

1. Facilitatingthe establishment, extension or improvementof systemsof trans-
port whether by land, water or air.

2. Allocatingsitesfor useinrelationto transport and thereservationof landfor
that purpose.

3. Providing for the establishment, extension or improvement of telegraphic,
telephonic, wireless or radar communication, the allocating of sites for use in
relation to such communication, and the reservation of land for that purpose.

PART VvII
MISCELLANEOUS

1. Providing for and regulating the making of agreementsfor the purpose of a
development plan by the Minister with owners and other persons, and by such
persons with one another.

2. Sub-divisionof land andin particular, but without restricting the generality «.f
the foregoing —

(a) regulatingthetype of developmentto be carried out and the size and
form of plots;

(b) requiringtheallocationof land for any of the public servicesreferred
toin Part V or for any other purposesreferred to in this Schedulefor
whichland may bealocated;

(c) prescribing the character and type of public services or other works
whichshall be undertaken and completed by any applicantfor permis-
sion to sub-divide as a condition of the grant of such permission;
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(d) co-ordinating the sub-division of contiguous propertiesin order to

giveeffect to any schemeof devel opment appertainingto such prop-
erties.

3. Making any provisionsnecessary for —
(a) adjusting and altering the boundaries and areas of any towns;

(b) effectingsuch exchangesof land or cancellation of existing sub-divi-

sion plansas may be necessary or convenient for the purposes afore-
said.

THIRD SCHEDULE

Section 23

MATTERS FOR WHICH ENVIRONMENTAL IMPACT ASSESSMIENT
SHALL BE REQUIRED

1. Anairport, port or harbour, includingayacht maring;
2. A power plant;

3. A crude ail or refinery facility or a petroleum and natural gas storage and
pipelineinstallation;

4. Anincinerator, sanitary landfill operation, solid waste disposal site, sludge
disposal site, toxic waste disposal site or other similar site;

5. A wastewater treatment, desalinationor water purification plant;
6. Anindustria estate development project;

7. Aninstallation for the manufacture, storage or industrial use of cement,
paints, chemical productsor hazardous materials;

8. A drilling, quarrying, sand mining and other mining operation;
9. Anoperationinvolvingland reclamation,dredgingandfilling of ponds; and

10. A hotel or resort complex.
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