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AN ACT to imposea tax on the sdle of food and beveragesin
restaurantsand in catering establishmentsand to make provi-
son for other mattersincidenta thereto.

[ 24th November, 1994. |

ENACTED by the Parliament o Antigua and Barbuda as
follows—

1 This Act may be cited as the Restaurantsand Catering  Short title
ServicesTax Act, 1994.

2 Inthis Act— Interpretation.

"Commissioner" meansthe Commissioner gppointed un-
der section 2 of the Inland Revenue Administration Adt,

1976(No. 23 df 1976) or any other person duly authorised
to act on hisbehdf;

"catering establishment” includes any establishment that
preparesmeals and refreshmentsfor saleand consumption
off the premises;

"Property" has the ssmemeaning assigned by section 2df
the Property Tax Act, (No. 2 of 1986) 1986;
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"restaurant” includes an establishment where meals are
sotd for consumption on-or off the premises,

"meds’ includebeverages,
"Minister" meansthe Minister regponsible for Finance;

"proprietor" meanstheowner of arestaurant or acatering
establishmentor where the owner isabsent from Antigua
and Barbudaor isabody corporate, the personfor thetime
being responsiblefor the managementdf the restaurantor
the catering establishment.

3. (1) Subject to thisAd, there shall be charged, levied and
collectedat ax of seven percentum of thecostof mealssoldat or
ordered from arestaurant or a catering establishment.

(2) The Cabinet may from time to time by order—
(a) amendtherated tax;

(b) exempt any restaurant or catering establishment
from the provisionsd thisAct.

(3) Any Order made under this section shall cease to have
effect unlessthe Order isconfirmed by aresolution agreed to by
the House within the next twenty-onedaysafter thecommence-
ment of the Order.

4. (1) The proprietor of every restaurantor catering establish-
ment shall collectthetax and accountfor itin such manner as the
Commissioner may from time to timeprescribe.

(2) Thetax due under this Act shall be paid weekly to the
Commissioner on such day in each wesk as the Commissioner
may, fromtimeto timedirect, together witha returninsuchform
as may be specified by the Commissioner.

(3) Directionsgiven by theCommiss oner pursuant tosubsec-
tions(1) and (2) shal bein writing under hishand, and shall be
served on the proprietor.

(4) Whereany instalment of t ax isnot paid within sevendays
from theday on which it becomesdue and payable, default shall
be deemed to have been madein the payment thereof.
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5.(1) Every proprietor shall keepand maintainarecord of all - Proprictor tokeep
foodandof all beverages and df salesdf suchfoodsand beverages
that are served for payment in such form and containing such
information as will enable thetax payable under this Act to be
determined.

(2) The Commissioner or any person authorised by him in
writing has power at all reasonable hoursto enter any restaurant
or catering establishmentand to requiretheproductiontohim by
theproprietoror hisagentor servantof suchdocumentsor records
ashe may reasonably requirein order to ascertain theamount of
tax due.

(3) Any person who—

(a) failstokeepandmaintainsuchrecordas providedfor
in subsection (1);or

(b) refusestoproduceany documentor recordsrequired
by the Commissioner or any person authorised by
himforthepurposes of ascertainingtheamountaf tax
due;

isguilty of an offenceand isliable on convictiontoafinedf ten
thousand dollarsor toimprisonment for five years.

6. Any person whofailsto pay thetax beforeitisdeemedto  peyaity and
bein default under section 4(4) shall— interest.

(a) in addition to thetax, pay to the Commissioner a
pendty equd to twenty percentum of the amount
which wasnot paid; and

(b) inadditionto thetax and penalty imposed by para-
graph (a), pay to the Commissioner an amount as
interest at the rate of two percentum per month
calculated for each week during which any amount
of tax remained unpaid on theamount of tax thet was
dueand unpaid at any timein the week.

7. (1) Wherea period of thirty dayshas el apsed after default  withdrawal or
under section 4 (4) has occured and the proprietor hasmadeno  fevocation of
payment in satisfaction of the tax in arrear together with the )
pendty and interest, the Minister may on the advice of the
Commissioner, withdraw or revokethelicencewhich therestau-
rant or the catering establishment carrieson business.
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8 (1) WheretheMinigter withdrawsor revokesalicenceunder
section 7, the Commissioner may authorisethe seizureand sale
o any goods, chattels, property or other effect found on the
premiseswhichare used by theproprietor in connection with the
operation of the restaurant or the catering establishment.

(2) Theauthority to seizeand sell under this section shall be
in the prescribed form, and such authority shall be sufficient
warrant and authority to levy the amount of tax unpaid and in
arrear, together with any pendty and interest due under section
6in respect of thetax in arrear.

(3) For the purpose of the seizure and sde of any goods,
chattel s, property or other effectsfoundon thepremi seswherethe
restaurantor cateringestablishmentisoperated, any person may,
if expresdy authorisedin writing by the Commissoner, execute
any warrant o distress, andif necessary bresk openany building
intheday-time for thepurposed levyingdistress,andhemay call
to hisassistanceany policeofficer, whensorequired, toaid and
assistintheexecutionof any warrant of distressandinlevyingthe
digtress.

(4) For the purposes o this section distressincludes making
distresson money, bonds, billsor other security belongingto the ,
defaulter against whom such distress is made and to sell and
disposedt thesameunder the provisonsdf thisActand whereit
isnecessary to vest the power in apurchaser, the Commissioner
may assgn or endorse such security without incurring any
liability on his part for so doing.

(5) Nomisdescription of error inthenamed any proprietorin
any way inv  dates a warrant issued under this section on any
distresslevied under theauthority thereof.

9. This Act does not gpply in respect of the sdle of medls
supplied by ahotel or guesthouseasdefinedby theHotel Tax Act
wherethesdeof such food and beverageare subject to hotel tax
under that Act.

10. (1) Any proprietor who —

(a) failstoaccountfor,ortopey thetaxdue inthemanner
prescribed by the Commissioner;

(b)  knowinglyfurnisheda return required under section
4(1) thatisfasein any materid particular;
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(c) carrieson businessafter hislicence has been with-
drawn or revoked,

isguilty of an offence and isliable on summary conviction toa
fine df fivethousanddollarsor toimprisonmentfor atermof two
years.

(2 Any person who wilfully obstructs or hinders the
Commissioneror any personauthorisedby himinth performance
o hisduty or theexercised hisauthority under thisActisguilty
o an offenceandisliableon summary conviction toafined ten
thousand dollarsor to imprisonment for atemaf fiveyears

(3) whereany offenceiscommiltted by abody corporate, any
person who at the timeof thecommission o the offencewasa
director, manager, seretary or other smilar officer of the body
corporate, or purported to act in any such capacity, is deemed
tohave committed that offence, unlesshe provesthat the contra-
vention was committed without his consent or connivanceand
that heexerciseddl suchdiligenceto preventthecommissionof
the offenceas he ought to have exercised having regard to the
nature of hisfunctionsin that capacity and to al the circum-
stances.

11. The Minister may make regulation for prescribing any-
thing that is required to be prescribed under this Act or for the
better carryingout of the provisionsdf thisAct.
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Passad the House of Representatives Pasd the Senate this1lth
this19th day of September, 1994. day of October, 1994.

B. Harris, M. Percival,
Speaker. President.

S. Walker, S. Walker,
Acting Clerk to the House of Representatives. Acting Clerk to the Senate.

Printed at the Government Printing Office, Antiguaand Barbuda

by Rupert Charity, Government Printer
—By Authority, 1994.
800—11.94

[Price$2601





