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ANTIGUA AND BARBUDA

No. 16 of 2003

AN ACT tofacilitatethetransfer between Antiguaand Barbuda
and other countriesof personsdetained in prisonsand other
ingtitutionsby virtue of orders madeby courtsin exerciseof
their criminal jurisdiction.

[ 24th December, 2003 ]

ENACTED by the Parliamentof Antiguaand Barbudaas
follows:

PART I
PRELIMINARY

1 ThisActmay becitedastheRepatriationof PrisonersAct,  short titleand
2003 and shall comeinto operationonsuchdateasthe Minister ~ commencement.

may, by noticein the Gazette, gppoint.
2 (D) InthisAct, unlessthe context otherwiserequires—  Interpretation.

"internationd agr eement " meansan agreement, towhich
Antiguaand Bar buda isaparty, providing for thetransfer
between Antigua and Barbuda and another country of
persons t0 \nomithis At applies.
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"judgment' meansadecisionor order of acourtimposing
asentence;

"Minister" meanstheMinister responsiblefor Justiceand
Legd Affairs;

"nationa" means —

(a) inrelationto Antiguaand Barbuda, acitizen
of Antigua and Barbuda; or

®) in relation to any other country, means a
citizen of that country or any person whose
transfer the Government of that country
considers appropriate having regard to any
close ties which the person has with that
country.

"order" includesany sentence, direction, warrant or other
means of giving effect to the decision of a court or
tribunal;

"Party"" means a party to an international agreement for
thetransfer of prisoners;

" prisoner' means apersonwho isrequired to be detained
in aprison, hospital or other institutionin the sentencing
State by virtue of an order made by a court in the course
of itscriminal jurisdiction;

"receiving State”” means the State to which the prisoner
may be, or has been, transferred in order to serve his
sentence;

"sentence” means any punishment or measureinvolving
deprivationof liberty ordered by a court for alimited or
unlimited periodof timeinthecourseof theexerciseof its
criminal jurisdiction;

"sentencing State’ meansthe Statein whichthe sentence
was imposed on the prisoner who may be, or has been,
transferred.

(2) In this Act, a reference to the receiving State or the
sentencing State isareference to Antiguaand Barbudaor to a
country which isa party to an international agreement, asthe
case may be.
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3 (1) This Act shall apply where there is in existencean  Application.
international agreement to which Antigua and Barbuda is a
Party.

(2) TheMinister shall, by Order inthe Gazette, publishevery
international agreementand, with effect fromthedateof coming
intoforce of any such agreement asthe Minister may specifyin
theNotice, thisAct shall haveeffectin relationto thetransfer of
prisonersinto or out of Antiguaand Barbuda, subject to such
exceptions, adaptationsor modificationsas may be specifiedin
the Order.

(3) This Act shall apply to the transfer of prisonersserving
sentencesimposed either before or after itscoming into opera-
tion.

PART II

GENERAL PRINCIPLES, CONDITIONSAND
PROCEDURE FOR TRANSFER

4. (1) A prisoner sentencedin theterritory of one Party may tl?g‘[‘ls)f%&re of
betransferredto theterritory of theother Party,in orderto serve '
the sentence imposed on him and for that purpose, he may
express in writing his interest to the sentencing State or the
receiving State in being transferredunder this Act.

(2) The transfer may be requested by either the sentencing
State or the receiving State.

5. (1) A prisoner may betransferredunder thisActonly if the  ConditionsFor
following conditions are met: trangfer.

(@) the prisoner isanational of the réceiving State;

) all appeal procedureshave been completedand the
sentenceis final with no extraordinary review pro-
cedures pending at the time of invoking the provi-
sionsof thisAct;

© @ thetime of receiptof the request for the transfer
the prisoner still has at least six months of the
sentenceto serve;
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(d) the prisoner himself consents to the transfer, or
whereone of the Statesconsidersin view of hisage
or hisphysical or mental conditionthat it is neces-
sary, hislegal representativeconsentson hisbehalf;

(e) theactoromissiononaccountof whichthesentence
wasimposed constitutesacriminal offenceaccord-
ing to the law of the receiving State or would
congtitute a criminal offence if committed on its
territory; and

¢ the sentencing and receiving States agree to the
transfer.

(2) Thereceiving State and the sentencing State shall retain
absolute discretion to refuse the transfer of the prisoner.

(3) Wherea prisoner isa dual national of another Party and
Antigua and Barbuda, renunciation of citizenship of another
State after sentencing in another State shall not qualify the
prisoner to be treated as a citizen of Antiguaand Barbuda.

6. (1) A prisoner to whomthis Act appliesshall beinformed
by the sentencing State of the substance of this Act and the
international agreement relevant to histransfer.

(2) Ifthe sentencingStateisprepared, inprinciple, to approve
aprisoner's request for transfer, it shall provide the receiving
State with the following information:

() the name, date and place of birth of the prisoner;

(b) the nature, duration and date of commencement of
the sentence imposed;

(c) astatementofthefactsuponwhichthesentencewas
based;

(d) astatementindicatinghow much of thesentencehas
already been served, including information on any
pre-trial detention, remission or any other factor
relevant to the enforcement of the sentence;

(e) acertified copy of the judgment and the law on
whichit was based;
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@)

amedical or social report, or both, on the prisoner,
information about hismedical treatment in the sen-
tencing State and any recommendationfor his fur-
ther medical treatment in the receiving State;

awrittenstatementto theeffect that the prisoner has
given consent to the transfer.

(3) If thereceiving State, having considered theinformation
whichthesentencing Statehassupplied, iswilling to consent to
theprisoner's transfer, it shall furnishthe sentencing Statewith
the following:

(@)

(b)

©

astatementindicating that the prisoner isa national
of that State;

a copy of the relevant law of the receiving State
which providesthat the act or omission: on account
of which the sentence has been imposed in the
sentencing State constitutesa criminal offence ac-
cording to the law of the receiving State, or would
constitute a criminal offence if committed on its
territory;

astatement of the effect, in relation to the prisoner,
of any law or regulation relating to that person's
detention in the receiving State after that person's
transfer, including astatement, if applicable, of the
effect of subsection (3) of section 13 upon that
person's transfer.

(4) Transfer of theprisoner from the custody of the authori-
tiesof the sentencing Stateinto the custody of the authoritiesof
the receiving State shall take place on the territory of the
sentencing State.

(5) Theprisoner shall beinformedinwriting of any measure
takenby thesentencing Stateor by thereceivingStateinrelation
to compliancewith thissectionaswell asany decision, takenby
either of the Parties, as regards the request for transfer.

7. Requests for transfer and replies between the requesting
State and the receiving State shall be made in writing through
diplomatic channelsby the competent authority of each State.

5
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8. (1) The sentencing Sate shall ensure that the person
required to give consent to the transfer in accordance with
subsection 1 (d) of section 5 does so voluntarily and with full
knowledgeof thelegal consequencesthereof; and theprocedure
for giving such consent shall be governed by the law of the
sentencing State.

(2) The sentencing State shall afford an opportunity to the
receiving State to verify, through a consul or other official
agreed uponwiththereceiving State, that theconsentisgivenin
accordance with the conditions set out in subsection (1).

PART III
WARRANTS

9. (1) Subjectto this Act and the Regul ationsmade thereun-
der, the Minister may issueawarrant providing for thetransfer
of aprisonerinto or out of Antiguaand Barbuda.

(2) The effect of awarrant providing for the transfer of the
prisoner out of Antigua and Barbuda shall be to authorise —

(a) thetakingof theprisonertoany placeinany part of
Antiguaand Barbudaand hisdelivery, at aplace of
departurefrom Antiguaand Barbuda, into the cus-
tody of the proper authority of the Government of
the receiving State; and

(b) theremoval of the prisoner by the person to whom
heissodeliveredtoaplaceintheterritory of another
Party.

(3) The effect of awarrant providing for theremoval of the
prisoner into Antiguaand Barbudashall be to authorise —

(@) the bringing of the prisoner into Antigua and
Barbuda;

(b) thetakingof theprisonertosuch placeinany part of
Antiguaand Barbuda, being aplace at which effect
may be given to the provisions of the warrant by
virtue of paragraph (¢), as may be specified in the
warrant; and
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o thedetentionof the prisonerinany part of Antigua
and Barbudain accordance with the provisions of
the warrant.

(4) TheMinister shall not issueawarrantand, if he hasissued
one, shall revokeit in any casewhere, before thetransfer takes
place, circumstancesariseor arebrought to hisattention, which
inhisopinionmakeitinappropriatethat thetransfer shouldtake
place.

(5) A consent given under subsection(1) (@ of section5for
the transfer of aprisoner shall notbecapableof'being withdrawn
after awarrant has been issued in respect of the prisoner; and a
purported withdrawal of that consent after that time shall not
affect the validity of thewarrant or any variationof the termsof
thewarrant whichthe Minister considersappropriatefor giving
effect to the transfer.

10. The order of detention by virtue of whicha prisoneris  Continuing effect
detainedat thetimeawarrant for histransfer out of Antiguaand o aetention
Barbudaisissued shall continueto have effect during and after
his removal from Antigua and Barbuda and may be enforced
against him if heis again in Antiguaand Barbuda at any time

when under that order heisto be, or may be, detained.

11. (1) Where awarrant hasbeen issued under thisAct, the  operation of
following provisions of this section shall have effect for the :;grkggtg agg
purposesof the warrantinrelationto any timewhentheprisoner .
isrequired to be detained while in Antiguaand Barbuda. prisoner.

(2) The prisoner shall bedeemed to beinthelegal custody of
the proper authority at any time when, being in Antigua and
Barbuda or on board a vessel or an aircraft, he is being taken
under thewarrantto or fromany place or being kept in custody
under the warrant.

(3) A palice officer or a prison officer, or any other person
whoisauthorised by the Minister in writingfor the purposesof
thewarrant, may takethe prisonertoor fromany placeunder the
warrant or keep the prisoner in custody under the warrant.

(4) A prison officer or any other person authorised by the
Minister under subsection(3) shall haveall the powers, author-
ity, protectionand privilegesof apoliceofficer in Antiguaand
Barbudawhile in Antiguaand Barbuda.



ANTIGUA
AND
BARBUDA

Effect of transfer
for sentencing
State.

Procedure for
enforcement of
sentence.

Pardon, amnesty,

commutation.

Review of
judgment.

8

The Repatriation of Prisoners Act, 2003. No. 16 of 2003.

(5) If the prisoner escapesor is unlawfully at large, apolice
officer or any other person referred to in subsection (3) may
arrest himwithout awarrant and take himto any placetowhich
he may be taken under the warrant.

PART IV
MISCELLANEOUS

12. (1) Thetaking into charge of the prisoner by the authori-
tiesof thereceiving State shall have the effect of suspendingthe
enforcement of the sentence in the sentencing State.

(2) The sentencing State may no longer enforce the sentence
if the receiving State considers enforcement of the sentence to
have been completed.

13. (1) A prisoner who has been transferred under this Act
shall not be arrested, put on trial or sentenced by the receiving
State for the same offence for which he was sentenced in the
sentencing State.

(2) The continued enforcement of the sentence after transfer
shall begovernedby thelaw of thereceiving State and that State
alone shall be competent to take all appropriate decisions.

(3) Thereceiving Stateshall be bound by thelegal natureand
duration of the sentence as determined by the sentencing State.
If, however, thesentenceisby nature or duration incompatible
with the law of the receiving State, that State may, with the
agreement of the sentencing State prior to thetransfer, adapt the
sanctiontothe punishment or measureprescribed by itsown law
for asimilar offence. It shall not, however, aggravate, by its
natureor duration, the sanctionimposedin the sentencing State.

14. Either Party may grant pardon, amnesty or commutation
of sentence in accordance with its Constitution or other law.

15. (1) The sentencing State alone shall have the right to
decide on any application for review of the judgement.

(2) If the sentencing State revises, modifies, or overturnsthe
judgment pursuant to subsection 1 or otherwise reduces, com-
mutesor terminatesthesentence, thereceiving Stateshall, upon
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being notified of the decision, give effect thereto in accordance
with that decision.

16. If either Party entersinto arrangementsfor thetransfer of ~ Transit.
prisonerswith any third State, the other Party shall co-operatein
facilitating the transit through its territory of prisoners being
transferred pursuant to sucharrangements, excepting that it may
refuse to grant transit to any prisoner who is one of its own
nationals. TheParty intending to make such atransfer shall give
advance notice to the other Party of such transit.

17. Any costsincurred inthe application of thisAct shall be  costs
borne by the receiving State, except costs incurred exclusively
intheterritory of thesentencing State. Thereceiving State may,
however, seek to recover al or part of the cost of transfer from
the sentenced person or from some other source.

18. The Minister may make Regulationsfor carrying outthe  Regulations
purposes of this Act and the Regulations may provide for —

(a) theinformation to begiventoaprisoner relating to
the prisoner's transfer into or out of Antigua and
Barbuda or in connection with his detention after
the transfer;

(b) therecovery fromaprisonertransferredintoAntigua
and Barbuda or from other sources, of expenses
incurred in connection with the conveyance of the
prisoner to Antigua and Barbuda;

(c) the forms of warrants and other documents which
may be prescribed under this Act.

Passed the House of Representatives Passed the Senate this 6th day of
this 21st day of October, 2003. November, 2003.
B. Harris, M. Percival,
Speaker. President.
S. Walker, S. Walker,
Clerk to the House of Representatives. Clerk to the Senate.
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