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AN ACT to amend the Representationaof the People Act Cap.
37.

[ 3rd December, 2001 ]
ENACTED by theParliamentof Antiguaand Barbuda.

1. This Act may be cited asthe Representation of the People Short title.
(Amendment) Act 2001.

2. The Representation of the People Act (inthisAct referred  Amendment of
to astheprincipal Act) isamendedin section 2 asfollows — section

(a) by therepeal of thefollowing definitions " election
officer”, "dector”," dectionrules”,and"' prescribed”;
and

(b) by thesubstitutionin their appropriate &l phabetical
order of thefollowing —
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"elector” in relation to an election, means any person,
whose name is for the rime being on the appropriate
register to be used at that election;

"Election Rules" means the Election Rules contained in
the First Schedul e to this Act.

" Comrnission' meanstheElectoral Commissionestablished
under section 3;

" Constitution™ means the Antigua and Barbuda Constitu-
tion Order 1981 Cap. 23;

"election officer” includes the Supervisor of Elections,
the Assistant Chief ElectionsOfficer, returning officer, e ec-
tionclerk, presiding officer, poll clerk, registration officer
and any other person having any duty to perform under
this Act or the regulations relating to the registration of
electors, the proceedings on polling day and the counting
of the votes;

"Minister meansthe Minister responsiblefor theadmin-
istration of the Act;

"polling day™ meanstheday fixed for theholding of apoll
of electorsat election;

"polling district™ means any encl osed or unenclosed space
secured by the returning officer for the taking of votes of
electors on polling day and any extension of such space
wherethe extensionis deemed necessary or expedient by
thereturning officer;

"*prescribed" inrelationto Parts| and II, meansprescribed
by regulationsmade under thisAct, and in Part III means
prescribed by the Rules of the Supreme Court;

"qualifying date” in relation to the qualification of any
person to be registered as an elector, means the date on
which that person applies to be registered as an elector
unless in respect of any particular year of election, the
Commission, by order, appoints some other date;

"qualified person” means any person who is qualified to
be registered as an elector and entitled to vote as such;
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""registrationofficer meansaregistration officer appointed
under section 20 to be registration officer for a constitu-
ency or aperson acting in that office.

3. Theprincipal Actisamended by therepeal of sections3 -
42 and the substitution of the following —

ESTABLISHMENT OF ELECTORAL COMMISSION

"Electoral
Commission.

3. (1) For the purposes of conducting elec-
tionsunder thisAct, there shall be established
theElectoral Commission.

(2) TheCommissionshall consist of aChair-
man, aDeputy Chairman, and threeother Mem-
berswho shall be persons of integrity.

(3) TheChairmanand two other membersof
the Commission shall be appointed by the
Governor-Genera, actingon therecommenda-
tion of the Prime Minister after consultation
with the Leader of the Opposition, by instru-
ment under the Public Seal and two other mem-
bers shall be appointed by the Governor-Gen-
era, acting on the recommendation of the
Leader of the Opposition after consultation
with the Prime Minister, by instrument under
the Public Seal.

(4) A person shall not be qualified to hold
officeasamember of theCommissionif heisa
Minister of Government, Parliamentary Secre-
tary, aMember of Parliament, or a Candidate
for election to the House of Representatives
or a Senator or a senior public servant, or a
former Parliamentarianwho hasceasedto bea
Parliamentarianfor lessthanten years.

(5) Theoffice of amember of the Commis-
sion becomes vacant —

(a) & the expiration of seven years
from the date of his appointment
but he shall be eligible for reap-
pointment;

3 ANTIGUA
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(® where any circumstances arise,
that, if he were not a member of
the Commission, would causehim
tobedisgualifiedfor appointment
asamember; or

(c) if heresignshis officeby writing
under his hand addressed to the
Governor-General;

@ if hedies

(6) Whereamember of theCommission, other
than the Chairman, isunable by reason of his
illness, or for any other reason, to perform the
functionsof hisoffice, the Governor-General
may in accordance withthe manner prescribed
by subsection (3) appoint a person to act as
temporary member of the Commission and
authorise himto perform the functions of that
office.

(7) If the Chairmanis unable, by reason of
hisillness, or for any other reason, to perform
the functions of his office, the Deputy Chair-
man shall performthefunctionsof that office."

(8) A member of the Electoral Commission
shall ceaseto hold office on attaining the age
of seventy-fiveyears.

(9) The members of the Commission shall
takean Oath or Affirmation beforethe Gover-
nor-General.

4. (1) A member of the Commission may be removed from
office only for inability to exercise the functions of his office
(whether arising from infirmity of body or mind or any other
cause) or for mishehaviourand shall not be so removed exceptin
accordance with the provisions of this section.

(2) A member of the Commissionshall beremoved fromoffice
by the Governor-General if the question of hisremoval hasbeen
referred to a tribunal appointed under subsection (3) and the
tribunal hasrecommended to the Governor-Genera that he ought
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to have been removed from officefor inability asaforesaid or for
misbehaviour.

(3) If the.Prime Minister or Leader of the Opposition repre-
sents to the Governor-General that the question of removing a
member of the Commission under thissection ought tobeinves-
tigated then —

(a) theGovernor-General may appoint atribunal which
shall consist of a chairman and not less than two
other members, selected by the Chief Justice from
among persons who hold or have held office as a
judgeof acourt having unlimitedjurisdictionin civil
and crimina mattersin some part of the Common-
wealthor acourt having jurisdictionin appeal sfrom
such a court; and

(b) thetribunal shall enquire into the matter and report
on the facts thereof to the Governor-General and
recommend to him whether the member ought to be
removed under this section.

(4) If the question of removing amember hasbeen referredto
atribunal under this section, the Governor-General, after consul-
tation with the Prime Minister and the L eader of the Opposition,
may suspend that member from the functions of his office and
any such suspension may at any lime be revoked by the Gover-
nor-General, after consultation with the Prime Minister and the
Leader of the Opposition, and shall in any case cease to have
effect if the tribunal recommends to the Governor-General that
the member should not be removed.

(5) If the office of Chairman is vacant, the functions of that
office shall be exercised by aperson appointed by the Governor-
Generd actingin accordancewith theadviceof the PrimeMinis-
ter after consultation with the Leader of the Opposition to be the
Chairman.

(6) If the office of Deputy Chairmanis vacant, thefunctionsof
that office shall be exercised by a person appointed by the Gov-
ernor-General acting inaccordancewith theadviceof the Leader
of the Opposition after consultation with the Prime Minister to
be the Deputy Chairman.
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5. (1) At any meeting of the Commission, aquorum shall be
congtituted if four members are present; and, if a quorum is
present, the Commissionshall not be disqualified for thetransac-
tionofbusiness by reason of any vacancy among itsmembersor
the absence of any member, and any proceedingsof the Com-
mission shall be valid notwithstanding that some person who
was not entitled so to do took part therein.

(2) The Commission may regulateitsown procedure.

(3) Any question for decisionat any meeting of the Commis-
sion shall be determinedby amajority of the votes of the mem-
bers thereof present and voting.

6. (1) The Commission shall be responsiblefor the general
direction, control and supervisionof the preparation of the vot-
ers register and the conduct of electionsin every constituency
and enforcing with respect to al election officers, fairness, im-
partiality and compliance with the el ctoral law.

(2) The Commissionshall beresponsiblefor theselectionand
appointment of election officers and prescribing the duties of
such officers.

(3) It shall be theduty of the Commissionto —

(a) prescribethe qualificationfor the selection and ap-
pointmentof all officersof the Commission;

(b) developand designtraining programmesfor persons
appointed to be election officers, including such
programmesasshall ensurethat the functionsof the
Commission are carried out in an independent and
impartial manner;

(c) design a continuous non-partisan voter education
programmefor voters;

(d) regulatethe conduct of election officers.

(4) The Commissionshall, in the exerciseof itsfunctionsact
impartially and independently of any political or governmental
influenceand shall not be subject to the direction or control of
any other personor authority. The Commissionshall conductits
affairsin a transparent manner, consistent with good election
management practice.
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(5) TheCommissionshall:

(a)

(b)

(6)(a)

(b)

prepare and furnish to the Minister, assoon as prac-
ticable after June 30 in each year, a report on the
operations of the Commission during the year that
ended on June 30; and

ag soon as possible after polling day in a general
election, prepare and furnish to the Minister are-
port, with special referenceto the operations of sec-
tion 83 of the Act with respect to that election.

The Minister shall causeacopy of areport furnished
by the Commission pursuant to subsection(5) (a) to
belaid inthe House of Representativesat the sitting
following the receipt of thereport.

The Minister shall causeacopy of areport furnished
by the Commission pursuant to subsection (5) () to
belaid beforeeach House of Parliament at the meet-
ing next following the receipt of thereport.

7. (1) The Commission shall appoint a Counsel to —

(a)

(b)

adviseit on theinterpretation and application of the
Act and the Regulations made thereunder, and to
provide the Commissionwith such legal opinion as
it may, from time totime, require;

providetraining to its officers and assist in the pub-
lic education of voter registrationand voting proce-
dures at election.

(2) The Commission shall appoint such number of suitable
officers, as it considers necessary to enable it to carry out its
functionsefficientlyandimpartially.

(3) Theadministrative expensesof theCommission, including
salaries, allowances and pensions payable to, or in respect of
Counsel and other persons serving with the Commission, shall
be charged to the Consolidated Fund.

(4) The Commission shall prepare its annual budget propos-
als and submit them to the Minister who shall seek the approval
of Parliament of the budget as proposed by the Commission.
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BARBUDA

Appointment of
Counsel and staff
of the Commis-

sion.



ANTIGUA
AND
BARBUDA

Protection of the
Commission from

legal proceedings.

Powers and duties
of the Supervisor

of Elections.

Appointment and
duties of returning
officer.

8 The Representation of the People No. 170f 2001.

(Amendment) Act 2001.

8. (1) Nomember shall bepersonallyliablefor any act or de-
fault of the Commissiondoneor omittedto be doneingood faith

in thecourse of the operation of the Commission.

(2) Whereany member isexempt from liability by reasononly
of theprovisionsof thissectionthe Commissionshall beliableto
theextent that it would be if the said member werea servant or
agent of the Commission.

ADMINISTRATION AND SUPERVISIONOFELECTIONS

9. (1) For the purposes of this Act, the Supervisor of Elec-
tionsappointed under section67 of the Constitution shall bethe
Chief Executive Officer of theCommissionand shall, at thedirec-
tion of the Commission, performthe dutiesconferred uponhim
under thisActinanimpartial, fair and efficient manner.

(2) The Supervisor of Electionsshall betheChief Registration
Officerand, for the purposesof an el ectionbetheChief Elections
Officer and shall, on the written instructionsof the Commis-
son —

(a) issue to election officers such instructions as are
necessary for ensuringeffectiveexecutionof thepro-
visions of thisAct;

(b) execute and perform ail other functions which by
thisActor theregulationsandrulesareconferredor
imposed upon him.

(3) Upontheissuing of aWrit of Elections, the Commission
shall appointan Assistant Chief ElectionsOfficer.

(4) The Assistant Chief ElectionsOfficer shall assist the Su-
pervisor of Electionsandshall, subject to any general or specific
directionsof the Commission, have power to performany of the
functionswhich the Supervisor of Electionsis by this Act re-
quiredto performinrelationto Elections.

10. (1) The Commissionmay, by notice publishedin the Ga-
Zette, appointfor each constituency areturning officerwho shall
receive such remuneration as the legisature may by resolution
prescribe.
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(2) It shall bethe duty of the returning officer a any election
todo all such actsas may be necessary for effectively conduct-
ing the electionin the manner provided by the Act and regula-
tionsand orders made thereunder.

11. (1) The Commissionmay, appoint one or more election
clerksfor each constituency, who shall receivesuch remunera-
tion as the legislature may by resolution prescribe, and where
morethan one such clerk hasbeen appointedfor a constituency,
the Commissionshall assign an order of seniority among them.

(2) Where a any time between the issue of a writ and the
declarationof theresult of theelectionthereturning officer dies
or becomesincapableof performing hisfunctionsas such, the
electionclerk, where only one such clerk hasbeen appointed or
senior election clerk, where more than one clerk have been ap-
pointed, shall forthwith report the fact to the Commission and
shall perform the functions of the returning officer until some
other returningofficer isappointed or thereturning officer ceases
to beincapableof performingthefunctions, asthe case may be.

12. (1) TheCommissionmay, after consultationwiththe Super-
visor of Elections,appoint apresidingofficer for each Polling Sta-
tion.

(2) The Commission shall appoint for each polling station
such number of poll clerksasmay be necessary, and wheremore
than one poll clerk has been appointed for apolling station, the
Cominission shall assignan order of seniority among them.

(3) Where a presiding officer dies or becomesincapable of
performing his functionsduring the taking of the poll, the poll
clerk, where only one such clerk has been appointed, or the se-
nior poll clerk, where more than one such clerk have been ap-
pointed shall report the fact to the Commission and shall, until
some other personisappointedas presidingofficer by the Com-
mission perform the functions of the presiding officer and the
Commissionmay appoint some other personto act aspoll clerk.

(4) Any person appointed by the Commission asapresiding
officer and any person appointed as a poll clerk under subsec-
tion (3) shall respectively perform thefunctionsof those offices
while actingin the capacity of presidingofficer or poll clerk, as
the case may be, and shall receive in respect of their services
such remunerationas may be prescribed.

AND
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(5) It shall be the general duty of the presiding officer at a
polling stationto seethat thepoll istakenfairly and to keep order
at the station.

13. No personshall be subject to any incapacity to voteat an
election because he is or is acting as Supervisor of Elections,
Assistant Chief ElectionsOfficer, returning officer, electionclerk,
or presiding officer or is acting in any capacity as an election
officer.

14. Every election officer shall take an oath or affirmation
prescribed by regulation beforea Magidtrate.

15. (1) Subjectto section40 sf the Congtitution and thisAct,
apersonisentitledto vote as an elector at an electionina con-
stituency if onpolling day heisqualifiedtobean electorfor that
constituency and ison that day registeredin theregister of elec-
torsto be used at that election in that congtituency.

(2) A personisnot entitled to vote asan elector at an election
in a constituency unless beis registered in the register of elec-
torsto be used at that election in that congtituency.

(3) A personwhoissubject under any enactmentto and inca-
pacity to voteis not entitled to vote as an elector at an
election ina congtituency.

(4) Nopersonmay —

(a) & agenera election, or a an electionheld in more
than one constituency, vote as an elector in more
than one congtituency;

() atanyelection, voteas an elector morethanoncein
the same congtituency; or

© aanyelection,votewithoutfirst producingtheiden-
tification card issued to him under section 26 or
where such identification card is lost produces a
special identificationcard issuedto him by the Su-
pervisor of Electionsin accordancewith subsection

(©).
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(5) Any person who contravenessubparagraphs(a) and ()
of subsection(4) commitsan offenceandisliableon conviction
to afine not exceeding five thousand dollars or to a term of
imprisonmentnot exceedingtwo years.

(6) The Supervisor of Electionsshall, on applicationby aper-
son whose identification card is lost, issue to such person a
special identification card if the applicant producesevidenceto
prove hisidentity and that hisidentificationcard islost.

(7) TheSupervisorof Electionsshall keep aregisterinwhich
he shall record the names and addresses of all personsto whom
special identificationcards have been issued.

(8) The Register kept under subsection (7) shall be open to
the publicfor inspection.

16. (1) Subject to this Act and any enactmentimposing any
disgualificationfor registrationas an elector, a personisquali-
fied to be registered as an elector for a constituency if, on the
qualifyingdatehe —

(a) isacitizenof Antiguaand Barbuda; or

(b) isaCommonwealth citizen (other than acitizen of
Antigua and Barbuda) who hasresided in Antigua
and Barbudafor aperiod of at least threeyearsim-
mediately beforethe qualifying date; and

(c) is18yearsof ageor over;and

(d) hasresided in that constituency for a period of at
least one(1) monthimmediately precedingthat quali-
fying date.

(2) A personisnot qualifiedto be registeredas an elector for
more than one constituency.

(3) Whereapersonwhois registered as an el ector for acon-
stituency has ceased to reside in that constituency he shall not
on that account cease to be qualifiedto beregisteredasan elec-
tor for that constituency until he has become qualified to be
registeredas an elector for another congtituency.
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(4) For the purposes of this section a person is deemed to
have lived in Antigua and Barbuda for a continuousperiod of
thetime specified in thissection.

(5) A personemployed at aMissionand membersof hisfam-
ily whoarequalifiedto registerto voteare deemedto be resident
at the address where they resided prior to his assumption of
duties at that Mission.

(6) Subject to subsection(7), in calculatingany period of resi-
dencein Antiguaand Barbuda—

(a) @aperiod of absence from Antigua and Barbuda for
lessthan six months;

(b) aperiod of absence from Antigua and Barbuda for
the purpose of education as certified by the Chief
Education Officer; and

(c) @aperiod of absence fiom Antigua and Barbuda for
reasons of health as certified by the Chief Medical
Officer.

shall be treated as residencein Antigua and Barbuda and a per-
sonisdeemed to beresident in Antiguaand Barbuda before that
day and that day isincludedin any periodof absencereferredto
in this subsection.

(7) In calculating for the purpose of this Act any period of
residencein Antiguaand Barbuda, account shall not be taken —

(a) of any period during which a person was not |aw-
fully resident in Antiguaand Barbuda;

(b) of any period spent as an inmate in prison or as a
person detained in lawful custody inany placeother
than a mental hospital under the provision of any
enactment in forcein Antiguaand Barbuda.

fDJrs?lejajiisftirg?lL%n 17. A personisdisqualified fiom being registeredas an elec-
BISTEHON- tor and shall not be so registeredif he —

(a) isaperson certified to be insane or otherwise ad-
judged to be a person of unsound mind under any
enactment in forcein Antiguaand Barbuda; or
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(b) isservingany sentenceof imprisonmentin Antigua
and Barbuda;

(c) isunder asentence of death imposed on him by a
courtinany part of theCommonwealthor under sen-
tence of imprisonment (by whatever name called)
exceeding 12 monthsimposedon him by suchacourt
or under some sentence substituted therefor by a
competent authority and has not suffered the pun-
ishment to which he was sentenced or received a
free pardon therefor; or

(d) isunder any enactment, disqualifiedfor registration
asan elector.

18. (1) On the cominginto force of this Act, the Governor-
Genera acting on theadviceof the Commissionshall, by Procla
mation, specify aperiod withinwhichevery personwhoisquali-
fied under section 16, shall apply in person with supporting
documentsas prescribedin the RegistrationRegul ationsto the
registrationofficerfor that constituency within that periodto be
registered as an elector and to have his name entered in the
register of electorsfor that constituency. The Commissionshall,
a theend of the specified period, causeto be preparedaregister
of electorsfor each constituency. The Commission shall, at the
end of the specified period, cause to be prepared a register of
electorsfor each consituency, thereafter the Commission shall
pursuant to subsection (2) and section 21 of the Act publish at
intervalsof not morethan six monthscommencing on 31st day
of December, 2002, the register of electorsfor each constitu-

ency.

(2) Thereshall be continuousregistrationof al personsquali-
fied to be registered as electors in each constituency immedi-
ately after thepublicationsof theregister of el ectors, under sub-
section(1). Every person who at any timeafter the periodspeci-
fiedby the Governor-General under subsection(1) isor becomes
qualified to be registered as an elector for a constituency shall
apply in person with supporting documentsas prescribed in the
Registration Regulations to the Commission to be registered as
an elector and have his name entered in the register of electors
for that congtituency.

(3) Theregistration of voterscarried out in accordance with
thissection shall be subject to the claimsand objections proce-
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duresprovidedfor in section 22 of the Act and the regulations
madethereunder.

(4) Continuousregistrationshall be conductedin accordance
with the regul ations made under thisAct.

(5) Theregister of electorsprepared under the existing Act
(Cap. 379) shall ceaseto haveeffect on thedate when the Com-
mission publishes the register of electors pursuant to subsec-
tion(1).

19. A person registered in accordance with this Act shall
remain registered unlessand until his name is deleted from the
register because —

@ hehasdied; or
(b) anobjectionto hisregistration hasbeen allowed; or

(c) hehasbecomedisqudifiedfor registrationasan elec-
tor under thisAct or any other enactment imposing
disgualificationsfor registration asan elector.

20, (1) The Commission shall appoint a registration officer
and such registration clerks as may be necessary for each con-
stituency.

(2) Every regidtration officer shall carry out hisdutiesin an
impartid, fair and efficient manner.

(3) Each registration officer shall, so long as he actsin that
capacity, receivesuch remunerationas may be prescribed.

21. (1) Subject to subsection 18 (1) the Commission shall
publish not later than the 30th of June and 31st of December in
each year theregister of eectorsfor each constituency.

(2) The Register of Electorsto be prepared pursuant to sub-
section (1) shall contain the name, address, occupation, electoral
number of thefollowing personswho are ordinarily residentin
the constituency to which the register relatesand qualified un-
der thisAct aselectors, namely —

(a) apersonwho, after theperiod specifiedby theGov-
emor-Generd under section 18 (1) wasregisteredin



No.170of 2001.  The Representation of the People 15 ANTIGUA

(Amendment) Act 2001.

the Register of Electionspublishedfor the constitu-
ency to which the register relates;

apersonwho wasregisteredin accordancewith sec-
tion 18 (2) or intherevisedregister of electorsor the
register for elections published by virtue of section
24 sincethe dateon whichtheregister referredtoin
peragraph () was published.

(3) Theregister referred toin subsection (2) shall not contain
the name of any person who, isproved to the satisfaction of the
Commission, that sincethe publicationof theregister referredto
in paragraphs (a) and () of that subsection —

(a)
(b)

(c)

(d)

4 (a)

to have died;

to haveleft Antiguaand Barbudafor aperiod of one
year immediately preceding the date of the last pub-
lication of theregister to be nolonger ordinarilyresi-
dent in that constituency, not being a citizen of
Antigua and Barbuda;

to have become ordinarily resident in another con-
stituency;

to have been absent from Antiguaand Barbudafor a
period of ten years continuously, being a citizen of
Antiguaand Barbuda.

The Commissionshall causeto be prepared and pub-
lish not later than 30th April and 31st October in
eachyear apreliminarylist of electors for each con-
stituency in pursuance of the revised register pre-
pared under section 23 (1) and the register of elec-
torspublished in accordancewith section 21 (1).

Where any person whose hame does not appear in
thepreliminary register of electorsclaimsto bequali-
fied, he shall make an application to the Chief Regis-
tration Officer and his claim shall be determinedin
accordancewith the Registration Regulations.

Whereany person makes an objectionto anamein
the preliminary register he shall make applicationto

AND
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the Chief Registration Officer to have that name re-
moved from the preliminary register and his objec-
tion shall be determined as if it were an objection
made pursuant to section 22.

(d) TheChief Registration Officer shall make all addi-
tionsto the appropriate register and removal there-
fromin accordancewiththedecision of the Commis-
sion.

(5) TheCommission may intheexerciseof itsfunctionsunder
thissectiongivedirectionsto the Chief Registration Officer who
shall comply with thesedirections.

(6) For the purposesof thissection, ordinary residencemeans
a place where in the settled routine of life a person regularly,
normally or customarilylives.

22. (1) All claims for registration made by a person whose
name does not appear inthelist of electors, supplementary list of
electors, therevised register of electorsor the register for elec-
tions and all objections to the registration of persons whose
names appear intheregister of electors, asthe case may be, shall
be determinedin accordancewith regulationsmadeunder this Act
by the appropriate registration officer acting with respect to the
constituency to which the register in question rel ates.

(2) Any person aggrieved by a decision of the registration
officer may appeal to the Commission inthemanner prescribedin
the Regi strationRegul ationsand such person may appeal adeci-
sion of the Commissionto ajudge of the High Court in accor-
dance with the Registration Regulations.

23.(1) TheChief Regigration Officer shall makeall additions
to theregister publishedunder section 21 and shall makeremov-
astherefrom in consequence of any action taken under section
190r22.

(2) The revised register shall be a list of electors for each
congtituency which shall consist of al persons —

(a) Whosenamesappear ontheregister for theconstitu-
ency who have notified the Chief Registration Of-
ficer of achange of addressin accordance with the
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regulationsand appear to be ordinarily resident in
the constituency;

(b) Whosenamesappear in theregister for the constitu-
ency who have effected a change of address within
the constituency and have notified the Chief Regis-
tration Officer in accordance with theregulations;

©  who havereachedthe age of 18 years and who ap-
pear tothe Chief RegistrationOfficer to be otherwise
qualified; and

(d) whootherwise becomequalified persons.

(3) Therevised register shall be publishedas soon as practi-
cable after itiscompleted.

24. (1) The Commission shall, not later than 7 days after the
issuing of the writ for an election for a constituency, publishin
respect of that constituency, aregister of electors to be known
asaregister for elections.

(2) The register for elections must contain the names of all
personsincluded in the Register of Electors published pursuant
to section21and the revised register published pursuant to sec-
tion23.

25. Theregister for e ections published under section 24 (1)
shall be used for any election held in a constituency to which
that register relates until it is superseded by a later register of
electors prepared and published for that constituency pursuant
tosection 21 (1) andthelater revisedregister pursuant to section
23

26. The Commissionshall causeidentification cards contain-
ing the prescribed mattersto beissued in accordance with regu-

|ations made under this Act.

27. (1) The register of electors prepared under this Act and
the regulations shall for the purposes of this Part be conclusive
on the following questionsthat isto say —

a) Whether or not any personregistered thereinwason
the date of publicationof theregister resident at the
address shown;
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(b) Whether or not that addressis in any constituency
or any particular part of that constituency.

(2) A person registered as an elector shall not be excluded
from voting on the ground that he is not a Commonwealth citi-
zen, orisnot 18 yearsof age or over, or was otherwise subject to
any legal incapacity to vote; but thisprovision shall not prevent
therejection of thevoteon ascrutiny or affect hisliability to any
penalty for voting.

(3) No misnomer or inaccurate description of any person or
place namedintheregister of electorsorinany list, record, nomi-
nation paper, ballot paper, notice or other document required for
the purposes of this Act shall affect the full cperation of the
document with respect to that person or place in any case where
thedescription of the person or placeissuch asto be commonly
understood.

(4) Where anything in connection with the preparation or
publication of any register of electors, revised register of elec-
torsor register for electionsunder this Part is omitted to be done
or cannot be done at the time required to under this Part or is
donebefore or after that time or is otherwiseirregularly donein
matter or form, the Commission may, by order, at any
timebefore or after thetimewithinwhichthethingisrequiredto
be done, extend that time or validate anything so done before or
after thetime required or soirregularly donein matter or form.

Registration 28. (1) Theregistrationof electors, thepreparation of anelec-
regulations. tors listand therevisionof such list shall be conducted in accor-
dancewiththe RegistrationRegulationsin the Second Schedule.

(2) The Commission, subject to affirmative resolution of the
House of Representatives, may by regulations amend, or add to
the regulations contained in the Second Schedule and may in
particular makeprovision—

(a) Withrespect to the form of the register of electors
and of electors' lists or any specia lists or records
required by this Act in connection with the register
or any election;

(b) Withrespect to the procedureto be followed in the
preparationof theregister, theelectors' listsand any
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such specia lists or records as aforesaid, and with
respect to the time, place and manner of their publi-
cation; and

(c) generaly with respect to any matters incidental to
the provisions of this Act so far as those provisions
relate to the registration of electors.

(3) The said incidental mattersshall include thetime and man-
ner of preparation and publication and form of, and the making
and determination of claims or objections with respect to, the
corrupt and illegal practices lists.

(4) Without prejudiceto the generality of the foregoing sub-
sections, regulations made with respect to the matters therein
mentioned may contain any such provisions asare mentioned in
the Third Schedule.

29. (1) A personisguilty of acorrupt practice if heisfound Bribery
guilty by acourt of competent jurisdiction of bribery.

(2) A personisguilty of bribery if he, directly or indirectly, by
himself or by any other person on his behalf

(a) givesany money or procures any officeto or for any
voter or to or for any other person on behalf of any
voter or to or for any other personin order toinduce
any voter to vote or refrain from voting;

(b) corruptly doesany such act as aforesaid on account
of any voter having voted or refrained from voting;
or

©  Makesany such gift or procurement as aforesaid to
or for any other person in order to induce that per-
son to procure the return of any person at an elec-
tion or the vote of any voter; or

(d) if upon or in consequence of any such gift or pro-
curement asaforesaid he procures or engages, prom-
ises or endeavoursto procure the return of any per-
son at an election or the vote of any person at an
election or the vote of any voter.
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(3) For the purposes of subsection (2) references to giving
money shall, include referencesto giving, lending, agreeing to
giveor lend, offering, promising, or promising to procure or to
endeavour to procure any office, place or employment.

(4) A person isguilty of bribery if he advances or pays or
causesto be paid any money to or to the use of any other person
with the intent that the money or any part thereof shall be ex-
pended in bribery at an election or knowingly pays or causes to
be paid any money to any personin dischargeor payment of any
money wholly or in part expended in bribery at any election.

(5) The foregoing provisionsof this section shall not be ex-
tended or be construed to extend to any money paid or agreed to
bepaidfor or onaccountof legal expensesincurredin good faith
at or concerning an election.

(6)A voterisguilty of bribery if beforeor during an election
hedirectly or indirectly by himself or by any other person on his
behalf receives, agreesto or contractsfor any money, gift, loan
or valuable consideration, office, placeor employment for him-
self or for any other personfor voting or agreeing to vote or for
refrainingor agreeingto refrainfrom voting.

(7) A personisguilty of bribery if after an election hedirectly
or indirectly by himself or by any other persca on his behalf
receivesany money or val uableconsideration on account of any
person having voted or refrained from voting or having induced
any other to voteor refrain from voting.

(8) In this section, the expression "'voter" includes any per-
son who has or claimsto have aright to vote either asan elector
Oor asproxy.

Treating. 29A. (1) A personisguilty of corrupt practiceif heisguilty of
treating.

(2) A person shall be guilty of treating if he corruptly, by
himself or by any other person either before, during or after an
election, directly or indirectly givesor provides, or payswholly
or in part the expenses of giving or providing, any meat, drink,
entertainment or provisionto or for any person —

(a) forthe purposeof corruptly influencing that person
or any other persontovoteor refrainfrom voting; or
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(b) onaccount of that person or any other person hav-
ing voted or refrained from voting, or being about to
vote or refrain from voting.

(3) Every elector or proxy for an elector who corruptly accepts
or takes any such meat, drink, entertainment or provision shall
also be guilty of treating.

29B.(1) A person shall be guilty of acorrupt practice if heis Undue influence.

guilty of undue influence.
(2) A person shall be guilty of undue influence —

(a) if hedirectly or indirectly, by himself or any other
person on his behalf, makes use of or threatens to
inflict, by himself or by any other person, any tem-
poral or spiritual injury, damage, harm or loss upon
or against any person in order to induce or compel
that person to vote or refrain from voting, or on ac-
count of that person having voted or refrained from
voting; or

(b) if, by abduction, duress or any fraudulent device or
contrivance, he impedes or prevents the free exer-
cise of the franchise of any elector or proxy for an
elector, or thereby compels,inducesor prevailsupon
an elector or proxy for an elector either to vote or to
refrainfromvoting.

29C. (1) Any person who a alawful public meeting to which
this section applies act, or incites others to act, in a disorderly
manner for the purpose of preventing the transaction of the busi-
ness for which the meeting was called together shall be guilty of
anillegal practice.

(2) Thissectionappliestoapolitical meeting held in any Con-
stituency between the date of the issue of awrit for the return of
amember of the House of Representatives for the constituency
and the date at which areturn to the writ is made.

(3) If any police officer reasonably suspects any person of
committing an offence under subsection (1), he may if requested
so to do by the chairman of the meeting require that person to
declare to him immediately his name and address and, if that
person refused or fails so to declare his name and address or

Disturbances at

election

meetings.
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gives a false name and address he shall be guilty of an offence
and liable on summary conviction to afine not exceeding two
thousand dollars, and if he refuses or fails so to declare his name
and address or if the police officer reasonably suspects him of
giving a false name and address or if the person continues to
behave in a disorderly manner, the police officer may without
warrant arrest him.

29D. Any person who during an election knowingly pub-
lishes a false statement of the withdrawal of a candidate at the
election for the purpose of promoting or procuring the election
of another candidate shall be guilty of anillegal practice.

29E. Any person who corruptly induces or procures any other
person to withdraw from being a candidate at an election, in
consideration of any payment or promise of payment or reward
and any person withdrawing in pursuance of the inducement or
procurement, shall be guilty of anillegal practice.

29F. (1) If aperson hires or uses any premises to which this
section applies or any part thereof for acommittee room for the
purpose of promoting or procuring theel ection of acandidate, or
letsany premises to which this section applies or any part thereof
knowing that it was intended to use them or that part as acom-
mittee room, he shall be guilty of anillega hiring.

(2) This section applies to any premises —

(a) Whicharelicensed for the sale of any intoxicating
liquor for consumption on or off the premisesor on
which refreshment of any kind (whetherfood or drink)
isordinarily sold for consumption on the premises;
or

(b) Whereany intoxicatingliquor issupplied to members
of aclub, society or association, other than a perma-
nent political club.

Provided that this section shall not apply to the hiring, using,
letting or permitting the use of any part of premises which is
ordinarily let for the purpose of chambers, or offices, or the hold-
ing of public meetings or of arbitrations, if that part has a sepa-
rate entrance and no direct communication with any part of the
premiseson which any intoxicating liquor or refreshment issold
or supplied as aforesaid.
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29G. (1) No payment or contract for payment shall, for the
purposeofpromoting or procuringthe electionof acandidate at
an election, be made to an elector on account of the exhibition of,
or theuse of any house, land, building or premisesfor the exhibi-
tion of, any address, bill or notice, unlessit isthe ordinary busi-
nessof the elector as an advertisement agent to exhibit for pay-
ment bills and advertisementsand the payment or contract is
made in the o:dinary course of that business.

(2) If any payment or contract for paymentisknowingly made
in contraventionof thissection either before, during or 2fter an
€l ection the person making the payment or contract, and, unless
he establishesthat he did not know that it was in contravention
of thisAct, any person receivingthe payment or being aparty to
the contract, shall be guilty of anillegal practice.

29H. (1) A person shall not —

(a) printor publish,or causeto be printedor published,
any hill, placard or poster having reference to an
election or any printed document distributed for the
purposeof promotingor procuringtheelectionof a
candidate;

(b) postor cause to be posted any such bill, placard or
poster as specifiedin subsection (1) @; or

(c) distributeor causetobedistributedany printeddocu-
ment for the said purpose, specified in subsection
(1) (@),

unlessthebill, placard, poster or document bears upon the face
thereof the name and address of the printer and publisher.

(2) For thepurposes of thissection, any processfor multiply-
ing copiesof adocument, other than copyingit by hand, shall be
deemedto be printingand the expression" printer'* shall be con-
strued accordingly.

(3) A candidate acting in contravention of this section shall
be guilty of anillegal practiceand any other person so acting
shall be guilty of an offenceand on summary convictionbeliable
to afine not exceeding five thousand dollars.
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291. If apersonis, either before, during or after an election for
the purpose of promoting or procuring the election of a candi-
date, engaged or employed or employed for payment or promise
of payment asacanvasser, the person so engaging or employing
him and the person so engaged or employed shall be guilty of
illegal employment.

29J. Whereaperson knowingly providesmoney for any pay-
ment which is contrary to the provisionsof this Act, or for re-
placing any money expended in any such payment or expenses,
except wherethe payment or theincurring of the expenses may
have been previoudly alowed in pursuance to section 71 to be
an exception, that person shall be guilty of anillegal payment.

29K (1) The Commissionshall in each year make out a cor-
ruptand illegal practiceslist containing—

(a) the names and descriptionof persons who though
otherwisequalifiedto beregisteredin theregister of
electors for each constituency, are not so qualified
by reason of having been convicted of corrupt or
illegal practices; and

(b) astatement of the offence of whicheach personhas
been found guilty.

(2) The Commissionshall, at least 14 days before publishing
the register as required by section 21 (1), publish the corrupt
practices list by making a copy availablefor inspection at the
address as prescribed of each registration officer.

CONDUCT OFELECTIONS

30. (1) For the purposesof every eection the Governor-Gen-
eral shall issue a writ under the Public Seal addressed to the
returning officer for theconstituency for whichtheedectionisto
beheld. Every such writ shall beforwardedto the Supervisor of
Electionsfor transmissionto the returning officer to whomit is
addressed.

(2) Every writ issuedfor the purposesof subsection (1) shall
bein Form prescribed by regulation and shall specify the day of
nomination of candidates, the day upon which, if necessary, the
poll shal be taken, being not less than fourteen and not more
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than twenty-one clear days thereafter, and the day the writ is
returnableto the Governor-General .

(3) On receipt of the writ the returning officer shall endorse
the date of receipt on thewrit and shall proceed to hold an elec-
tionin accordance with the election rules.

(4) For the purposesof thissection, wherethelastday of time
allowed for the return of the writ falls on a Sunday or a public
holiday that time shall be extended until the next following day
that is not one of the days mentioned above.

(5) On receipt of theresultsfor each constituency, the Chair-
man of the Commission shall declare theresults of the election.

(6) In computing the period of time for the purposes of
subsection (2), Sundays and public holidays shall be in-
cluded.

31. (1) Where at any time between theissue of awrit and the
day appointed by the writ for the holding of apoll a any elec-
tion, the Governor-General, after consultationwiththe Commis-
sion, issatisfied that it is expedient so to do because of —

(a) therebeinginforce aproclamation declaring that a
state of emergency exists;

(b) thelikelihood that the registersof electorsfor any
constituency will not be ready before the day ap-
pointed for the holding of the poll; or

(c) thelikelihood that any essential electoral suppliesor
materialswill not be availablein adequate quantities,
upon the day appointed for the holding of the poll,

he may by proclamation adjourn the holding of the poll to some
other day specifiedin the proclamation not being more than thirty
days after the day specifiedin thewrit.

(2) Any proclamation made under paragraph (b) or © of
subsection (1) may be expressed to apply only to such constitu-
enciesasarespecifiedinthe proclamation,inwhich casethepoll
shall be taken in any constituencies not so specified upon the
day appointed in the writ for the taking of the poll.
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(3) Where any proclamation is made under this section, the
writ for al the constituenciesto which such proclamationapplies
shall be deemed to have been amended by the substitution for
the day specifiedin such writ asbeing the day for the holding of
the poll on the day so specified inthe proclamation.

(4) Where aproclamation is made under this section —

(a) beforethe day which would have been nomination
day if such proclamation had not been made; or

(b) onor after nominationday on the ground set out in
paragraph (b) of section (1);

nomination day shall, subject to subsection (7), be deemed to
have been adj ourned to thetwenty-third day next before the day
to which the holding of the poll is adjourned by the proclama-
tion.

(5) Whereany proclamationis made under thissection after
nomination day on aground other than set out in paragraph (a)
of subsection (1), the adjournment by the proclamation of the
day on which the poli is to be taken shall in no way affect the
validity of any nomination validly made on nomination day and
no other nomination shall be made.

(6) Whereany proclamation is made under this section after
nomination day on the grounds set out in subsection (1) the
adjournment by such proclamation of the day on which the poll
isto betakenshall in noway affect thevalidity of thenomination
made beforesuch proclamationand which could validly be made
on the day to which nomination day shall have been deemed to
have been adjourned, and nomination of persons who are not
nominated on theday originally fixed as nominationday may be
mede.

(7) Whereby virtue of any proclamationmadeunder this sec-
tion nomination shall be deemed to have been adjourned to the
twenty-third day next before theday to which the holding of the
poll is adjourned, then, if such twenty-third day isa Sunday or
public holiday, nominationday shall be deemed to be adjourned
to thefirst day after such twenty-third day that isnot one of the
days mentioned above.
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32. (1) The proceedingsat an election shall be conducted in
accordancewith the election rules contained in the First Sched-
uleto thisAct.

(2) The Commissionsubject to affirmative resolution of the
House of Representativesmay by regulationsamend, or add to
therules containedin the First Schedule.

(3) Itisthegeneral duty of thereturningofficer to doall such
actsas may be necessary for effectively conducting the el ection
in the manner provided by rules made under subsection (1).

(4) No election shall be declared invalid because of any act
or omissionby thereturningofficer or any other personin breach
of hisofficial duty in connection withthe election or otherwise
of theelectionrulesif it appearsto the Court having jurisdiction
to determine the question that the election was so conducted as
to be substantially in accordance with the law as to elections,
and that the act or omissiondid not affect its result.

33. (1) All personsvoting asel ectorsat an electionshall do so
in person at the polling station all otted to them under rulesmade
under this Act except in so far asthis section makes exceptions
for those unable or likely be unable to do so in person at the
polling station for one of the following reasons —

(i) that person's service as a member of the Antigua
and Barbuda Police Force or the Antigua and
BarbudaDefenceForce;

(i) that personisemployedasan dectionofficer or poll-
ing agent on the date of the poll for a purpose con-
nected with the el ections;

(2) Any personmentionedin paragraph(i) of section (1) may
vote by proxy if he appliesto be treated as an absent voter and
furnishes in such manner as may be prescribed by regula-
tions the name and address of some other person within
Antigua and Barbuda whom he wishesto act as proxy to him.

(3) A person who falls within subsection (1) (ii) may vote
by proxy or apply for atransfer in accordance with the elec-
tion rules made under this Act.
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(4) Atan eectionfor whichaperson's application to be treated
as an absent voter is allowed, he shall not be entitled to votein
person.

(5) Nothing in thissection shall be taken asconferring aright
to vote on a person not having theright apart from this section.

34. (1) Every employer shdl, on pollingday, alow every voter
aperiod of four consecutive hours for voting and no employer
shall makeany deduction fromthe pay or other remuneration of
any such voter or imposeupon or exact from him any penalty by
reason of his absence during such period.

(2) Any employer who, directly or indirectly refuses or by
intimidation, undue influenceor in any way, interfereswith the
granting to any voter in hisemploy of such period of voting, as
thissection provided, shall be guilty of an offence and on sum-
mary conviction liable to afine not exceeding three thousand
dollarsor to imprisonment not exceeding twelve months.

35. (1) Every constituency shall be divided into polling dis-
trictsand, subject to the provisionsof thissection, there shall be
apolling place designated for each district.

(2) It shall betheduty of the Commissionto divide each con-
stituency into pollingdistrictsand to designate the polling places,
and to keep the polling districtsand polling places under review,
in accordancewith thefollowing rules—

(a) theCommissionshall exercisethe powersconferred
by this section with aview to giving all electorsin
the constituency such reasonable facilities for vot-
ing as are practicablein the circumstances;

(b) eachelectoral division shall in the absence of spe-
cial circumstancesbe a separate polling district;

(c) thepolling placefor any polling district shall be an
area in that district, except where specia circum-
stancesmakeit desirableto designatean areawholly
or partly outside the polling district, and shall be
small enoughtoindicateto electorsindifferent parts
of thepolling district how they will beable to reach
the polling station at the polling place;
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(d) apolling place need not be designated for any poll-
ing district,if thesizeand other circumstancesof the
district are such that the situation of the polling sta-
tions thereat does not materially affect the conve-
nience of the electorsor any body of them.

(3) If not less than thirty electorsin a constituency make a
representation *o the Commission that the powers conferred by
thissection have not been exercised so as to meet the reasonable
requirements of the electorsin the constituency or any body of
those electors, specifying in what manner the powers have not
been properly exercised, the Commissionshall consider therep-
resentationand may, if the Commissionthinksfit, make the nec-
essary dterations.

(4) On the exercise of any power given by this section the
Commission shall publishin the constituency a notice showing
the boundaries of any polling districts or polling places consti-
tuted as aresult of the alteration.

(5) Regulationsmay providefor adaptingtheregisterinforce
for the time being to any ateration of polling districts, and may
make special provisionsfor caseswhere any alterationof polling
districtsis made between the publication of any register of elec-
tors and the coming into force of the register prepared under
section 23, but except in cases for which provisionis made by
regulationsan alterationof pollingdistrictsshall not beeffective
until the coming into force of the register of elections published
under section 24 (1).

(6) Anelection shall not be questioned by reason of any non-
compliancewiththeprovisionsof thissectionor any informality
relativeto polling districtsor polling places.

PART I
THE ELECTION CAMPAIGN

36. (1) The Commissionshall, upontheissuing of the writ for

an election, consult with al el ectronicand print mediaoperating

in Antiguaand Barbudato draw up atimetablefor —

(a) publiceducation programmesfor voters;
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(b) political broadcast and access to the print media for
political parties and candidates to promote their
viewsthrough the el ectronic mediaand to have their
messages printed in the newspapers circulating in
Antigua and Barbuda.

(2) The Commission shall, by regulation, make rules —

(a) governing theprocedurefor the useof the electronic
and print media during election;

(b) requiring owners of electronic and print media to
provide equitable allocation of time and space, ina
non-discriminatory manner to enable political par-
tiesand candidates to carry their messages in accor-
dance with guidelines established by the Commis-
sion;

(c) prescribing pendlties for failure to comply with the
rules.

(3) Theownersand al personsin control of theelectronic and
print media shall, during the election, comply with the regula-
tions made under subsection (2).

37. (1) Subject to this section, a candidate at an election is
entitled, for purposes of holding a public meeting for promoting
or procuring the election of a candidate, to the use at all reason-
able times during the period commencing on the day on which
the notice of election isgiven, and ending on the day preceding
the day of election, of any suitable room in any public school
situated within the constituency for which he is a candidate.

(2) For the purpose of holding election meeting under this
Act, no person shall hire or use any premises —

(a) Wwhich are licensed for the sale of any intoxicating
liquor for consumption on or off the premises or on
whichrefreshmentof any kind (whetherfood or drink)
isordinarily sold for consumption on the premises; or

(b) Whereany intoxicatingliquor issupplied to members
of aclub, society or association, other than aperma
nent political club.
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38. (1) Not later than seven days after theissue of awritby Appointment of
the Gevernor-General under thisAct, aperson shall benamedby ~ election 286
each candidate as the candidate's election agent and the name
and addressof the candidate's el ection agent shall be declaredin
writing by the candidateto the Supervisor of Elections.

(2) Every election agent shall havean officeto which all no-
tices, claims, writs, sumrmonses and documentsmay be sent and
the address of the office shall be declared to the Commission
who shall transmit it to the returning officer at the same time as
the appointment of the agent and the name and the office ad-
dressof the agent shall be publishedin the Gazette.

(3) Any notice, claim, writ or summonsdelivered at the office
of the election agent and addressed to him, shall be deemed to
have beenserved on him and every el ectionagent may in respect
of any matter connectedwiththeelectioninwhichheisactingbe

usedinany court havingjurisdictionat theplacewherehisoffice
is situate.

(4) Where no name and addressis given pursuant to subsec-
tion (1) thecandidateshall be deemed at thetimeto have named
himself as el ection agent and to have revoked any appointment
of another person as his election agent.

(5) Where apersonis declared to be an election agent under
subsection (1) he shall thereupon submit to the Commission a
declarationin writing that he has accepted the appointment as
€lection agent.

(6) Where a person whose name and address have been so
given as those of the candidate's election agent (not being the
candidatehimself) diesor the appointmentisrevoked and anew
appointmentisnot made on theday of thedeathor revocationor
onthefollowingday, the candidateisdeemed to have appointed
himself from thetime of thedeath of theagent or the revocation.

(7) A candidate shall, not later than three days before the
opening of apoll, submit to the Commission, the name of any
person appointed as a polling agent for attending at a polling
station for the purposeof detecting personationand as a count-
ing agent to attend at the counting of votes.

(8) Whereafter the appointmentof apolling agent but before
the opening of the poll, a polling agent becomes incapable of
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carrying out hisduties, a new polling agent shall be appointed
and the name of the new polling agent shall thereupon be sub-
mitted tothecommission.

Other offences 39. (1) Any person who —
and penalties.
(a) hasceased to be a Commonweslth citizen after at-
tainingtheage of 18 yearsand hasnot subsequently
theretobecomea Commonweal thcitizen; or

(b) hasnot attained the age of 18 years; or

(c) doesnothaveany requisiteresidential qualifications
for inclusionin theregister of dectors,

andwhowillfully makesany claimtobeincludedintheregister
of elector commitsan offenceandisliableon summary convic-
tion to a fine not exceeding five hundred dollarsor to imprison-
ment not exceeding three months.

(2) A person shall not —

(a) permitor publishor causeto beprinted or published,
any bill, placard, or poster having referenceto an
election or any printed document distributedfor the
purposeof promoting or procuringtheelectionof a
candidate;

(b) post or cause to be posted any such hill, placard or
poster as specified in subsection (2) (a); or

(c) distributeor causetobedistributedany printeddocu-
ment for the said purpose, unless the bill, placard,
poster or document bears upon the face thereof the
name and address of the printer and publisher.

(3) A registration officer whowillfully or without reasonable
excuseomitsto register the name of any person qualifiedto be
registeredor whowillfully frustrates any such personfrombeing
so registeredisguilty of anoffenceand, on convictiononindict-
ment, liableto beimprisonedfor aterm not exceeding fiveyears.

(4) A regidtration officer convicted of an offence under the
foregoing provision shall, in addition to the penalty imposed
thereunder, forfeit hisright to payment for hisservicesasareg-



No.170of 2001.  The Representation of the People 33 ANTIGUA

(Amendment) Act 2001.

istration officer and shall be incapable during as period of five
yearsfrom the date of his conviction—

() of beingquaified asanelector or of voting at
any election;

(i) of being elected a member of the House of
Representatives.

(5) Any personwho being employed in connectionwith the
preparationof any register —

() knowingly falsely certifiesany register to be
correct; or

(i)  willfullyentersinany register thenameof any
person not qualified; or

@) willfully omitsfromany register the name of
any person entitled to be entered therein,

commitsan offenceand, on conviction, on indictment, liableto
imprisonmentfor atermof fiveyearsand shall forfeithisright to
payment for hisservicesand beincapableduringaperiodof five

yearsof being qualified asan elector or of voting at any election,.

or of being elected amember of the House of Representatives.
(6) Every eectionofficer who —

(a) makes, inany record, return or other documentwhich
he is required to keep or make, an entry which he
knowsor hasreasonabl e causeto believeisfalse, or
does not believeto be true; or

(b) permitsany person whom he knows or has reason-
able cause to believe not to be ablind person or an
incapacitated personto votein themanner provided
for blind persons or incapacitated persons, as the
casemay be; or

©  refusestopermit any personwhomheknowsor has
reasonable cause to believe to be ablind person or
an incapacitated person to vote in the manner pro-
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vided for blind personsor incapacitated persons, as
the case may be; or

(d) Wwillfullypreventsany personfromvotingat the poll-
ing station at which he knows or has reasonable
.causeto believe such person is entitled to vote; or

(e) Wwillfullyrejectsor refusesto count any ballot paper
which he knows or has reasonable cause to believe
isvalidly cast for any candidate; or

¢ Willfully counts any ballot paper as being cast for
any candidate, which he knows or has reasonable
causetobelievewasnot validly cast for such candi-
date,

(g) Wilfully permits any person to vote at the polling
station who he knows or has reasonable cause to
believe is not entitled to vote.

commitsan offenceand on convictiononindictment, liableto be
imprisoned for atermnot exceedingfiveyears.

(7) Any person who directly or indirectly, by himself or by
any other person on his behaf makes use of or threatens to
inflict, by himsalf or any other person, any temporal or spiritual
injury, damage, harmor loss upon or against any personin order
toinduceor compel that personto vote or refrain from voting or
on account of that person having voted or refrainedfrom voting
commitsan offence.

(8) Where a person knowingly providesmoney for any pay-
ment which is contrary to the provisions of this Act, or for re-
placing any money expended in any such payment or expenses,
except where the payment or theincurring of the expensesmay
have been previoudy allowed under this Act that person com-
mitsan offence.

(9) A candidate acting in contravention of this section com-
mitsan illegal practice, and any other person so acting commits
an offenceand on summary convictionisliableto afine of three
thousand dollars”.

40. (1) A person shall be guilty of a corrupt practice if he
commits, or aids, abets, counselsor procuresthe commission of
the offence of personation.
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(2) A person shall be deemed to be guilty of personationat an
electionif hevotesin personas some other person, and whether
that other personisliving or dead or isafictitiousperson.

(3) For the purposesof thissection, aperson who hasapplied
for aballot paper for the purposesof voting in personor asproxy
for some other person, shall be deemed to have voted.

41. (1) A personshall be guilty of an offenceif at an election

he —

(a)
(b)

©

(d)

(e)

(9)

unlawfully defacesor destroys a nominationpaper;

unlawfully defacesor fraudulently destroysany bal-
lot paper, or theofficial mark on any ballot paper, or
any declarationof identity;

without due authority supplies any ballot paper to
any person;

unlawfully putsintoany ballot box any paper to any
person;

unlawfully takesout of thepolling station any ballot
paper;

without due authority destroys, takes, opens, or
otherwise interferes with any ballot paper then in
use for the purposes of the election; or

fraudulently or without due authority, as the case
may be, attemptsto do any of the foregoing acts.

(2) A personshall be guilty of an offenceif at an election—

(a)

(b)

(c)

heforges any nomination papers, deliversto there-
turning officer any nomination paper knowing it to
beforged, or forgesor counterfeitsany ballot paper
or theofficial mark onany ballot paper;

he signs any nomination paper as candidate or
proposer knowing any of the statementscontained
thereinto befalse; or

hefraudulently or without due authority, asthe case
may be, attemptsto do any of the foregoing acts.
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(3) A person guilty of an offence under thissection shall be
liable, onsummary conviction—

(a) everyreturningofficer,apresidingofficeror clerkin
attendanceat a polling station to imprisonment for
two years;

(b) if heisany other person, to imprisonment for six
months.

Reguirement 42. (1) Thefollowing persons, that isto say —
Secr ecy.
(a) everyreturningofficer andevery presidingofficer or
clerk attending at a polling station; and

(b) every candidate or polling agent so attending,

shall maintain and aid in maintaining the secrecy of voting and
shall not, except for some purpose authorised by law, communi-
cate to any person before the poll is closed any information as
to—

() the name of an elector who has or has not
appliedfor aballot paper or voted at apolling
station;

@) thenumber on theregister of electorsof any
€lector who hasor has not appliedfor aballot
paper or voted at a polling station; or

(i) theofficial mark.

(2) Every person attending at the counting of the votes shall
maintain and aid in maintaining the secrecy of voting and shall
not —

(a) ascertain or attempt to ascertainat the counting of
the votes the number on the back of any ballot pa-

per;

(b) communicateany informationobtainedat thecount-
ing of the votes as to the candidatefor whom any
vote isgiven on any particular ballot paper.
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(3) No person whosoever shall —

(a) interferewithor attempttointerferewithavoter when
recording his vote;

(b) obtainorattemptto obtaininapollingstationinfor-
mation asto the candidate for whom a voter in that
station is about to vote or has voted;

©  Ccommunicateat any time to any personinformation
obtained in a polling station as to the candidate for
whom a voter in that station is about to vote or has
voted, or asto the number on the back of the ballot
paper given to a voter at that station;

(d) directly or indirectly induce a voter to display his
ballot paper after he has marked it so as to make
known to any person the name of the candidate for
whom he hasor has not voted.

(4) No person having undertaken to assist a blind voter to
vote shall communicate any information asto the candidate for
whom that voter intendsto vote or has voted, or asto the num-
ber ontheback of theball ot paper givenfor the useof that voter.

(5) If any person actsin contraventionof thissection he shall
be guilty of an offence and liable on summary conviction to
imprisonmentfor six months.

43. Section 83 of the principal Act isrepealedand thefollow-
ing substituted.

Campaign 83. (1) Every political party shall keep an
Financing. account book into which shall be recorded

(a) al monetary and other forms of
contributionsreceivedby himdur-
ing an election.

(b) thenameand addressof any per-
son or entity who contributesany
money or other thing which ex-
ceeds twenty-five thousand dol-
lars.
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(2) Nopolitical party shall accept any mon-
etary or other contribution exceedingfivethou-
sand dollars unless it can identify the source
of themoney or other contribution to the Com-
mission.

(3) Every political party procuring the elec-
tionof acandidateshall, withinsix weeksafter
the announcement of the results of the elec-
tion, fileareport of the contributionsmade by
individual sand entitiesto the Commission.

(4) Every political party shall grant to any
officer of the Commission authorisedin writ-
ing, accessto examinethe recordsand audited
accounts kept by the political party in accor-
dance with this section and, on request, shall
giveall suchinformationas may berequested
in relation to al contributionsreceived by or
on behalf of the party.

(5) Every political party shall haveits ac-
countsaudited within sx monthsafter an elec-
tion that it contested.

(6)TheCommissionshall impose apenalty
of two thousand dollarsaday on any party or
organizationwho failsto comply withthis sec-
tion.
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