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l Assent,

Louise Lake-Tack,
Governor-General.

13th December, 2011.

ANTIGUA AND BARBUDA

THE REPRESENTATION OF THE PEOPLE (AMENDMENT) ACT, 2011

No. 12 of 2011

AN ACT to amend the Representation of the People Act Cap. 379 and for incidental and connected 
purposes.

ENACTED by the Parliament of Antigua and Barbuda as follows: —

1. Short title

(1) This Act may be cited as the Representation of the People (Amendment) Act, 2011 and shall 
come into force on such day or days as the Minister may appoint by Order.

(2) An Order under subsection (1) may appoint different days for different provisions or for different 
purposes of the same provision.

2. Interpretation

In this Act “the principal Act” means the Representation of the People Act Cap. 379.

3. Amendment of section 2 — Interpretation

Section 2 of the principal Act is amended in the definition of “election officer” —

(a) by inserting after “Supervisor of Elections” the words “the Chief Registration Officer,"; 
and
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(b) by repealing the words “Assistant Chief Elections Officer”.

4. Repeal and substitution of section 3 — Electoral Commission

Section 3 of the principal Act is repealed and substituted by the following section—

“3. Electoral Commission.

(1) For the purposes of conducting elections under this Act, there shall be established the Electoral 
Commission.

(2) The Commission shall consist of a Chairman, a Deputy Chairman, and five other Members 
who shall be persons of integrity, and who shall be nominated in accordance with subsection (2A).

(2A) The Commission’s membership shall be nominated as follows—

(a) the Chairman shall be nominated by the Prime Minister after consultation with the Leader 
of the Opposition;

(b) the Deputy Chairman shall be nominated by the Leader of the Opposition after consultation 
with the Prime Minister;

(c) two members shall be nominated by the Prime Minister;

(d) one member shall be nominated by the Leader of the Opposition;

(e) one member shall be nominated jointly, subject to subsection (3 A), by the Antigua Christian
Council and the United Evangelical Association of Antigua and Barbuda; and

(f) one member shall be nominated jointly, subject to subsection (3A), by the Antigua and 
Barbuda Chamber of Commerce and Industry, the Antigua and Barbuda Trades Union 
Congress and the Antigua & Barbuda Employers’ Federation.

(3) The members of the Commission shall be appointed by the Governor-General in accordance 
with subsection (2A), by instrument under the Public Seal.

(3 A) In the event of any of the organisations referred to in subsection (2A)(e) or (f) ceasing to exist 
without constitutional provision being made for a successor body, the power of nomination of the 
member in question shall be exercised in accordance with subsection (5B).

(3B) The Chairman and the Deputy Chairman of the Commission shall cease to hold office if they 
cease to be members of the Commission.
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(4) A person shall not be qualified to hold office as a member of the Commission if he is a political 
party official, a Minister of Government, a Member of Parliament, or a Candidate for election to the 
House of Representatives or a Senator or a senior public servant, or a former Parliamentarian who has 
ceased to be a Parliamentarian for less than ten years.

(5) The office of a member of the Commission becomes vacant—

(a) at the expiration of seven years from the date of his appointment but he shall be eligible 
for reappointment;

(b) where any circumstances arise, that, if he were not a member of the Commission, would 
cause him to be disqualified for appointment as a member;

(c) if he resigns his office by writing under his hand addressed to the Governor-General;

(d) if he dies;

(e) if he is removed from office in accordance with section 4; or

(f) if he is absent from three consecutive meetings of the Commission without reasonable 
excuse in writing.

(5 A) Where the office of a member of the Commission becomes vacant, the person or organisation 
at whose nomination he was appointed shall within 4 weeks nominate another person to be appointed 
to the vacant place in accordance with subsection (3).

(5B) Where there is a failure to make the nomination within 4 weeks of the office becoming vacant 
and the Speaker determines that the failure may frustrate the purpose of the Commission—

(a) the Speaker shall recommend to the Governor-General, a person to fill the vacancy; and

(b) the Governor-General shall, acting on the recommendation of the Speaker, by instrument 
under the Public Seal appoint the person to serve as a member of the Commission for a 
period not exceeding one year.

(5C) The Prime Minister or the Leader of the Opposition, as applicable, or the organisation referred 
to in subsection (5A) shall within 2 weeks of the expiration of the term of office of the Member of the 
Commission appointed under subsection (5B) communicate a nomination to the Governor-General in 
accordance with subsection (2A) for a person to be appointed as a member of the Commission.

(5D) Where there is a failure to communicate the nomination in accordance with subsection (5C)—

(a) the Speaker shall recommend to the Governor-General, a person to fill the vacancy; and
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(b) the Governor-General shall, acting on the recommendation of the Speaker, by instrument 
under the Public Seal appoint the person to serve as a member of the Commission for 
period not exceeding one year and may extend the appointment if at the expiration of the 
period the Prime Minister or the Leader of the Opposition, as applicable or the person or 
organisation referred to in subsection (5A) fails to communicate the nomination in 
accordance with subsection (2) for a person to be appointed as a member of the 
Commission.

(5E) A person appointed under subsection (5D) may be a person previously appointed under 
subsection (5B).

(6) Where a member of the Commission, other than the Chairman, is unable by reason of his 
illness or for any other reason, to perform the functions of his office, the Governor-General may in 
accordance with the manner prescribed by subsection (3) appoint a person toact as temporary member 
of the Commission and authorise him to perform the functions of that office.

(7) If the Chairman is unable, by reason of his illness, or for any other reason, to perform the 
functions of his office, the Deputy Chairman shall perform the functions of that office.

(8) The members of the Commission shall take an Oath or Affirmation before the Governor- General.

(9) In this section “political party official” means an executive member of a political party or any 
branch or unit thereof.”.

5. Amendment of section 4 — Removal from office

Section 4 of the principal Act is amended in subsection (1)—

(a) by inserting after “from office for” the words “gross incompetence in exercising, or”; and

(b) by inserting after “integrity” the words “or the impartiality”.

6. Amendment of section 5 — Quorum at meetings

Section 5 of the principal Act is amended—

(a) in subsection (1) by repealing the word “four” and substituting the word “five”; and

(b) in subsection (3) by adding at the end the words “and in the event of an equal ity of votes
the Chairman shall have a casting vote.”.

7. Amendment of section 6 — Functions and duties of the Commission

Section 6 of the principal Act is amended in subsection (2) by —



No. 12 of 2011 9 The Representation of the People (Amendment) Act, 2011

(a) inserting after “election officers” the words “except for the Supervisor of Elections”; and

(b) inserting before “prescribing” the words ", subject to the provisions of this Act, for”.

8. Amendment of section 9 — Powers and duties of the Supervisor of Elections

Section 9 of the principal Act is amended —

(a) in subsection (1) by repealing the words “be the Chief Executive Officer of the Commission
and shall";

(b) after subsection (I) by inserting the following subsections— - '

"(IA)The term of office of the Supervisor of Elections shall be seven years from the date of his 
appointment.

(IB) The Supervisor of Elections may be re-appointed for no more than one further term of seven 
years which may or may not follow immediately after the expiry of his first term.

(IC) Notwithstanding subsections (1A) and (IB) the age at which the Supervisor of Elections 
shall vacate his office under section 67 of the Constitution is sixty-five years.”:

(c) in subsection (2)—

(i) by repealing the words “shall be the Chief Registration Officer and”; and

(ii) in paragraph (a) by repealing the word “the” and substituting the word “those”, and
adding at the end the words “which relate to the administration of elections; and”;

(d) after subsection (2) by inserting the following subsection —

“(2A) The Supervisor of Elections shall, supervise the conduct of elections, and in particular shall 
ensure—

(a) that arrangements are made to identify adequate and sufficient polling stations and that 
they are accessible to the disabled, and to arrange with the owners for their use as polling 
stations;

(b) that the returning officers, presiding officers, clerks, and counting supervisors and assistants 
are duly appointed and properly trained and instructed in their duties;

(c) that the returning officers are provided with sufficient resources to provide each polling 
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station with the requisite stationery, supplies and equipment for the election in accordance 
with the Election Rules;

(d) that arrangements are made for the collection and storage of all election materials after 
the election;

(e) that sufficient and adequate premises are available for counting the votes after the election, 
and that arrangements are made for the safe transit of the documents from the polling 
station to the place of the count in accordance, with the Election Rules;

(f) that the returning officer for each constituency has sufficient and adequate resources, 
including stationery, to enable the count to take place expeditiously and efficiently; and

(g) that arrangements are made for the safe retention and confidential disposal of all documents
in accordance with the Election Rules.”;

(e) in subsection (3) —

(i) by repealing the words “Upon the issuing of a Writ of Elections” and substituting 
the words “Within a period of six months before the date prescribed by the 
Constitution for the holding of an election, but in any event by the date upon which 
a Writ of Elections is issued”; and

(ii) by repealing the words “an Assistant Chief Elections Officer” and substituting the 
words “a person who shall act as assistant to the Supervisor of Elections”; and

(f) in subsection (4) by repealing the words “Assistant Chief Elections Officer” and 
substituting the words “the person appointed under subsection (3)”.

9. Insertion of Section 9A — Powers and duties of the Chief Registration Officer

After section 9 of the principal Act the following section is inserted —

“9 A — Powers and duties of the Chief Registration Officer

(1) The Commission shall appoint a Chief Registration Officer.

(2) The Chief Registration Officer shall be responsible to the Commission for the preparation and 
maintenance of the Register of Electors in accordance with this Act and shall—

(a) issue to the registration officers such instructions as are necessary for ensuring effective 
execution of the provisions of this Act relating to the preparation and maintenance of the 
Register of Electors: and
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(b) execute and perform, all other functions which by this Act are conferred or imposed upon
him.”.

10. Insertion of Section 9B — Powers and duties of the Chief Administrative Officer

Before section 10 of the principal Act the following section is inserted —

"9B — Powers and duties of the Chief Administrative Officer

(1) The Commission shall appoint a Chief Administrative Officer, who shall also be Secretary to 
the Commission.

(2) The Chief Administrative Officer shall be responsible to the Commission for the administration 
of the Commission’s internal affairs, and shall give administrative support to the Supervisor of Elections 
and the Chief Registration Officer.”.

11. Amendment of section 10 - Appointment and duties of returning officer

Section 10 of the principal Act is amended in subsection (1) by repealing the word “may” and 
substituting the word “shall”.

12. Amendment of section 13 — Saving of rights of election officers

Section 13 of the principal Act is amended by repealing the words “Assistant Chief Elections Officer”.

13. Amendment of section 15 — Persons entitled to vote

Section 15 of the principal Act is amended —

(a) in subsection (4) by repealing the words “the Supervisor of Elections” and substituting 
the words “the Chief Registration Officer”;

(b) in subsection (6) by repealing the words “the Supervisor of Elections” and substituting 
the words “the Chief Registration Officer”; and

(c) in subsection (7) by repealing the words “the Supervisor of Elections” and substituting
the words “the Chief Registration Officer”.

14. Amendment of section 16 — Qualification for registration and right to vote

Section 16 of the principal Act is amended in subsection ( l)(b) by inserting the word “lawfully” 
before the word “resided”.
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15. Amendment of section 17 - Disqualification for registration

Section 17 of the principal Act is amended by repealing the word “or” at the end of paragraph (a).

16. Amendment of section 21 — Registers of electors

Section 21 of the principal Act is amended in subsection (2) by repealing the word “photograph,”.

17. Amendment of section 23 — Revised register

Section 23 of the principal Act is amended in subsection (2)(a) by repealing the words “and 
photographs”.

18. Amendment of section 24 - Register for elections

Section 24 of the principal Act is amended—

(a) in subsection (2) by repealing the words “and photographs” after the word “names”; and

(b) by inserting the following subsection after subsection (2)—

“(3) In addition to the register published under subsection (1) the Commission shall provide a 
register containing the name and photograph of each person included in the Register of Electors 
for the use of a presiding officer and polling agent at a polling station so that the identity of a 
voter can be verified.”.

19. Amendment of the First Schedule - Election Rules - Rule 70 — Production of Documents

The principal Act is amended in the First Schedule in subsection (5) of Rule 70 by inserting after 
“Supervisor of Elections” the words “or the Chief Registration Officer”.

20. Amendment of the First Schedule - Election Rules - Rule 71 — Retention of Documents

The principal Act is amended in the First Schedule in subsection (3) of Rule 71 by inserting after 
“Supervisor of Elections” the words “and the Chief Registration Officer”

21. Amendment of second schedule - Registration Regulations

The second schedule to the principal Act is amended—

(a) in regulation 18(2) by inserting after paragraph (d) the following paragraph—
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“(e) that the consideration of a claim or objection would be facilitated by the attendance in 
person of the person objected to, he may by notice in writing addressed to the person objected 
to, and delivered to that person’s qualifying address, require the attendance of the person objected 
to at the hearing.”, and

(b) in regulation 20 by repealing subregulation (4) and substituting the following 
subregulations—

“(4 ) Any person entitled to appear and be heard may do so either in person or by counsel or by any 
other person on his behalf, except that where a person objected to is required to attend in person in 
accordance with Regulation 18(2)(e) he shall attend in person and may, in addition, be represented by 
counsel.

(4A ) If a person objected to is required to attend a hearing in person in accordance with Regulation 
1 8(2)(e) and fails to do so without providing a reasonable excuse the objection shall be allowed and 
he registration officer shall make the necessary alteration to the electors’ list.”.

22. Commissioners to cease to hold office

On the coming into force of this Act the Chairman, Deputy Chairman and members of the Commission 
shall cease to hold office, but they shall be eligible for re-appointment.

23. Repeal

The Supervisor of Elections (Retirement Age) Act Cap. 421 is repealed.

Passed by the House of Representatives on 
the 16th day of November, 2011.

D. Gisele Isaac-Arrindell, 
Speaker.

) Ramona Small,

Clerk to the House of Representatives.

Passed by the Senate on the 21st day 
of November, 2011.

Hazlyn M. Francis,
President.

Ramona Small, 
Clerk to the Senate.


