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[L.S.]

| Aset,

JamesB. Carlide,
Governor-General.

10th November, 1994.
ANTIGUA AND BARBUDA
No. 16 of 1994
AN ACT to prevent and prohibit the unauthorised use of the
telecommunicationssystem of Antiguaand Barbuda; to take
appropriatemeasures to deat with those who abuse the tele-
communication services provided by or authorised by the
Government; and for those matters connected therewith.
{ 24th November, 1994. )

ENACTED hy the Parliament o Antigua and Barbuda as
follows—

1. ThisAd may becitedasthe Telecoramunications (Preven-

ey > Short title.
tion and Prohibition of Unauthorised Use and Services) Act,
1994,

2. In this Act— Interpretation.

"call" includesany communication between two users by
meansof atelecommunication system and thecompl etion
of acall attempt and the use of the associ ated tel ecommu-
nication service;

"cdl attempt” includesany oneor moreactionstakenby a
user of atelecommunicationsystemin anattempttoobtain
thedesired use or sarvice;
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"call back service" includes

(i)

(i)

any meanswhichenabl escall stobemadefrom
Antiguaand Barbudato a destinationoutside
Antigua and Barbudawithout such callsheing
recorded on the exchange of a licensee in
Antiguaand Barbuda as outgoing calls from
Antigua and Barbuda and any of the means
specifiedin Schedulel.

Any meansfor the making of callsfrom An-
tiguaand Barbudathroughatoll free number,
but does not include a call or acall attempt
which concludeswith either:

(a) that toll free number; or
(b) any number that terminateson thesame
private telecommunication system as

that toll free number; and

(c) any of the meansspecified in Schedule
2.

"call details' meansany detailsof acall to bemadeonany
telecommunicationsystem;

"carrier" meansaperson whoeitheraloneor inconjunction
with others, ownsor operatesatelecommunication system
or providestelecommunicationservices,

"exchange" meansany facility which control stelecommu-
nication;

"foreign service operator” includesa carrier—

(a)

(b)

whether or not incorporatedin Antiguaand Barbuda
having its principal or any place of businessin a
foreign territory; or

providing any telecommunication service from a
foreign territory

but excludesthe licensee.
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"gives' when used in conjunction with "call details" or
"user details' means giving such details by means of
facsimile, voice or data transmission or by any other
method;

"inputs’ meansenteringany information intoatelecommu-
nication system whether by means of tone, keypad, dial-
ling, voice, facsimileor otherwise;

"Minister" meanstheMinister responsiblefor publicutili-
ties;

"number" meansany telephonenumber and any method of
identifyingtheorigin or destinationof acall;

"outgoingcall" meansacall from a point in Antiguaand
Barbudatoa destination outside Antiguaand Barbuda, the
destination being selected by a person in Antigua and
Barbuda;

"person” means any individual, body corporate or
unincorporated entity;

"telecomniunication” meansany transmission, emissionor
reception of signs, signals, writing, images, sounds or
intelligence of any nature by wire, radio, optical or any
visud or other €l ectromagneti csystemsor any other system
used for any such transmission, emission or reception;

"tel ecommuni cationapparatus' means apparatus used or
capableof being used for the purpose of

(i) transmittingor receivingany telecommunica-
tion which is to be or has been conveyed by
meansof atelecommunication system; or

(i) conveyingtelecommunicationfor thepurposes
of such asystem;

"tel ecommuni cationsauthority" meanstheofficer appointed
by theMinister under section 3of theTelecommuriications
Act (Cap. 318);

"telecommuni cation service" meansaserviceconsi stingof
theprovisionof or accesstoor facilitiesin connectionwith
a telecommunication system;
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"telecommunication system" means a system or other
means used for the conveyanceof telecommunication;

"thelicensee" meansany person to whom Governmenthas
grantedalicencetoown, provide,install, maintain,operate
or promotetel ecommuni cation systemsand servicesfrom
a point in Antigua and Barbuda to a destination outside
Antiguaand Barbudaor fromadestination outside Antigua
and Barbuda to a destinationinside Antiguaand Barbuda,

"toll freenumber" includesany number commencing with
thedigits0-800, 1-800, 800 and any other number that may
be added from time to time by order madeby the Minister;

"user" includes any user of a telecommunicationservice
and any person sending or receiving message signalson a
telecommunication system;

"user details' means any details relating to a user or a
number from which a user makesor intendsto makeacall
attempt andincludestheidentificationof that user and the
location of the number;

3. No person, shall use or permit or suffer to be used any
telecommunication system or telecommunication apparatusin
connection withtheprovisionof acall back serviceor doanything
so as to facilitate the use of any telecommunication system or
telecommunication apparatusin connection with the provision,
operation or use of such aservice.

4. Subjectto section 5 the tel ecommunication authority or any
person authorisedby the telecommunication authority may take
all necessary stepsto track any unauthorised useof the telecom-
munication system or telecommunication apparatus.

5. (1) The telecommunicationsauthority may, by writing,
authorisea licenseeor any other person to useany technical or
other moniioringdeviseto carry outany examination and test to
ascertain whether section 3 is being contravened.

(2) For the purposeof subsection(1) thetelecommunications
authority or any person authorised by the telecommunication
authority may, upon giving reasonable prior writtennoticeto the
user of such services or on leaving such notice at such premises,
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enter upon any premises to which telecommunication services
have been supplied by the telecommunicationauthority or the
licensee in order to examine and test the telecommunication
apparatuslocated at such premises.

6. (1) If the telecommunicationsauthority or a licenseeis Use of the
satisfiedthat thetelephoneserviceisbeing used totransmitvoice ~ Tetephone
or data services from a point m Antiguaand Barbuda to a o e
destination outside Antiguaand Barbudaby arouteother thana ~ “™awiul purpose
routeestablishedby thelicenseeandapproved by thetelecommu-
nications authority for such transmission, the telecommunica-
uons authonty or the licensee may take any step it considers
necessary to—

(a) block transmission over that other route or call

attemptswhich contravenethe provision of this Act;
or

(b) suspend the provision of telecommunication ser-
vicesto such user; or

(c) modify its terms and conditionsof service to such
user; or

(d) Wwithdraw the telecommunication services supplied
to any such user.

(2) Any licensee who blocks transmission over any route or
withdrawstelecommuni cation servicesunder subsection (1) shdll
immediately makeareportof theaction taken to thetelecommu-
nicationsauthority.

(3) Wheretelecommunication Servicestoany user have been
suspended or  withdrawn under this secuon, such services shdl
not be restored unless the user has paid arestorationfee of five
thousand dollars to the telecommunicationauthority.

7. Any person who contravenesthe provisionsof section 3is
guilty of an offenceand isliableon summary convictiontoafine
of fifty thousand dollarsor to a term of imprisonmentof two (2)
years.

Penalty.
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Notices. 8. Where under thisAct ancticeis required to be servedon a
user the noticemay be served:

(a) byddiveringit persondly tothe persontobeserved;
or

(b) by sending it by posttoor by leaving it at—

() theusud or last known place of res-
dence or business d the person to be
served; or

(ii) theplacein which any telecommunica
tion apparatusisingaled.

Amendments to 9. TheMinister may by regul ationamend theSchedulesto this
Schedules. Act.

SCHEDULEI

Means which are included within paragraph (i) of the definition of "call back
service' in section 2.

(a) aw sequenced actions which includethe following:

() acal madefrom anumber in Antiguaand Barbudato a
foreign service operator which remains unanswered;

(i) theforeign service operator makesa call to a number in
Antigua and Barbuda or causes such a cdl to be made
following which a user inputscall details;

(b) any sequenced actions which include thefollowing:

(i) ausermakesacalfromanumberin Antiguaand Barbuda
to aforeign service operator and gives user details;

(i) theforeign service operator makes acall to a number in
Antiguaand Barbudafollowing which the user inputscall
detals;

(¢c) ay sequenced actions which includethefollowing:
(i) acalismadefromanumberin Antiguaand Barbudatoa

foreign service operator and a user gives user details and
cal details;
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(i) theforeign service operator makesacall or acall attempt
toadestination in aforeignterritoryin accordancewith the
detailsprovidedby the user beforeconnectingthat call with
anumber in Antiguaand Barbudaor causes the aforesaid
acts; and

(d) any sequenceof actions which include the following:

(i)  aforeignserviceoperatormakes or causestobemademore
than one call or call atempt to a number in Antigua and
Barbudawhich may or may not be answered;

(i) auser answersany such call and inputscall details.
SCHEDULEIL

Permitted activitiesfor the purposesof paragraph (ii) of the definition of "call
back service" in section 2.

Such "Country Direct" services as defined in the recommendations of the
International Telegraph and Telephone Consultative Committee (CCITT) as are
authorised by the licensee from time to time,

Passed the House of Representatives Passed the Senatethis 10th day
this8th day of September, 1994. of October, 1994,
B. Harris, M. Percival,
Seaker. President.
S. Walker, S. Walker,
Acting Clerk to the House of Representatives. Acting Clerk to the Senate.
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