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| Assent,

Wilfred Jacobs,
Govemor-General.

17th February, 1993.

ANTIGUA AND BARBUDA
No. 4 of 1993.

AN ACT toimplement the International Convention against
the taking of hostages, and for connected purposes.

[ 18th February, 1993. ]

ENACTED by the Parliament of Antiguaand Barbuda as
follows—

1. ThisAct may be cited as the Taking of HostagesAct, 1993.
2. In thisAct—

"The Convention" means the International Convention
against the Taking of Hostages opened for signature at
New Y ork on 18th December, 1979.

3. (1) Subject to subsection (2) apersoncommitstheoffence
of hostage-taking who, whether in or outside Antigua and
Barbudaunlawfully seizesor detainsany person(inthissection
referred to as "the hostage”) without his consent, or with his
consent obtained by fraud or duress, with intent to compel the
government of any country or any international inter-govern-
mental organization or any other person to do or abstain from
doingany act asacondition, whether expressor implied, for the
release of the hostage.

{2) No person shall he convicted of the offence of hostage-
taking if —
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(a)theactof hostage-taking takesplacein Antiguaand
Barbuda: and

(b) thealleged offender isin Antiguaand Barbuda; and

(c)the dleged offender and the hostage are citizens of
Antiguaand Barbuda.

(3) A person who commits the offence of hostage-takingis
liable on conviction on indictment to imprisonment for fifteen
years.

4. (1) A person, whatever hisnationality who, in Antiguaand
Barbudaor elsewhere—

(a)detainsany other person ("the hostage™); and

(b) in order to compel a State, internationa inter-
governmental organisation or person to do or ab-
stain from doing any act, threatenstokill, injureor
continue to detain the hostage;

commits an offence.

(2) A person guilty of an offence under this.Act isliable, on
conviction on indictment, to imprisonment for life.

5. (1) Subject to subsection (2), no proceedings for the trial
and punishment of any person charged with an offence men-
tionedin section 3shall beinstitutedin any court except withthe
consent of the Director of Public Prosecutions.

(2) A personchargedwithan offencereferredtoin subsection
(1) may bearrested, orawarrantfor hisarrest may beissuedand
executed, and he may be remanded in custody or on bail,
notwithstanding that the consent of the Director of Public
Prosecutiontotheinstitutionof aprosecutionfor theoffencehas
not been obtained, but nofurther proceedingsshall betaken until
that consent has been obtained.

6. For any purposein connection with this Act. acertificate
given by theMinister charged with the responsibility for Exter-
nal Affairscertifying—-

{a) that any Stateisor isnot, or wasor was not at my
material time, aparty to the Convention; or
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(b) that the government of any Stateisorisnot, or was
or wasnot at any material time, responsiblefor the
international relations of any territory;

shall be sufficient evidence of that fact.

7. For the purposesaf theExtradition Act 1993 nooffenceto  Hostage-taking
which section 3 applies shall be regarded as an offence of a  not to be regarded
political character and no proceedings in respect of such an 2 of a political
offence shall be regarded as a criminal matter of a political ¥
character or ascriminal proceedings of a political character.

8. ThisActisremedial andshall begivensuchfair, largeand  purposes and
liberal constructionandinterpretationasbestensurestheattain-  construction.

ment of the purposes of the Convention the text of which is
contained in the Schedule.

9. The Minister may by notice published in Gazette deter-  commencement.
mine the date on which this Act comes into force.

SCHEDULE
The Convention

INTERNATIONAL CONVENTION AGAINST
THE TAKING OF HOSTAGES

The State Partiestothe Convention

Havingin mind the purposesand principlesof the Charter of the United Nations
concerning themaintenanceof international peaceand security and the promotion
of friendly relation and co-operation among States;

Recognisingin particul ar that everyonehastheright tolife, liberty and security
of person, as set out in the Universal Declaration of Human Rights and the
International Convention of Civil and Palitical Rights;

Reaffirming the principleof equal rightsand self-determination of peoplesas
enshrined in the Charter of the United Nationsand the Declaration on Principles
of International Law concerning friendly Relations and Ce-operation among
States in accordance with the Charter of the United Nations, as well asin other
relevant resolutions of the General Assembly;
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Considering that the taking of hostagesis an offenceof grave concern to the
international community and that, in accordance with the provisions of this
Convention, any person committing an act of hostage taking shall either be
prosecuted or extradited;

Being convinced that it is urgently necessary to develop international co-
operation between States in devising and adopting effective measures for the
prevention, prosecution and punishment of al actsof taking hostagesas manifes-
tationsof international terrorism.

Having agreed asfollows:
ARTICLE 1

1. Any person whoseizesor detainsand threatenstokill, toinjure or tocontinue
todetainancther person (hereinafterreferredtoasthe™ hostage")in ordertocompel
athird party, namely, aState, an international inter-governmental organisation,a
natural or juridical person, or agroup of personsto so or abstain from doing any
act asan explicit or implicit condition for thereleasedf the hostage commitsthe
offence of taking of hostages ("hostage-taking™) within the meaning of this
Convention.

2. (a)attemptsto commit an act of hostage-taking, or

(b) participatesas an accomplice of anyonewho commitsor attemps to
commit an act o hostagetaking.

likewise commitsan offencefor the purposes of this Convention.
ARTICLE 2

Each State Party shall make the offences set forth in article 1 punishable by
appropriate penaltieswhich take into account the grave nature of those offences.

ARTICLE 3

1. The State Party in the territory of which the hostageisheld by the offender
shall take all measuresit considersappropriateto ease thesituation of the hostage
in particular,tosecurehisrel easeand, after hisrel ease, tofacilitate, when relevant,
his departure.

2. If any object which the offender has obtained as aresult o the taking of
hostagescomesinto the custody of a State Perty, that Siate Party shall returnit as
soon aspossibleto the hostage or thethird party referred toin article , asthecase
may be, or to the appropriateauthoritiesthereof.
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ARTICLE4

State Partiesshall co-operatein thepreventionof theoffencesset forthinarticle
1, particularly by:

(a) taking al practicable measures to prevent preparations in their
respective territoriesfor the commission of those offences within or
outside their territoriesincluding measuresto prohibit in their terri-
tories illegal activities of persons, groups and organisations that
encourage, instigate, organi seor engagein the perpetration of actsof
taking hostages;

(b) exchange information and co-ordinating the taking of administrative
and other measuresasappropriatetoprevent thecommissionof those
offences.

ARTICLES

1. Each State Party shall take such measuresas may be necessary to establish
itsjurisdictionover any of the offences set forth in article 1 which are committed:

(a) in its territory or on board a ship or aircraft registered in that State;

(h)by any of itsnational or, if that State considersit appropriate by those
stateless persons who have their habitual residencein its territory;

(c) in order to compel that State to do or abstain from doing any act; or

(d) with respect to a hostage who is national of that State, if that State
considersit appropriate.

2. Each State Party shall likewise take such measures as may be necessary to
establishitsjurisdiction over the offencesset forthin Article1in cases where the
alleged offender is present in its territory and it does not extradite him to any of
the State mentioned in paragraph 1 of thisarticle.

3. The Convention does not exclude any criminal jurisdiction exercised in
accordance with internal law.

ARTICLE®6
1. Upon being satisfied that thecircumstancesso warrant, any State Party in the

territory of which thealleged offender ispresent shall, in accordance with itslaws,
takehim into custody or take other measuresto ensure his presencefor such time
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asisnecessary to enableany criminal or extradition proceedingsto beinstituted.
That State Party shall immediately makea preliminary inquiry into the facts.

2 Thecustody or other measuresreferredtoin paragraph 1of thisarticleshall

be notified without delay directly or through the Secretary-General of the United
Nationsto:

(a) the State where the offence was committed;
(b) the State against which compulsion has been directed or attempted;

(c) the State of which the natura or judicia person againg whom
compulsion has been directed or attempted isa national;

(d) the Statedf which thehostagei sanational or in theterritory of which
he has his habitud residence;

(e) the State of which the aleged offender is a national or, if heisa
statel essperson, in thetemtory of which hehashishabitual residence;

() theinternational i ntergovernmental organi sation against which com-
pulsion has been directed or attempted;

(g) al other States concerned.

3. Any person regarding whom the measures referredto in paragraph 1 of this
articleare being taken shall be entitled.

(a) tocommuni cate without delay with the nearest appropriaterepresen-
tative of the State of which heis a national or which is otherwise
entitled toestablish suchcommunicationor, ifhe i sastatel essperson,
the State in the territory of which he has his habitual residence;

(b) to be visited by a representativeof that State.

4. The rights referred to in paragraph 3 of this article shal be exercised in
conformity with thelawsand regulationsof the Statein the temtory of which the
dleged offender is present subject to the proviso, however, that the said lawsand
regulations must enablefull effect to begiven to the purposesfor which therights
accorded under paragraph 3 of thisarticleare intended.

5. Theprovisionsaf paragraphs3and4 of thisarticle shall bewithout prejudice
to the right of any State Party having aclaim to jurisdiction in accordance with
paragraph 1(b) of article’5 to invitethelnternational Committeeof theRed Cross
to communicate with and visit the dleged offender.
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6. The State which made the preliminary inquiry contemplatedin paragraph 1
of thisarticleshal promptly reportitsfindingsto the Statesor organisationreferred
toin paragraph 2 of findingsto the State or organisation referred to in paragraph
2 of thisarticleand indicate whether it intendsto exercisejurisdiction.

ARTICLE7

The State Party where the dleged offenderis prosecuted shall in accordance
with itslawscommunicatethefinal outcomedf the proceedingsto the Secretary-
Generd of the United Nations, who shall transmit the information to the other
States concerned and the international intergovernmental organisations con-
cerned.

ARTICLES

1. The State Party in the territory of which thedleged offenderisfound shall,
if it doesnot extraditehim, be obligated, committed in itsterritory, to submit the
casetoitscompetent authoritiesin accordancewith the lawsof that State. Those
authoritiesshall takethisdecision in thesamemanner as in thecase of any ordinary
offencedf a grave nature under the law of that State.

2. Ary person regarding whom proceedingsarebeing carried out in connection
withany o theoffencesset forthin Article 1, shall be guaranteed fair treatment
a dl stages of the proceedings, including enjoyment of al the rights and
guaranteesprovided by thelaw of the Statein the territory of which heispresent.

ARTICLE9

1. A request for the extradition of an aleged offender, pursuant to this
Convention, shall not be granted if the requested State Party has substantial
groundsfor believing:

(a) that therequest for extraditionfor an offence setforthin Article 1 has
been made for the purpose of prosecuting or punishing a person on
account of hisrace, religion, nationality, ethnic origin or political
opinion; or

(b) that the person's position may be prejudiced:

(i) for any of the reasonsmentioned in sub-paragraph (a) of this
paragraph, or

(ii) for the reason that communication with him by theappropriate
authoritiesof the State entitled to exerciserightsof protection
cannot be effected.
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2. With respect to the offences as definedin this Convention, the provisionsof
al extradition treaties and arrangementsapplicable between States Parties are
modified as between States Parties to the extent that they are incompatible with
this Convention.

ARTICLE10

1. The offences set forth in Article 1 shall be deemed to be included as
extraditable offencesin any extradition treaty existing between States Parties.
States Partiesundertake to include such offencesin every extradition treaty to be
concluded between them.

2. If aState Party which makes extradition conditional on the existencedf a
treaty receivesarequest forextraditionfrom another State Party with whichit has
noextraditiontreaty, therequested Statemay at itsoption considerthisConvention
asthelega basisfor extradition in respect of the offencesset forth in Article L.
Extradition shall be subject to the other conditions provided by the law of the
requested State.

3. States Parties which do not makeextradition conditional on theexistenceof
atreaty shall recognise the offencesset forth in Article 1 asextraditable offences
between themselvesto the conditionsprovided by thelaw of the requested State.

4. The offences set forth in Article 1 shdl be treated, for the purpose of
extradition between States Parties, asif they had been committed not only in the
place which they occured but aso in the territories of the States required to
establish their jurisdiction in accordancewith paragraph 1 of Articleb.

ARTICLE11

1. States Parties shall afford one another the greatest measure of assistancein
connectionwith criminal proceedings brought in respect of theoffencesset forth

in Article1, including thesupply of al evidenceat their disposal necessary for the
proceedings.

2. The provisionsaf paragraph 1 of this article shdl not affect obligations
concerning mutual judicia assistance embodied in any other treaty.

ARTICLE 12

In so far as the Geneva Convention of 1949 for the protection of war victims
or the Additional Protocol sto those Conventionsare applicableto aparticular act
o hostage-taking,andin sofar as State Parti esto thisConventionare bound under
those conventionsshall not apply to an act of hostage-taking committed in the
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courseof armed conflictsasdefined in the Geneva Conventionsof 1949 and the
Protocolsthereto, including armed conflictsmentioned in Article 1, paragraph 4,
of Additional Protocol 1 of 1977, in which peoplesarefighting against colonial
dominationand aien occupationand against raci st regimesin theexercisedf their
right to self-determination, as enshrinedin the Charter of the United Nationsand
the Declarationon Principlesaof I nternational Law concerningFriendly Relations
and Co-operation among States in accordance with the Charter of the United
Nations.

ARTICLE 13

ThisConventionshal not apply wheretheoffenceiscommittedwithinasingle
State, the hostage and the aleged offender are nationals of that State and the
dleged offender isfound in the territory of that State.

ARTICLE 14

Nothing in thisConvention shall be construed asjustifyingtheviolation of the
territoria integrity or political independencecf a State in contraventionof the
Charter of the United Nations.

ARTICLE 15

Theprovisionsdf thisConventionshall not affecttheapplicationof theTreaties
on Asylum,inforceat thedateof theadoption of thisConvention,as betweenthe
Stateswhich are partiesof those Treaties; butaStateParty to thisConvention may
not invokethose Treaties with respect to another State Party to this Convention
which isnot a Party to thosetredties.

ARTICLE 16

1. Any disputebetweentwoor moreStatesPartiesconcerningtheinterpretation
or applicationof this Convention which isnot settled by negotiationshal, at the
request of oneof them, be submittedto arbitration. If withinsix monthsfrom the
dateof therequestfor arbitrationthepartiesareunableto agreeon theorganisation
o thearbitration,any oneof thosepartiesmay refer thedisputetothel nternational
Court of Justiceby request in conformity with the State of the Court.

2 Each Statemay at the time of signatureor ratificationaf thisConvention or
accession theretodeclare that it does not consider itsalf bound by paragraph 1 of
thisarticle. Theother StatesParriesshall notbeboundby paragraph 1 of thisarticle
with respect o any State Party which has made such areservation.

3. Any State Party which has made a reservation in accordance with paragraph
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2 of thisarticle may at any time withdraw that reservation by notificationto the
Secretary-General of the United Nations.

ARTICLE17

1. ThisConventionisopen for signatureby all statesuntil 31 December, 1980
at the United Nations Headquartersin New Y ork.

2. This Convention is subject to ratification. The instruments of ratification
shall bedeposited with the Secretary-General of the United Nations.

3. This Convention is open for accession by any State. The instruments of
accession shall be deposited with the Secretary-General of the United Nations.

ARTICLE 18

1. ThisConventionshall enter intoforceon thethirtiethday following thedate
of deposit of the twenty-secondinstrument of ratification or accession with the
Secretary-General of the United Nations.

2. For each Stateratifyingor acceding to theconvention after thedepositof the
twenty-secondinstrument of ratification or accession, theConventionshall enter
into force on the thirtieth day after deposit by such State of its instrument of
ratification or accession.

ARTICLE19

1. Any State Party may denouncethisConventionby written notificationto the
Secretary-General of the United Nations.

2. Denunciation shall take effect one year following the date on which
notificationis received by the Secretary-General of the United Nations.

ARTICLE 20

Theoriginal of thisConventionof whichthe Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations, who shall send certified copiesthereof
toall States.

In witness whereof, the undersigned, being duly authorised thereto by their
respective Governments, have signed this Convention, opened for signature at
New Y ork on 18 December, 1979.
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Passed the House of Representatives Passed the Senate this 11th
this 21t day of January, 1993. day of February, 1993.
C.L.Murray, B.T.Carraott,
Speaker. President.
L. A. Dowe, L. A. Dowe,
Clerk to the House of Representatives. Clerk to the Senate.
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