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UNREPRESENTED ESTATES

(10thDecember, 1884.) | a/1884.
5/1932,

3/1946.

21/1953.

S.R.O. 22/1956.

18/1989.

1. This Act may be cited as the Unrepresented Short Tide.
EstatesAct.

2 « InthisAct— Inteq.iretation.

"the Court" means the High Court or any Judge there-
of;

"property” means goods, things in action, land, and
every kind of property, whether real or personal,
and every kind of estate and interest, present or
future, vested or contingent.

3. It shall be lawful for the Governor-Genera to Ammﬂg?;“f
appoint an officer in and for Antigua and Barbuda to be Estates. "o

called the Administrator of Estates.

. . . _ Marshal to be
4., Until such appointment is made, the Provost d”nfinis;‘;m

Marshal shall be ex officio Administrator of Estates under this until appointment
Act. made.

5. Every duly appointed and every ex officio ﬁg’;‘nﬂg?ﬁggr"o‘f

Administrator of Estates shall be an officer of the High the High Court.
Couirt.

6. The Administrator of Estates, previously to his Adminisrator to
entering upon the duties of his office, shall take and sub- '
scribe thefollowing oath before aJudge—

"I do swear that | will faithfully, honestly and diligently
perform the duties of the office of Administrator
of Estates, without fear, favour, or partidity. So
help me God."
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7. The Administrator of Estates shall be personally
responsible for the honesty and fidelity of every clerk, ser-
vant, or other person, whom he may deem it necessary to
employ,in the execution of the duties of hisoffice.

8. The Administrator of Estates shall not act as the
attorney or agent of any person, nor act as the executor or
administrator of any deceased person, save and except such
deceased person shall have been hiswife, or shall have been
related to him not more remotely than in the fourth degree
according to the computation of the civil law.

9. Subject to the provisions of section 36 the
Administrator of Estates shall, so often as he shall find
any estate which he shall consider unrepresented, present
a petition to the Court stating the particulars of such
estate, and praying for an order to collect and receive the
same, and the Court is hereby required upon being satisfied
that such estate is unrepresented, to grant such order
accordingly.

10. (1) Such unrepresented estate shall be defined
to mean asfolows—

(a) The estate of every person who shall die intes-
tate, where the widow or next of kin of such person
shall be unknown, or shall have refused to take out let-
ters of administration, or shall be absent from Antigua
and Barbudawithout having an agent therein.

(b) The estate of every person who shall die leav-
ing awill, and, owing to any cause, it shall be necessary
to appoint administrators cum testamento annexo, or de
bonis non, of such estate, and the person entitled to
such letters of administration shall be unknown, or
shall refuse to take out such letters of administration,
or shall be absent from Antigua and Barbuda without
having an agent therein.

(c) Every estatewhereof the executorsor adminis-
trators shall be absent from Antiguaand Barbudawith-
out having an agent therein.

(d) Theestate of every person who shall die intes-
tate and without leaving next of kin him surviving.
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(2) In thissection the expression "next of kin" means
those persons who are entitled to take beneficially on an
intestacy under the provisionsof the Intestates EstatesAct.  Cap. 225.

11. No lettersof administration of any estate shall be Letters of
. . admiitration not
granted to any person in the character of acreditor thereof,  be granted to
but in every case where, but for thisAct, letters of adminis- creditor.
tration of any estate would be granted to a creditor thereof,
such estate shall be considered as unrepresented within the

meaning of thisAct.

12. After receiving such order as aforesaid, the gi':i";mg;‘t‘oof
Administrator of Estatesshall forthwith take possession and estatband make
cause an inventory of the estate mentioned in such order to inventory.

be made, and shall file the samein Couirt.

13. Upon the petition of any person claiming to be court ™2 revoke

lawfully entitled to the administration or management of %"

any estate in respect of which any such order shall have

been made as aforesaid. it shall be lawful for the Court. if it

shall see fit, to revoke such order, and to direct the said
Administrator to desist from interfering with such estate:

Provided that all matters and things which shall have been

bond fide done or performed by the Administrator, previous-

ly to the presenting of such petition, shall be valid and effec-

tual to al intentsand purposes whatsoever.

14. Upon the death, or removal from office, of any On desth of
Administrator of Estatesfor the time being; al real and per- estates¢o vestin
sonal estates and effects which shall have been vested in his successor.
such Administrator, by virtue of this Act, at the time of his
death or removal, shall become vested in the succeeding
Administrator of Estates without the necessity of any act or
deed whatsoever.

15. The Administrator of Estates shall, as soon as Administrator to
possibleafter the receiving of any order to collect any estate, T
get in and collect al debts due to the same, and institute, if
necessary, al and every legal process requisite for com-
pelling payment thereof.

16. The Administrator of Estatesshall carry on such Process to bein

. . f
process in any Court of lav in the name of the mﬁismmr.
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Administrator of Estates, and no such process shall abate or
be pregjudiced by the death or removal of any such
Administrator, but the same may be continued and carried
on by hisyuccessor.

17. i any person shall retain in his hands or employ
for his own benefit or knowingly permit any person so to
retain or employ, any sum of money or other effects, part of
any unrepresented estate, after ademand thereof shall have
been made by the Administrator of Estates, every such per-
son shall be charged and pay interest, at the rate of one per
cent. for the month, on such money, or on the value of such
effects, for the time during which he shall have retained or
employed the same, or permitted the sameto be retained or
employed as aforesaid; and the Administrator of Estatesis
hereby authorized and required to demand and sue for
such interest, either together with the principal money or
effects, or separately, as may be more convenient.

18. The Administrator of Estates, shall, immediately
after taking possession of the Estate of any deceased person
as aforesaid, notify the fact in writing to the Attorney-
General, and affix and put up in the Court House noticein
writing calling upon the creditors of the estate mentioned
in such notice to come in and prove their debts on or
before a certain day to be therein named, or in default
thereof to be excluded from any benefit arising from such
estate; and shall cause a copy of such notice to be inserted
in the Gazette, and in at |east one newspaper of Antiguaand
Barbuda, and also, if ordered by the Court, twice in one or
more leading foreign or Commonwealth newspapers, alow-
ing two months to intervene between such insertions; and
creditors residing within Antigua and Barbuda shall be
bound to file their claims, at the office of the Administrator
of Estates, within four months from the time of the putting
up of such notice, as aforesaid, and the creditors residing
out of Antigua and Barbuda shall be bound to file their
claims, as aforesaid, within eight months from the time of
putting up such notice, on pain, in default thereof, of being
excluded from any benefit arisingfrom such estate.

19. Such creditor's claim shall express the name and
place of abode of the creditor, the origin of the debt, the
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degree or class of such debt, and the particulars and exact
amount thereof, verified by declaration, and there shall aso
be annexed to such claim the document or documents
which shall be considered evidence thereof.

20. Where any creditor shall dispute the validity of
any claim, the contending parties shal forthwith draw up
and settle a statement in writing of the grounds upon which
such dispute shall have arisen, and submit the same to the
Court, and where such parties, or either of them, shall
refuse to draw up and settle such statement and submit the
same to the Court, or where the Administrator of Estates
shall himself entertain doubts of the vaidity of any claim, he
shadll forthwith draw up a statement of the grounds upon
which such dispute or doubts shall have arisen, and submit
the sameto the Court, which shall, in every case, make such
order thereon as the circumstances of the case may require.

21. 1t shall be lawful for the Court, at any time, to
make an order for the immediate sale by the Administrator
of Estates of such part of any estate as shall be of a perish-
able nature.

22.  The Administrator of Estates shall, within two
months after the taking possession of the estate of any
deceased person, sall and dispose of dl the personal property
belonging to the said estate, by public auction (one month's
public notice in the Gazette, and one at least of the newspa
pers of Antiguaand Barbuda, of such intended sale having
been previoudy given): Provided that the Court may, if it
sees fit, by any order, or orders, extend the time within
which such sale shall be made, or direct the said estate to be
sold by privatecontract;

And provided further, that the Court may, in its discre-
tion, order the Administrator of Estatesto refrain from such
sdleeither asto thewhole, or any part, of the personal prop-
erty of any testator which shall have come to his hands
under the provisionsof thisAct, and to carry into effect the
intention of such testator in respect thereof, or otherwise to
deal with and administer the same in such manner as the
Court shdll direct, and this notwithstanding anything in this
Act.

Court to settle

disputes as to
validity of claims.

Court may order
immediate sale of
perishable Part of
estate.

Sale of personal
property.
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tion of the Court that the money arising from the sale of
personal property belonging to the estate of any deceased
person will be insufficient to discharge the debtsand liabili-
tiesthereot, it shall be lawful for the Court to grant an order
directing the Administrator of Estates to sell the whole or
such part of the real property belonging to any such estate
asthe Court may deem necessary for the purpose aforesaid;
and such order shall be a sufficient authority to the
Administrator of Estates to sell any property therein men-
tioned, and a sufficient protection to the purchaser thereof:
Provided that nothing herein shall be taken or construed to
give any such purchaser any other or better title to such
property than shall have been possessed by the last owner
thereof.

24. At the expiration of twelve months from the date
of the order for taking possession of the estate of any
deceased person, the Administrator of Estates, out of the
money which shall have been received on account thereof,
shdll, in the first place, reimburse himsef al costs and
charges which he shall reasonably have incurred in collect-
ing and settling such estate (such costs and charges having
been first allowed by the Court), and also shall deduct, and
pay into the Treasury ten per cent. upon the gross amount
of such money, to be applied as hereinbefore mentioned;
and, in the next place, shall pay the creditors of the said
estate in the order prescribed by law, if sufficient money
shall remain for the payment thereof in full, and the bal-
ance, if any, which shall remain after such payment shall be
paid into, or remain in, the Treasury in trust for the next of
kin, heir at law, legatee, or devisee of such deceased person,
as the case may be; but if sufficient money shall not remain
for the payment of al the said creditors in full, then the
same shall be divided rateably among the said creditors:

Provided that in the case of an estate which isunrepre-
sented by reason of a person dying in the circumstances
described in paragraph (d) of section 10, the balance of any
money remaining after the creditors of the estate have been
paid in full, shall be paid by the Administrator of Estates
into the Treasury to the credit of a deposit account which
shall be called the Casua Revenues of the Crown Deposit
Account.
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25. Theten per cent. upon the grossamount of such Application of ten
money payable into the Treasury under the provisions of Seascted by
section 24 shall be applied asfollows— Admiitrator.

(1) Seven and one-half per cent, shadl be paid by the
Accountant-General in respect of the services which the
Administrator of Estatesis required by this Act to perform,
to the credit of the revenue of Antigua and Barbuda.

(2) Two and one-half per cent, shal be applied to
providinga reserve fund for defrayingthe incidental expenses
of carrying this Act into effect.

26. Itshdl bethe duty of the Administrator of Estates Administrator to
to submit his accounts, once at least in every month, to the f,‘éi’;?,','.f;’fmnﬂﬂy
Court for inspection and alowance, and as often as the to the Court.
Court shall direct, and generally to abide by the directions of
the Court as to the management of any property which may,

from time to time, be subject to hisadministration.

27. No fees of Court shall be payable or taken in Nofees to be paid
respect of applications made to the Court, to which the Z’&.‘:.*E.‘.’;sf.‘:‘::.?:'.‘:f
Administrator of Estatesis the only party, concerning unrep- the Court.
resented estatesor the management thereof, nor in respect
of thefilingof affidavitsor other documentsin Court by the
said Administrator,and it shall be sufficientfor the Court to
write upon the face of any document in the above cases,
which otherwise should bear a stamp, and in the place
where such stamp would be, the word "Exempt,” with the
chapter number of thisAct.

28. The expenses of every legal process and other Expensetsog lega.ld
matter which it shall be necessary to institute or Perform oN fram resorve frad

behalf of any estate, the assets whereof shall be insufficient ‘{;‘;ﬁgﬁ;ﬁe

to defray such expenses, shall be paid out of the said reserve
fund on order of the Couirt.

29. No action or suit shall be brought against the Noaction to be
Administrator of Estates on account of any debt due from Aetmgmi:;t&:ag::::»s for
any such estate as aforesaid, but if the Administrator of gﬁ‘:‘é:‘frfm;’
Estatesshall refuse to admit any such debt or claim, it shall order payment.
be lawful for the Court, upon petition supported by affidavit

of the party aggrieved to make such order touching the
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admission and payment of such debt, and the costs of the
application, asthe circumstances may require.

30. Any person who shall claim in any other charac-
ter than that of a creditor thereof, any estate or any balance
which shall be in the hands of the Administrator of Estates.
or o the Accountant-General, shall apply to the Court by
petition to have the same delivered over to him; and it shall
be lawful for the Court, upon being satisfied of the validity
of such claim, to make such order or orders as shall be nec-
essary for the delivery over of such estate or balance,
according to the prayer of the petition; and, where two or
more persons shall lay claim to any estate or balance, it shall
be lawful for the Court, with the consent of both or al such
persons, their counsel or solicitors, to dispose of the merits
of their claims, and determine the same in asummary man-
ner, and to make such order therein touching the costsand
dl other matters, as the circumstances may require; but,
where such consent as aforesaid shall not be given, such per-
sons shall proceed to try the merits of their claims accord-
ing to the usual course of law, and the Accountant-General
or the Administrator of Estates, as the case may be, shall, if
necessary, take the proper steps for compelling such per-
sons to interplead either at law or in equity.

31. TheAdministrator of Estatesshall, weekly, exhibit
a statement of his accounts to the Director of Audit, or
Governor-General who shall forthwith ascertain the bal-
ance, and dlow such accountsif they shall befound correct;
and the Administrator of Estates shall, within forty-eight
hours next after the alowance of such accounts, pay the bal-
ance 0 ascertained into the hands of the Accountant-
General to the credit of the estate, or respective estates, on
account of which the same shall have been received.

32. It shall be the duty of the Administrator of
Estates, once in every year before the last day of the month
of February, to cause to be advertised in the Gazette,and in
such one or more leading foreign, or Commonwealth news-
papers as the Court shall direct, alist of such unrepresented
estates to the credit of which there are any funds, as the
Court, in itsdiscretion, shall direct to be placed in such ligt;
and a proportionate part of the cost of such advertisement
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shall be charged to each of the several estates comprised in
such list, and may lawfully, on order of the Court, be paid
from the funds to the credit of such estate.

33. The Administrator of Estates shall keep a sepa-
rate account of and for each estate which he shall receive
into his hands under this Act, and shall aso keep such
accountsand books as the Court shall direct.

34. Any person shall be at liberty to inspect the books
and accounts of the Administrator of Estates, during his
office hours, on payment of afee of twenty-fivecents.

35. The forms contained in the Schedule shall be
adhered to, as nearly as the circumstance of each case shall
permit.

36. (1) Notwithstanding anything hereinbeforecon-
tained, in each case of the death in Antiguaand Barbuda of
any person, known to the Administrator of Estates to be a
citizen of the United States, having real or personal proper-
ty situate in any part of Antigua and Barbuda, and without
having therein any known heirs or testamentary executors
by him appointed, it shall be the duty of such Administrator,
0 soon as he shall become aware of the fact, to inform the
Head of the United States Mission to Antiguaand Barbuda
of the circumstance, in order that the information may be
immediately forwarded by him to the persons interested, if
he knowsor can ascertain who the same may be.

(2) Any person, so informed as in the preceding sub-
section hereof mentioned, shall have the right to appear,
either in person or by delegatein al lega or other proceed-
ings taken in Antiguaand Barbuda, in respect of such prop-
erty as aforesaid , on behalf of any absent heirsor creditors
of the deceased, until such heirs or creditors are otherwise
duly represented.

Books and
accounts to be
kept by
Administrator.

Books and
accountsmay be
searched.

Forms.

Schedule.

Special provisions
as to citizens of
U.S.A.
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SCHEDULE

1 Ss. 9and 35

PeTiTION TO COLLECT AN ESTATE

To the Honourable , aJudge of the High
Court.
The petition of , Administrator of Estates,
Humbly Showeth—

That your petitioner has been informed and believes that
CD., lateof ,died on the day of
, (intestate, and that he hasleft no widow or
next of kin residing in Antigua and Barbuda, or having an agent
therein, or leaving a will, but without appointing any executor
thereof, and that there is no person residing within Antigua and
Barbuda, or having an agent therein, entitled to letters of admin-
istration cum testamento annexo of the said C.D., or that C.D., the
executor of the will of E.F., deceased, died on the day
of , intestate, leaving a part of the estate of the said
E.F., deceased, unadministered, and that there isno person resid-
ing within Antigua and Barbuda, or having an agent therein, enti-
tled to letters of administration de bonis non of the estate of the
said E.F., deceased, or that C.D. executor or administrator of the
estate of G., deceased, is absent from Antigua and Barbuda, with-
out having any agent therein or intestate and without leaving next
of kin him surviving).

And that thesaid C.D. died (oris) possessed of property with-
in Antiguaand Barbuda.

Your petitioner, therefore, prays that your Lordship will be
pleased to grant him an order to get in and collect the estate of
the said C.D. deceased.

Dated AB.
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2. Ss. 9and 35
ORDER TO COLLECT AN ESTATE

It having been made to appear to the Court, by the petition

of A.B., Administrator of Estates, that the estate of
, deceased is unrepresented, it is ordered that the
said A.B., do, with all convenient speed, get in and collect the said

estate.

Given under my hand at ,the day of
,19
C.D.
Judge.
3. Ss 23and 35

ORDER TO SELL REAL EstaTE IN THE HicH COURT
In the matter of the Estate of , deceased.

It having been made to appear to the Court that the personal
property belonging to the estate of , deceased,
is insufficient to discharge the debts and liabilities thereof, it is
ordered that the Administrator of Estatesd o sell by public auction
on the day of next, al that (describe the
property to besold), and for so doing thisshall be hiswarrant.

Given under my hand at , the day of

,19
C.D.
Judge.






