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| Assent,
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Governor-General.
13th March, 1998.

ANTIGUA AND BARBUDA
No. 2 of 1998

AN ACT to providethat certain testamentary instrumentsshall
be probative if such instruments conform to the Convention on
Conflictsof Lawsrdatingtotheformdf Testamentary Dispositions
concluded at the Hague on 5th October 1961.

[ 19th March, 1998 |

WHEREASa Convention on Conflictsdf Lawsrelating to the
formd Testamentary Dispositions was concluded on 5th October
1961 at the ninth session of the Hague Conference on Private

I nternational Law and wassigned on behdf of the United Kingdom
on 13th February 1962;

AND WHEREAS Her Maesty's Government in the United
Kingdom in her right as the administering authority for Antigua
and Barbuda a thetime of signatureextended the Convention to
Antigua and Barbuda;

AND WHEREAS on the 1t May 1985 Antiguaand Barbuda
succeeded to the Convention and declared itsef to be bound by
the Convention as o the date d its independence;

AND WHEREAS with aview to implementing the provisions
d theConventionin Antiguaand Barbudaand for other purposes,
it isexpedient to enact the provisionsd the Conventioninto law;
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NOW, THEREFORE,IT IS —

ENACTED by the Parliament of Antigua and Barbuda as
follows —

Shart title. 1 This Act may be cited as the Wills (Convention on Conflict
o Laws) Act 1998.

Interpretation. 2. In thisAct —

"internal law™ in relation to any temtory or state meansthe
law which would apply in case wherenoquestion of law in-
force in any other temtory or state arose;

"date” means a temtory or group of territorieshaving its
own law o nationdlity;

"will" includes any testamentary instrument or act, and
"tegtator' shdl be construed accordingly.

Proosdurefor 3 (1) Where under this Act the interna law in force in any
ggpelfigil;\l@gaw territory or stateisto beappliedin the case of awill, but thereare

in forcein thetemtory or statetwo or moresystemsof internal law

relating to the formal validity of wills, the system to be applied
shall be ascertained as follows —

(a) if thereisin force throughout the territory or state a
rule indicating which of those systems can properly
be applied in the case in question, that rule shall be
followed; or

(b) if thereis not such rule, the system shall be that with
which the testator was most closely connected at the
relevant time o the testator's death where the matter
is to be determined by reference to circumstances
prevailingat hisdeath, and thetime o the execution
of the will in any other case.
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(2) In determiningfor the purposesaf this Act whether or not
theexecution of awill conformedto a particular law, regard shall
be had to the formal requirements of that law at the time o
execution, but this shall not prevent account being teken o an
alteration of law affecting wills executed at that time if the
alteration enables the will to be treated as properly executed.

4. (1) Forthepurposesof probatingwills,awill istreated as
properly executed if its execution conformed to the internal law
inforce in the temtory where it was executed, or in the territory
where, a thetimeof its execution or the testator's death, he was
domiciled or has his habitual residence, or in a state which, at
either of those times, he was a nationd.

(2) Thedeterminationof domicilein aparticular placeshall be
governed by the law of that place.

5. (1) Without prejudice to section 4, the following shall be
treated as properly executed —

(a) awill executed on board a vessel or arcreft of any
description if the executionof the will conformed to
the internal law in force in the territory with which,
having regard to its registration (if any) and other
relevant circumstances, the vessd or aircraft may be
taken to have been mogt closely connected;

(b) awillinsofar asit disposesof immoveable property,
if itsexecution conformed to theinternal law in force
in the temtory where the property was situated;

(c) awillinsofar asitrevokesawill whichunder thisAct
would be treated as properly executed or revokes a
provison which under this Act would be treated as
comprisedin aproperly executedwill,if theexecution
of thelater will conformed to any law by reference to
which the revoked will or provison would be so
treated;

ANTIGUA
AND
BARBUDA

Genedl rules as to
formal validity.

Additional rules.



ANTIGUA 4
AND
BARBUDA

Certain require
ments ¢ be treated
as formal.

Application.

Construction of
awill

The Wills (Conventionon Conflict No. 2 of 1998.
of Laws) Act 1998.

(d) awill sofar asit exercises a power of appointment,
if the execution of the will conformed to the law
governing the essential validity of the power.

(2) Awill sofar asit exercisesa power of appointmentshall not
betreated asimproperlyexecutedby reason only that itsexecution
was not in accordance with any :ormal requirementscontained in
the instrument creating the power.

6. Where (whether in pursuance of this Act or not) a law
inforce outside Antiguaand Barbudafailsto beappliedin relation
toawill, any requirement of that law whereby specid formalities
aeto beobserved by testatorsansweringa particul ar description,
or witness to the execution of a will are to possess certain
qualifications, shall be treated, notwithstanding any rule of that
law to the contrary, as a formal requirement only.

7. ThisAct appliestoawill madeon or after the 1st day of May,
1985 and which has not been probated e the timethis Act comes
into force.

8 Theconstruction of awill shall not be atered by reason of
any changein the tetator's domicile after the execution of the
will.

Pased the Housedf Representatives this12th Passad the Senate this 23rd day

day of February, 1998. o February, 1998.
B. Harris, M. Percival,
Spesker. President.
S. Walker, S Walker,
Clerk of the House of Representatives. Clerk of the Senate.
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