ANTIGUA AND BARBUDA

STATUTORY INSTRUMENTS
1998, No. 13

The DIVORCE RULES 1998 made by the Chief Justice under
section 19 of the Divorce Act 1997.

1. These Rules may be cited as the Divorce Rules 1998.
2. (1) Except where these Rules provide otherwise

(a) the Matrimonial Causes Rules; and
(b) allthe Rules of Civil Procedure that apply in an action

apply with necessary modifications, in a divorce action under the
Divorce Act, 1997.

(2) The Forms prescribed in the Schedule are the Forms to be
used for purposes of divorce action under these Rules.

(3) The Forms prescribed in the Schedule may be obtained from
the Registrar’s Office at the cost of twenty five dollars ($25) per set.

3. In these Rules,

“Act” means the Divorce Act 1997;

“child of the marriage” has the same meaning as in section
2 of the Act.

4. (1) The originating process for the commencement of a
divorce action is a petition for divorce (Form 1 to 2), except as
provided by subrule 12 (6) (counterpetition against person not
already a party (Form 6).

(2) A certificate of the marriage or of the registration of the
marriage shall be filed before a petition is issued, unless the petition
ctates that it i< imnossible to ohtain the certificate. or that the
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divorce.
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(3) The party commencing the action is called the petitioner and
the opposite party is called the respondent.

(4) In a petition in which it is alleged that the respondent spouse
has committed adultery, it is not necessary to set out the name of the
other person alleged to have been involved.

5. (1) Spouses may commence a divorce action jointly without
a respondent.

(2) A joint petition for divorce sha'l not contain a claim for any
relief other than a divorce and, if applicable, an order on consent.

6. (1) A petition shall be served on the respondent personally
or in accordance with subrules 15 (3) to (4) (acceptance of service
by solicitor, service by mail with acknowledgment of receipt card),
unless the court makes an order under Order 50, rule 4 of the Rules
of the Supreme Court (substituted service or dispensing with
service).

(2) A person who effects personal service of a petition shall ask
the respondent to complete and sign the acknowledgment of service
on the back of the petition and shall sign as witmess to the
respondent’s signature, or record the fact that the respondent
declined to sign the acknowledgment of service, as the case may be.

(3) If a petition sets out the name of a person alleged o have been
involved in adultery with: the respondent, it shall be served on the
person, unless the courtorders otherwise, by any method authorized
by Order 10 of the Rules of the Supreme Court for service of an
originating process, or by mailing acopy of the petition to the person
at his or her last known address.

{4) A petition that is served personally shall be served by
someone other than the petitioner.

(5) A petition may be served outside Antigua and Barbuda
without a court order.

{6) Where substituted service of a petition by advertisement in



7. A petition shall be served within six montbs after itis issued.

8. (1) In adivorce action, pleadings shall consist of the petition
(Form 1 or 2), answer (Form 4) and reply (Form 5), if any.

(2) In a counterpetition, pleadings shall consist of the
counterpetition (Form 6 or 7), answer to counterpetition (Form 8)
and reply to answer to counterpetition (Form 9), if any.

9. Except as provided in rule 15 (2) (counterpetition against
petitioner and non-party), a respondent who wishes to oppose a
claim made in the petition shall deliver an answer:

(@) within twenty days after service of the petition, where
the respondent is served in Antigua and Barbuda;

(b)  withinforty days after service of the petition, where the
respondent is served elsewhere in any of the Caricom
countries; or

(c) withinsixty daysafter service of the petition, where the
respondent is served anywhere else.

10. (1) A respondent served with a petition who intends to
defend the action may deliver anotice of intent to defend (Form 10)
within the time prescribed for delivery of the answer.

(2) A respondent whodelivers anotice of intent to defend within
the prescribed time is entitled to ten days, in addition to the time
prescribed by subrule (1), within which to deliver an answer.

11. Areply, if any, shall be delivered within ten days after service
of the answer.

12.(1) Arespondent who claims any relief against the petitioner,
other than dismissal of the action and costs, shall do so by way of
counterpetition.

(2) A respondent who counterpetitions against the petitioner
may Jom asa mpondcm o the colmterpeuuon any other person,
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(3) Subrules4(4) and 6 (3) (naming and service of personalleged
to have been involved in adultery) apply, with necessary modifica-
tions, (o a counterpetition.

(4) A respondent shall include the counterpetition (Form4 or 6)
and the answer in a single document entitled an answer and
counterpetition.

(5) Where a person who is not already a party to the main action
is made a respondent 1o the counterpetition, the answer and
counterpetition,

(a) shall be issued,

(i) within the time prescribed by rule 9 for the
delivery of an answer in the main action, or at
any time before the respondent is noted in
default, or

(i) subsequently with leave of the court; and

(b) shallcontainasecond title of proceeding showing who
is petitioner by counterpetition and who are respon-
dents to the counterpetition.

(6) A counterpetition may be served outside Antigua and
Barbuda without a court order.

13. (1) Where a counterpetition is only against the
counterpetitioner, or only against the petitioner and another person
who is already a party to the main action, the answer and
counterpetition shall be delivered within the time prescribed by rule
9 for the delivery of the answer in the main action, or at any time
before the respondent has been noted in default.

(2) Where a counterpetition is against the petitioner and a
respondent to the counterpetition who is not already a party to the
ain action, the answer and counterpetition shall be served, after
it has been issued, on the parties to the main action and, together
with all the pleadings previously delivered in the main action on the
respondent to the Counterpetition who is not already a oartv to the



(a)  within thirty days after the answer and counterpetition
is issued or at any time before the respondent is noted
in default; or

(b) subsequently with leave of the court.

{3) Anaaswer and counterpetition need not be served personally
on any person who is a party to the main action, except where a
respondent to the counterpetition is also a respondent in the main
acuon and has failed to deliver & notice of intent to defend or an
answer in the main action, in which case the respondent shall be
served in the manner prescribed by subrule 6(1), whether ornot the
respondent has been noted in default in the main action.

14. A respondent who has delivered an answer that does not
costain a counterpetition and who wishes to counterpetition only
against the petitioner, or only against the petitioner and another
person who is already a party to the main action, may amend the
answer in accordance with Order 20 in order to add the
counterpetition.

15. (1) The petitionerand any otherrespondent toacounterpetition
who is already a party to the main action shall deliver an answer to
counterpetition (Form 8) within twenty days after service of the
counterpetition.

(2) Where the petitioner delivers a reply in the main action, the
answer to counterpetition and the reply shall be included ina single
document entitled a reply to answer to counterpetition (Form 9).

(3) Except as provided in subrule (5) a respondent to a
ccunterpetition who is not atready a party to the main action shall
deliver an answer to counterpetition (Form 8),

(a) within twenty days after service of the answer and
counicrpetition, where the respondent to the
coumnterpetizion is served in Antigua ang Barbuda;

(b) within forty days afier service of the answer and
counterpetition, where the respondent to the
counterpetition is served elsewhere in Caricom; or

(¢} within sixty fiays after service ¢t the answer and

Arnending answer
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(4) Where a respondent to a counterpetition who is not already
a party to the main action is served with a counterpetition and
intends to defend one action, he or she may deliver anotice of intent
to defend (Form 10) within the time prescribed for delivery of the
answer to counterpetition.

(5) A respondent to a counterpetition who delivers a notice of
intent to defend within the prescribed time is entitled to ten days,
in addition to the time prescribed by subrule (3), within which to
deliver an answer to counterpetition.

16. A reply to answer to counterpetition (Form 9), if any, shall
be delivered within ten days after service of the answer to
counterpetition.

17. A summons for interim relief shall set out the precise relief
sought, including the amountof support claimedforeach dependant.

18. Where a party fails to comply with an order for interim relief
and the court is satisfied that the party is able to comply with the
order, the court may postpone the trial of the action or strike out any
pleading or affidavit of the party in default.

19. No divorce action shall be tried until the registrar has
received and attached to the trial record a certificate of the marriage
or of the registration of the marriage, unless the petition states that
it is impossible to obtain a certificate.

20.(1) Where ajudge grants an adjournment of the trial under
subsection 9 (2) of the Act before hearing any evidence, a motion
for resumption of the trial under subsection 9 (3) of the Act may be
made to any judge.

(2) Where a judge grants an adjournment of the trial under
subsection 9(2) of the Act after commencing the hearing of
evidence, amotion for resumption of the trial under subsection 9(3)
of the Act may be made only to the same judge.

21.(1) The Judge trying a divorce action may adjourn the trial
forany reason tosuch time and place asarejustand, inaproper case,
may direct that the registrar forthwith give notice to the Attorney

General nf the nraceedine ite ctate and the reacnne nf the indoe for



{2) Where notice is given, the Attomey General may appear by
cov:nsel on the adjourned trial and make submisstons and otherwise
participate n the proceeding to the extent that the judge allows.

42. The registrar shall issue a certificate of divorce (Form 12)
wk-=n,

{a) the divorce has taken effect;

(b) arequisition has been filed with the registrar, accom-
panied by an affidavit swom after the divorce took
effect and stating that,

(i) no appeal from the divorce is pending, or any
such appeal has been abandoned or dismissed,
and

(1i) no order has been made extending the time for
appealing from the divorce, or if any such order
has been made the extended time has expired
without an appeal being taken; and

(c) theregistrar has searched the court records and ascer-
tained that there is no indication that the affidavit is
incorrect.

23. A person who wishes to vary, suspend or rescind a final
ordex for support, custody or access under section 15 of the Actor
to ohtain such an order after a divorce shall do so by application by
sumanons,

4. An affidavit in support of the application shall set out,

(a) the place or ordinary residence of the parties and the
children of the marriage;

(b) the current marital status of the parties;

(c) particulars of the change in circumnstances relied on;

{d)  particulars of currentcustody and access arrangements

Certificate of
divorce.

Variation of order
for corollary relief.

Contents of affidavit
in support.



(e) particulars of current support arrangements and any
proposed change;

(? particulars of any arrears of support under an order or
agreement; and

(2) particulars of any efforts made to mediate the matters
in issue or of any assessment made in relation to

custody or access.

Costs. 25. The costs of a divorce action shall be assessed in accordance
with Order 62 of the Rules of the Supreme Court, unless a judge
orders otherwise.

Support ocder 26. Orders 65 to 73 of the Rules of the Supreme Court (enforce-

eaforcement. mentrules) apply, withnecessary modifications, to adivorce action

and to a support order made in a divorce action.

SCHEDULE

NOTE FOR FORMS IN THE SCHEDULE

In Forms 1 to 12, the parties should be identified in the title of the proceeding as
“husband” and “wife” in addition to their formal designation as “petitioner”,
“applicant” etc. When this is done, the parties may be referred to in the body of the
document as “husband” and “wife” alone.

FORM1
PETITION FOR DIVORCE
(General heading)
(Court seal)
PETITION FOR DIVORCE
TO THE RESPONDENT

ALEGAL PROCEEDINGFOR A DIVORCEHAS BEENCOMMENCED AGAINST



FORMS

FORM 1

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an attomey acting for
you must prepare an answer in Form 4 prescribed by the Rules, serve it on the
petitioner’s attomney or, where the petitioner does not have an attomney, serve iton the
petitioner, and fileit, with proof of service, inthe registrar’ soffice, WITHINTWENTY
DAYS after this petition is served on you, if you are served in Antigua and Barbuda.

If youare served ina Caricom territory, the period for serving and filing your answer
is forty days. If you are served outside Caricom territory, the period is sixty days.

Instead of serving and filing an answer, you may serve and file a notice of intent to
defend in Form 10 prescribed by the Rules. This will entitle you toten more days within
which to serve and file your answer.

If this petition for divorce contains a claim for support or adivision of property, you
must serve and file a financial statement in Form 11 prescribed by the Rules within the
time set out above for serving and filing your answer, whether ornot you wish to defend
this proceeding. If you serve and file an answer, your financial statement must
accompany your answer.

IF YOU FAIL TO SERVE AND FILE AN ANSWER, A DIVORCE MAY BE
GRANTED IN YOUR ABSENCE AND WITHOUT FURTHER NOTICETO YOU,
JUDGMENT MAY BEGRANTED AGAINST YOUON ANY OTHER CLAIM IN
THIS PETITION.

NEITHER SPOUSE IS FREE TO REMARRY until a divorce has been granted and
has taken effect. Once adivorce has taken effect, you may obtaina certificate of divorce
from the registrar’s office.

Date........oreevrrreerirereenererreresessonies Issuedby..

Registrar.

Address of the office of the Registrar




(State precisely ev-
erything you wantthe
oourttoinclude inthe
Judgment. If you
claim supportor adi-
visionaf propesty, set
out the nature and
amount of relief
claimed and the
amount of support
claimed for each
dependant. If you
want to include pro-
visions of a separa-
tion agreement in the
judgment, refertothe
specific provisions to
be included.)

If relief is claimed
under any other Act,
refertothe Actinthe
claim.)

(f none, state
“Nope.”)

(State precisely ev-
erything you wantthe
courttoinchide inthe
Judgment. If you
claim support or &
division of property,
setout the nature and
amount of relief
claimed amd the
amount of support
claimed for each
dependant. If you
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FORMS

(Separation)
CLAIM

1. The petitioner claims:

(a) adivorce;

(b)  under the Divorce Act No. 10 of 1997.
®
(i)
(iii)

(c) under (state law under which the claim is made).
()]
(i)
(iid)

GROUNDS FOR DIVORCE — SEPARATION

2. The spouses have lived separate and apart since............c........
The spouses have resumed cobabitation during the following
periods in an unsuccessful attempt at reconciliation:

Date(s) of Cohabitation
(adultery)
CLAIM
1. The petitioner claims:
(a) adivorce;

(b) under the Divorce Act, No. 10 of 1997,

®
@ii)



visions of a separe-
tion agreement in the
judgmeat, refertothe
i isionsto
he included.)
If relief is claimed
under any other Act,
refertothe Actin the
clarm.)

(State precisely ev-
erything you want the
courtto inchude in the
Judgment. If you
claim support or a
division of property,
set out the nature and
amount of relief
claimed and the
amount of support
claimed for each
dependant. If you
want to include pro-
visions of a separa-
tion agreement in the
judgment, refertothe
specific provisionsto
be incladed.)

If relief is claimed
under any other Act,
refertothe Act in the
claim.)

11
(c) under (state law under which the claim is made),
®

(i)
(iii)

FORMS
GROUNDS FOR DIVORCE — ADULTERY
2. The respondent spouse has committed adultery. Particulars

are as follows: (State the particulars)

(cruelty)
CLAIM

1. The petitioner claims:
(a} adivorce;

{b) under the Divorce Act, No. 10 of 1997,

®
(i)
(iii)
(c) under (state law under which the claim is made).
)]
(i)
(iii)

GROUNDS FOR DIVORCE — CRUELTY

2. The respondent has treated the petitioner with physical or
mental cruelty of such a kind as to render intolerable the



12
RECONCILIATION
3. There is no possibility of reconciliation of the spouses,

(Give details. Where 4. The following efforts to reconcile have been made:
no efforts have been
made, state “None.")

DETAILS OF MARRIAGE

(Where possible, copy the information from
the mamiage certificate.)

]

Dale of MAMMAGE = cevverreenrre e seratrererees
6. Place of marriage (mumicipality

and provinee, SLAE OF COUTKEY) .o recenismsnimssnssstssasntressasnises
7. Wife's sirname isunediately

before marmiage
8. Wife's sumame at birth ettt asraras
9. Husband's sumame mmunediaiely

before marniage
10. Husband's sumame SLRIED oo st
B3, Moarea status of hesband al ume

of mamage. (pever mamed,

divorced 0F WidOWET} e ne s e
12, Marital status of wife a ime

of marriage, (never married,
13. Wife's hithplace (province,

siale or Ccountry)
14. Wife's hinth date
15. Hushand's birthplace (province,

state or Country)
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(Check(a), (bjoxqc) 17. (@) [ 1 A centificate of [ ]the marriage

and compiele as re-
quired.)

18,

19,

.

[ ]the registration of the marriage
of the spouses has been filed with the court.

{b) [ ] Itisimpossible to obtain a centificate of the marriage
or its registration because:

L e P T TP P TR TP L T FE P

(c) [ ] Acertificate of the marriage or its registration will be
filed before this action is set down for trial oramotion
is made for judgment.

RESIDENCE

Tbcpeuuomhasres&dedm(mmuﬂpaluy andpmvmce slate
oF couabry),... e
£y 1w g (1 F: 113 S ettt s reara R e et gt e
The respondent has resided in {mumc:paiuy and pmwncc
smeormmn'y) ......
Therespoudm! smrrentaddrcssns .................................. S—
The [ ] peritioner ias habitually resided in Antigua and Bar-
buda for at least one year
[ ) respondent

unmediately preceding the commencemeniofthis proceeding,

CHILDREN



(Be sure that this
paragraph agrees
with the claim under
petition and grounds
for divorce.)

(Strike out if not ap-
plicable.)

(Strike out if pot ap-
plicable.)
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Full name Birth date Schooland grade  Person with
Or year whom child
lives and
length of time
child has lived
there

..........................................................

23. (a) The petitioner seeks an order for custody or jomt custody
of the following children on the following terms:

Name of child Terms of the order

ooooooooooooooooooooooooooooooooooooo

[ ] agrees
The respondent [ ] doesnotagree withtheabove terms.
(b} The petitioner is not seeking an order for custody and
f 1 iscontent thata previous court order for custody
continue in force
[ ] is attempting to obtain an order for custody in

another proceeding full particulars of which are
as follows:

(Give name of court, court file no. and particu-
lars of the order or proceeding.)

........................................................................

(c) The petitioner seeks an order for access (visiting
arrangements) and is content that the respondent
have an order for custody of the following children
on the following terms:

Name of child Terms of the order

........................................



15

(Givedetails suchas 24, (a) The following are the existing visiting arrangements

days of the week, (access) for the spouse who does not have the children
hours of visit and living with him or her:
place of access.)

[ ] sadsfactory

{b) The existing visiting arrangements (access) are
[ 1not satisfactory.

(If not satisfactory, give reasons and describe how the
arrangements should be changed.)

25. Theordersoughtin paragraph 23 isin the bestinterest of the
children for the following reasons:

........................................................................................

26. The following material changes in the circumstances of the
spouses areexpected to affect the children, their custody and
the visiting arrangements (access) in the future:

27. (a) The existing arrangements between the spouses for sup-

port for the children are as follows:
Amount paid Time period Paid by Paid for
(weekly, (husband (name of

montbly, etc.)  or wife) child)
[ ] are being honoured
(b} The existing support anangements
[ ] are not being honoured.

{If not being honoured, specify how much is unpaid and
for how long. If you seck an order for payment of part or
all of the unpaid amount, be sure to include itin the claim
made under petitior: and grounds for divorce.)

(Strike out if not ap- (c) The petitioner proposes that ihe suppon arrangements for
plicable.y the children should be as fnllows:

Amount paid Time period W bepad by  to be paid for
(weekly. {busband {(name of
monthly, etc.) or wife) chiid)
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28. The educational needs of the children [ ] are being met.

{ ] are not being met.
{If not being met, give particulars.)

OTHER COURT PROCEEDINGS

29. The followingareall other court proceedings with reference to
the marriage of any child of the marriage; (Give the name of
the court, the courtfile no., the kind of order the court was asked
to make and what order, if any, the court made, if the
proceeding is not yet completed, give its current status.)

DOMESTIC CONTRACTS AND FINANCIAL AR-
RANGEMENTS

30. Thespouseshaveenteredinto the following domestic contracts
and other written or oral financial agreements: (indicate
whether the contract or arrangement is now in effect, and if
support payments are not being paid in full, state the amount
that has not been paid.)

Date Nature of contract Status
of arrangement

COLLUSION, CONDONATION AND CONNIVANCE

31. Therehasbeennocollusion inrelation to this divorce proceed-
ing.

(Swike out the para- 32, Therehasbeennocondonation of orconnivanceat the grounds

graphs if the divorce
is sought on the
ground of separation

only.)

for divorce in this proceeding. (Where there has been condo-
nation or connivance, strike out the previous sentence. Give
details and set out the facts relied on to justify a divorce in the
circumstances.)

MATTERS OTHER THAN DIVORCE AND CUSTODY

33. The grounds for the relief sought in paragraph 1 other than a
divorce or custody, are as follows: (Set out in separate,
consecutively numbered paragranhs the material farte selind



(Strike out this para-

graph if you do not
have an attorney.)
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TRIAL

M. The petitioner proposes that if there is a trial in this action, it
beheldat

(Where a claim is made for custody of a child who ordinarily
resides in Antigua and Barbuda, the place of trial must be in
the country where he or she ordinarily resides.)

DECLARATION OF PETITIONER

35. 1 have read and understand this petition for divorce. The
statements in it are true, to the best of my knowledge, informa-
tion and belief.

Date...

Signature of petitioner
STATEMENT OF SOLICITOR

36. 1, (name), solicitor for the petitioner, certify to this court that
I have complied with the requirements of section 8 of the
Divorce Act No. 10 of 1997.

(Where in the circumstances it would clearly not be appropriate to
discuss the matters in section 8 with the applicant, set out the
circumstances.)

Signature of solicitor

(Name, address and tele-
phone numberof petitioner’s
solicitor or petitioner)

(The following is to appear on the backsheet of the petition.)

ACKNOWLEDGMENT OF SERVICE

I, am therespondent named
in this petition. I adcnowlcdge receiptof a copy of this petition. My
address for service of documents in this divorce proceeding




(State precisely ev-
erything you -/antthe
courttoinclude ‘nthe
Judgment. Every-
thing you want to in-
clude must have been
agreed to by both
spouses. If you want
to include provisions
of aseparation agree-
mentisthe judgment,

rofar tn the enecifie
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I, ..served this petition per-
sonally on the respondent.

[ ] Therespondentcompleted and signed the acknowledgment of
service above in my presence and I signed it as witness.

or

{ 1 Therespondentdeclined to complete and sign the acknowledg-

ment of service.
Signature........cocrereererenne
FORM 2
JOINT PETITION FOR DIVORCE
(Court file no.)
(Court)
(Name) Husband
and
{Court Seal) {Name) Wife
JOINT PETITION FOR DIVORCE
Date ISSUEA DY .ot
Registrar
Address of the office of the

registrar

1. The busband and wife jointly seek:

(a) adivorce;

(b) under the Divorce Act No. 10 of 1997
(1)
(i)



(If none, state
“None.”)

(Give details, where
no efforts have been
made, state
“None".)

19
{c) under (state which law),
@)
(i)
(iii)

GROUNDS FOR DIVORCE — SEPARATION

2. The spouses have lived separate and apart Since.........c..ccceveeene

The spouses have resumed cohabitation during the following
periods in an unsuccessful attempt at reconciliation:

Date(s) of Cohabitation

RECONCILIATION

3. There is no possibility of reconciliation of the spouses.

4. The following efforts to reconcile have been made:

DETAILS OF MARRIAGE

(Where possible, copy the information from the marriage

10.
11.

certificate)

Date of marriage ™ 00000 e
Place of marriage (municipality and
Province, state Or COUNMTY)  ccvevcenmvesarensosenses
Wife's sumame immediately before
MAMAgE = s

. Wife'ssumame atbith
. Husband’s sumame imimediately before

MAMAE e
Husband’s sumame atbirth ~ .enenmrinsens

Marital status of husband at time of
marriage, (never married, divorced or



(Check (a), (b) o (¢)
and complete as re-

quired.)

12.

13.

14.
15.

16.

170

20

Marital status of wife at time of marriage,

(never married, divorced ofr widow)  .cceercccrenne
Wife’s birthplace (province, state or

COUNLLY) e
Wife'sbirthdate @ =000
Husband’s birthplace (province, state or

oOUNY) e
Husband’s birth date

(@) [ ] Acertificatcof [ ] themarriage
[ ] theregistration of the marriage
of the spouses has been filed with the court.

(b) [ ] Itisimpossible to obtain a certificate of the marriage
or its registration because:

{c) [ ] Acertificaie of the marriage orits registration will be
filed before this action is set down for trial oramotion
is made for judgment.

RESIDENCE

18. The wife has resided in (mumclpa.lu)' and provmcc, state or
ooamu'y) srbep e epaeress e e e e SRR

19. The husband has resided in {munmpalvt y and provinge, state
OF COURMEY ).vvensns s nirsrntonan
smcc(daic)..

20. Thehusbands currentadaress 15, cosrmsrermmsesmermemisseses

21. The [ ] busband has hahitually resided an Antipua and

Barbuda for at least one yeas
{ ] wife



(Bc sure that this
paragraph agrees
with the claim made
uncer petition and

grounds for divorce.)

(Strike out if not ap-
plicable.)

{Be sure that Lhis
paragraph agrees
with the claim made
under petition and
grounds for divorce.)

{isive details such as
days of the week
hours of visit and
place of access.)
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CHILDREN

22. The following are all the living children of the marriage as
defined by the Divorce Act No. 10 of 1997:

Birth date School and grade
or year

Person with
whom child
lives and
length of
time has
lived there

Full name

................................................................................

The children ordinarily reside in (municipality and province, state
orcountry)...

..................................................

23. (a) The spouses seek an order for custody or joint custody of
the following children on the following terms:

Name of child Terms of the order

(b) The spouses are not seeking an order for custody and

{ ] 1s content that a previous court order for custody
continue in force

{ 1 isattempting toobtain an order for custody in another
proceeding,

full particulars of which are as follows:

(Give name of court, court file no. and particulars of the

order or proceeding.)

fe) The spouses seek an order on consent for access (visiting
arrangements to the following children on the following
tenms:;
Name of child Terms of the order

24, (u) The foilowing are the existing visiling arrangements
(access) for the spouse who does not have the children

living with hitn or Aer.



(Be sure that this
paragraph agrees

with paragraph 1.)
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(b) The existing visiting arrangements (access) are [ ] not
satisfactory.
{If not satisfactory, give reasons and describe how the
arrangements should be changed.)

25. The order sought in paragraph 23 is in the best interests of the
children for the following reasons:

26. The following material changes in the circumstances of the
spouses are expected to affect the children, their custody and
the visiting arrangements (access) in the future:

27. (a} The existing arrangements between the spouses for sup-

port for the children are as follows:
Amount paid Time period Paid by Paid for
(weekly (husband (name of

monthly, etc.)  or wife) child)

......

[ ] are being honoured
(b) The existing support arrangements
[ ] are not being honoured.

(If not being honoured, specify how much is unpaid and
for how long. If you seek an order for payment of part or
all of the unpaid amount, be sure toinclude it in the claim.)

......

(c) Thespousesproposethatthesupponarrangemcntsforthe

children should be as follows:
Amountto  Timeperiod Tobepaidby To be paid for
be paid (weekly, (husband (name of
monthly, etc.) or wife) child)

28. The educational needs of the children [ ] are being met.
[ Jare not being met.
(If not being met, give particulars.)

OTHER COURT PROCEEDINGS

29. The followingare all other court proceedings with reference to
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to make and what order, if any, the court made. If the
proceeding is not yet completed, give its current status.)

DOMESTIC CONTRACTS AND FINANCIAL

ARRANGEMENTS

30. Thespouseshaveenteredinio thefollowing domesticcontracts
and other written or oral financial arrangements:

(Indicate whether the contractor arrangement isnow ineffect,
and if support payments are not being paid in full, state the

amount that has not been paid.)
Date Nature of contract Status
or arrangement
NO COLLUSION

31. There has been no collusion in relation to this divorce
proceeding.

DECLARATION OF SPOUSES

32. (a) 1haveread and understand this petition for divorce. The
statements in it are true, to the best of my knowledge,
information and betief.

(b} lunderstand thatIhave theright to seek independent legal
advice concerning this proceeding and to retain my own
separate counsel.

(c) lunderstand that I may iose my right to make a claim for
dtvicion of property after the divorce if I do not make the
claim at this time

Date.....coovevrrern.

Signature of husband

Nata



FORMS

STATEMENT OF WIFE’S SOLICITOR

(Strike out this para-  33. {a) 1, (name), solicitor for the wife, certify to this court that I

graph if you do not have complied with the requirements of section 8 of the

have aa attoruey.) Divorce Act (No. 10 of 1997). (Where in the circum-
stances it would clearly not be appropriate (0 discuss the
matiers i section 8 with the wife, set out the circum-
stances. )

[ also certify that [ have advised the wife that she has the
right to have independent legal advice and retain separate
counsel in this proceeding.

DAALE. ... cccrirsiiiiiits sesesesetsssessisasbesresresesssensesen

Signature of solicitor

STATEMENT OF HUSBAND’S SOLICITOR

(Steike out this para- {b) [, (name)solicitorfor the husband, certify to this court that
graph if you do oot I have complied with the requirements of section 8 of the
have and attorney.)

Divorce Act (No. 10 of 1997). (Where in the circum-
stances it would clearly not be appropriate to discuss the
tnatters in section 8 with the husband, set out the circum-
stances.)

I also certify that I have advised the husband that he has
the right to have independent legal advice and retain
separate counsel in this proceeding.

Signature of solicitor

{Name, address and tele
phonenumber of solicitor(s).
If no solicitor for either
spouses, addresses and tele-
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FORM 3
ADVERTISEMENT
(name of court)

NOTICE TO (name)

A legal proceeding for a divorce has been commenced in this court by (name of
petitioner). (Where applicable add: The petitioner also claims support, custody of the
child (name) or as may be.) Y ou may obtain acopy of the petition by mail from the court
office at (address).

If you wish to defend this proceeding or seck other relief from the court, you must
doso in accordance with the Rules. If you fail to serve and file an answer, adivorce may
be granted and judgment may be given against you in your absence and without further
notice (o you.

Name and address of solicitor or party)

FORMS
FORM 4
ANSWER
(General heading)
ANSWER
1. The respondent admits the allegations contained in paragraphs................ of
the petition.
2. The respondent denies the allegations contained in paragraphs................ of
the petition.

3. The respondent has no knowledge in respect of the allegations contained in
paragraphs..................of the petition.

4. (Set out in separate, consecutively numbered paragraphs each allegation of
material fact relied on by way of answer to the petition.)

(Date)

(Name, address and telephone number of
respondent’s solicitor or respondent)
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FORM 5
REPLY (DIVORCE)
{General heading)
REPLY
1. The petitioner admits the allegations contained in paragraphs....................... of
the answer.
2. The petitioner denies the allegations contained in paragraphs............c.cocevvee.. of
the answer.

3. The petitioner has no knowledge in respect of the allegations contained in
paragraphs............c.eveee of the answer.

4. (Set out in separate, consecutively numbered paragraphs each allegation of
material fact relied on by way of reply to the answer.)
(Date)

(Name, address and telephone number of
petitioner’s solicitor or petitioner)

TO (Name and address of respondent’s
solicitor or respondent)

FORMS
FORM 6
COUNTERPETITION
(AGAINST PARTIES TO MAIN ACIIGN ONLY)

(Where the counterpatition includes as a respondent to the counterpetition a person
who 1s not already a party to the main action, use Form 7)

(Include the counterpetition in the same document as the answer, and entite the
document ANSWER AND COUNTERPETITION. The counternetition is to frilow
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COUNTERPETITION
The respondent (name if more than one respondent) claims:

(State here the precise relief claimed. If the respondent wishes to include provisions
of a separation agreement in the judgment, refer to the specific provisions to be
included.)

(Then set out in separate, consecutively numbered paragraphs each allegation of
material fact relied on to substantiate the counterpetition.)

DECLARATION OF RESPONDENT

1 have read and understand this counterpetition. The statements in it are true, to the
best of my knowledge, information and belief.

DAL ...vercrrcccrirsesmeensmrets stseesssssssesessssma st et stasrs s e
Signature of respondent

(Where the respondent acts in person, set out the respondent’s address and telephone
number and strike out the statement of solicitor appearing below, Where the
counterpetition does not include a claim for a divorce, strike out the statement of
solicitor appearing below.)

Respondent’s address
andtelephone number.

STATEMENT OF SOLICITOR

I, (name), solicitor for the respondent, certify to this court that | have complied with
the requirements of section 8 of the Divorce Act. (Where in the circumstances it would
clearly not be appropriate to discuss the maiters in section 8 with the respondent, set
out the circumstances.)

DaaLE....corcrsresccnciiis e v ressstiesrmssansiers sneseriessssessessasisareieessbest e s et esrenniaiaaane
Signature of solicitor

(Name, address and telephone number of
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FORM 7
COUNTERPETITION

(AGAINST PETITIONER AND PERSON NOT ALREADY
PARTY TO MAIN ACTION)

(Where all respondents to the counterpetition are already parties to the main action,
use Formn 6.)
(General heading)

(Add a seocond iitle of proceeding, as follows:)

AND BETWEEN:
(name)
Petitioner by counterpetition
(Court seal) and
(name)
Respondents to the counterpetition
FORM 7

ANSWER AND COUNTERPETITION

TO THE RESPONDENTS TO THE COUNTERPETITION

A LEGAL PROCEEDING has been commenced against you by way of a
counterpetition in a divorce action in this court.

IF YOU WISH TO DEFENCE THIS COUNTERPETITION, you or attorney
acting for you must prepare an answer to counterpetition in Form 8 prescribed by the
Rules, serve it on the petitioner by counterpetition’s attomey or, where the petitioner
by counterpetitiondoesnothave anattorney, serve iton the petitioner by counterpetition,
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{f you are not already a party to the main action and you are served in a Caricom
territory, the period for serving and filing your answer is forty days. If you are served
outside a Caricom territory, the period is sixty days.

¥f you are not already a party to the main action, instead of serving and filing an
an:-wer, you may serve and file a notice of intent to defend in Form 10 prescribed by
the Rules. ‘this will entitle you to ten more days within which to serve and file your
an‘ wer,

If this counterpetition contains a claim against you for support or division of
preperty, youmust, if you have not already done so, serve and file a financial statement
inTForm 11 prescribed by the Rules within the time set out above for serving and filing
your answer to counterpetition, whether or not you wish to defend this counterpetition.
If vou serve and file an answer to counterpetition, your financial statement must
accompany it, unless you have already served a financial statement.

IF YOU FAIL TO DEFEND THIS COUNTERPETITION, JUDGMENT MAY BE
GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER
NOTICE TO YOU.

Date.....oooeenevererennee, e ISSUEA BY ..o e enenenns
Registrar
Address of
Courtoffice
TG (Name and address of respondent to the
other than the petitioner)

ANDTO (Name and address of petitioner’s
solicitor or petitioner)

(Tke counterpetition is to follow the last paragraph of the answer. Number the
paragraphs in sequence commencing with the number following the numberof the last
paragraph of the answer.)

COUNTERPETITION

The respondent (name if more than one resnondent) claims:

{State here the precise relief claimed. If the respondent wishes to include provisions
« £ aseparation agreement in the decree, refer to the specific provisions to be included.)

{Then v,t nut in cenarate  cancemitivaly numharad noraaranhe sanh allanatinn F
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DECLARATION OF RESPONDENT
I'have read and understand this counterpetition. The statements in it are true, to the
best of my knowledge, information and belief.
Signature of respondent

(Where the respondent acts in person, set out the respondent's address and telephone
number and strike out the statement of solicitor appearing below. Where the
counterpetition does not include a claim for a divorce, strike out the statement of
solicitor appearing below.)

Respondent’s address
andielephonenuImbeT............cocveresseressmirnerrasens

STATEMENT OF SOLICITOR

I, (name), solicitor for the respondent, certify to this court that I have complied with
the requirements of section 8 of the Divorce Act No 10 of 1997. (Where in the
circumstances it would clearly not be appropriate todiscuss thematters in section 8 with
the respondent, set out the circumstances.)

Signature of solicitor

(Name, address and telephone number of solici-
tor)

FORMS
FORM 8
ANSWER TO COUNTERPETITION

(General heading, including second title of proceeding, if required)
(A petitioner who delivers a reply in the main action must include the answer (o

nnnnn tammntiting in tha namn Aamwmant ae tha vanlu and tha Ancivnant ic to ha antitlad
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is to follow immediately after the last paragraph of the reply and the paragraphs are
tobe numbered in sequence commencing with the number following the number of the
last paragraph of the reply.)
ANSWER TO COUNTERPETITION

1. The petitioner (or respondent to the counterpetition) admits the allegations
contained in paragraphs.........ccumeirimsesrinoeeennsmacnsenns of the counterpetition.

2. The petitioner (or respondent to the counterpetition) denies the allegations
contained in paragraphs. ..of the counterpetition.

3. The petitioner (or respondent to the counterpetition) has no knowledge in respect
of the allegations contained in paragraphs.........cccoourenenend of the counterpetition,

4. (Set out in separate, consecutively numbered paragraphs each allegation of
material fact relied on by way of answer to the counterpetition.)

(Date)

{(Name, address and telephone number of solici-
tor or party delivering answer)

TO (Name and address of respondent’s solicitor or respondent)

FORM 9
REPLY TO ANSWER TO COUNTERPETITION

{General heading, including second title of proceeding, if required)

REPLY TO ANSWER TO COUNYERPETITION

The respondent (name if aore than one respondent) admits the allegations
ocitained i paragraphs of the answer o counterpetition.

. 2. Therespondentdenies the allegations contained in paragraphs.......c..cvewereiensd of
the answer to counterpetition.
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4. (Set out in separate, consecutively numbered paragraphs each allegation of
material fact relied on by way of answer to the counterpetition.)

(Date)

(Name address and telephone number of
respondent’s solicitor or respondent)

TO (Name and address of solicitor or party to be served)

FORMS
FORM 10

NOTICE OF INTENT TO DEFEND (DIVORCE)
(General heading)

NOTICE OF INTENT TO DEFEND
The respondent (or respondent added by counterpetition) intends to defend this action.

(Name, address and telephone number of solici-
tor or party serving notice)

TO (Name and address of solicitor or party on whom notice is served)
FORM 11

FINANCIAL STATEMENT
(General heading)

FINANCIAL STATEMENT

(full name of deponent)

(City, Town, etc.)
of .MAKEOATHANDSAY (or AFFIRM):




3

1. Particulars of my financial situation and of all my property are accurately set
out below 1o the best of my knowledge, information and belief.

FORM 12
CERTIFICATE OF DIVORCE
{Court)
(Court seal) {Court file
no.)
CERTIFICATE OF DIVORCE
This is to certify that the MArTage Of..........covvssriiecacncenmmicorsrssnsseeeresemsesosis and
...................... which was solemnised at
.......... . vy 0L
wasdissolved byajudgmentof this court whichbecame effectiveon..........cccimevssinecnnn.
Date...corrececrirnsrnrernnsnneenns
Registrar
Bleeoceemsiseererressnnsrssnsassesesessensassssasans
Made this 19th dayof March, 1998.
Dennls Byron,
Chief Justice (Ag.).
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