ANTIGUA AND BARBUDA

STATUTORY INSTRUMENTS

2001, No. 17

Resolution Ratifying the International Labour Standards Convention.

WHEREAS the Ratification of Treaties Act, Cap. 364 provides in section 3 (1)
that where a Treaty which Antigua and Barbuda becomes a party is one which
affects or concerns the relationship of Antigua and Barbuda with any interna-
tional organizations, agency, association or similar body, such Treaty shall not
enter into force with respect to Antigua and Barbuda unless it has been ratified
or its ratification has been authorized or approved in accordance with the provi-
sions of this Act; and

WHEREAS the following attached Conventions are treaties which concerns
the relationship of Antigua and Barbuda with an international organization,
namely the International Labour Organization (ILO) and governed by interna-
tional law;

NOW, THEREFORE, BE IT RESOLVED by this Honourable House that the
International Labour Standards Conventions attached hereto as a Schedule, be
ratified as treaties under section 3 (1) (¢) of the Ratification of Treaties Act Cap.
364.

Passed the House of Representatives this 21st day of June, 2001.

S. Bowen,
Deputy Speaker.

S. Walker,
Clerk to the House of Representatives.
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SCHEDULE

PARTI
LISTOF CONVENTIONS

Employment Policy, 1964: Active policy designed to
provide full, productive and freely chosen employment.

Minimum Wage Fixing, 1971: Protection against exces-
sively low wages through a system of minimum wages.

Workers’ representatives, 1971: the protection of work-
ers’ representatives in the enterprise; and reasonable
facilities to be afforded to them,

Human Resource Development, 1975: The development
of policies and programmes of vocational guidance and
vocational training linked to employment.

Tripartite Consultation (International Labour Stand-
ards), 1976 Labour Standards.

Labour Administration, 1958: the establishment of an
effective system of Labour Administration whose func-
tions and responsibilities are properlv coordinated wit
tr~ involvement of workers and eniployers and their
oiganizations.

Labour Relations, Public Service, 1978: Protection of
public employees’ right to organize and collective bar-
gaining, procedures for dispute settlement through
negotiations, conciliation, mediation and arbitration.

Coliective Bargaining, 1981: The promotion of free
voluntary collective bargaining.

Occupational Safety and Health, 198i: A coherent
national policy on occupational safety and health, and
the working environment.

Termination of Employment, 1982: Protection against
termination of employment without valid reason; valid
reason must be connected with the conduct or capac-
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CONVENTION 160:

CONVENTION 161:

CONVENTION 182:
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ity of the employee, or based on operational require-
ment of an enterprise.

Labour Statistics, 1985: The maintenance of regular
series of Labour Statistics.

Occupational Health Services 1985: The maintenance
through preventive service, a safe, healthy, and well
adapted working environment for the physical and
mental health of all employees.

Elimination of the Worst forms of Child Labour, 1999:
Ensuring laws are in place to protect children against
child prostitution, child slavery, pornography and drug
“mules™ and sellers.

PARTII

CONVENTIONS
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CONVENTIONNO. 122

Convention concerning Employment Policy*

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Forty-eighth Session on 17th June 1964,
and

Considering that the Declaration of Philadelphia recognises the solemn obligation
of the International Labour Organisation to further among the nations of the
world programmes which will achieve full employment and the raising of stand-
ards of living, and that the Preamble to the Constitution of the International
Labour Organisation provides for the prevention of unemployment and the
provision of an adequate living wage, and

Considering further that under the terms of the Declaration of Philadelphia it is the
responsibility of the International Labour Organisation to examine and con-
sider the bearing of economic and financial policies upon employment policy in
the light of the fundamental objective that all human beings, irrespective of
race, creed or sex, have the right to pursue both their material well-being and
their spiritual development in conditions of freedom and dignity, of economic
security and equal opportunity”, and

Considering thai the Universal Declaration of Human Rights provides that “every-
one has the right to work, 1o free choice of employment, to just and favourable
conditions of work and to . otection against unemployment”, and

Noting the terms of existing international labour Conventions and Recommenda-
tions of direct relevance to employment policy, and in particular of the
Employment Service Convention and Recommendation, 1948, the Vocational
Guidance Recommendation, 1949, the Vocational Training Recommendation,
1962, and the Discrimination (Employment and Occupation) Convention and
Recommendation, 1958, and

Considering that these instruments should be placed in a wider framework of an
international programme for economic expansion on the basis of full, produc-
tive and freely chosen employment, and

Having decided upon the adoption of certain proposals with regard to employ-
ment policy, which are included in the eighth item on the agenda of the session,
and

*Ed.: This Convention came into force on 15th July 1966.



5

Having determined that these proposals shall take the form of an International
Convention,

adopts this ninth day of July of the year one thousand nine hundred and sixty-four
the following Convention, which may be cited as the Employment Policy
Convention, 1964;

Article 1

1. With a view to stimulating economic growth and development, raising levels
of living, meeting manpower requirements and overcoming unemployment and
underemployment, each Member shall declare and pursue, as a major goal, and
active policy designed to promote full, productive and freely chosen employment.

2. The said policy shall aim at ensuring that —
(a) there is work for all who are available for and seeking work;
f&) such work is as productive as possible;

(c) there is freedom of choice of employment and the fullest possible
opportunity for each worker to qualify for, and to use his skilis and
endowments in, a job for which he is well suited, irrespective of race,
colour, sex, religion, political opinion, national extraction and social
origin.

3. The said policy shall take due account of the stage and level of economic
development and the mutual relationships between employment objectives and
other economic and social objectives, and shall be pursued by methods that are
appropriate to national conditions and practices.

Article 2

Each Member shall, by such methods and to such extent as may be appropriate
under national conditions —

(a) decide on and keep under review, within the framework of a co-
ordinated economic and social policy, the measures to be adopted for
attaining the objectives specified in Article 1;

(b) take such steps as may be needed, including when appropriate the
establishment of programmes, for the application of these measures.
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Article 3

In the application of this Convention, representatives of the persons affected
by the measures taken, and in particular representatives of employers and work-
ers, shall be consulted concerning employment policies, with a view to taking fully
into account their experience and views and securing their full co-operation in
formulating and enlisting support for such policies.

Article 4

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 5

1. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registered with the
Director-General.

2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 6

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an Act communicated to the Director-General of the Intemational Labour
Office for registration. Such denunciation shall not take effect until one year after
the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Article,
will be bound for another period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 7

1. The Director-General of the International Labour Office shall notify all Members
of the International Labour Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of the Organisation.
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2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the Conven-
tion will come into force.

Article 8

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nattons full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of
the preceding Articles.

Article 9

At such time as it may consider necessary the Governing Body of the Interna-
tional Labour Office shall present to the General Conference a report on the working
of this Convention and shall examine the desirability of placing on the agenda of
the Conference the question of its revision in whole or in part.

Article 10

1. Should the Conference adopt a new Cenvention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides —

fa) theratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention,
notwithstanding the provisions of Article 6 above, if and when the
new revising Convention shall have come into force;

{b) as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and

content for those Members which have ratified it but have not ratified the revising
Convention.

Article 11

The English and French version of the text of this Convention are equally
authoritative.
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CONVENTION NO. 131

Convention concerning Minimum Wage Fixing,
with Special Reference to Developing Countries*

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Forty-fourth Session on 3 June 1970, and

Noting the terms of the Minimum Wage Fixing Machinery Convention, 1928, and
the Equal Remuneration Convention, 1951, which have been widely ratified, as
well as of the Minimum Wage Fixing Machinery (Agriculture) Convention,
1951, and

Considering that these Conventions have played a valuable part in protecting
disadvantaged groups of wage earners, and

Cousidering that the time has come to adopt a further instrument complimenting
these Conventions and providing protection for wage earners against unduly
low wages, which, while of general application, pays special regard to the
needs of developing countries, and

Having decided upon the adoption of certain proposals with regard to minimum
wage fixing machinery and related problems, with special reference to develop-
ing countries, which is the fifth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this twenty-second day of June of the year one thousand nine hundred
and seventy the following Convention, which may be cited as the Minimum Wage
Fixing Convention, 1970:

Article 1

1. Each Member of the Intermational Labour Organisation which ratifies this
Convention undertakes to establish a system of minimum wages which covers all
groups of wage earners whose terms of employment are such that coverage would
be appropriate.

2. The competent authority in each country shall, in agreement or after full
consultation with the representative organisations of employers and workers con-
cemed, where such exist, determine the groups of wage earners to be covered.

*Ed This Convention came into force on 29 Aprit 1972.

T
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3. Each Member which ratifies this Convention shall list in the first report on the
application of the Convention submitted under article 22 of the Constitution of the
International Labour Organisation any groups of wage earners which may not
have been covered in pursuance of this Article giving the reasons for not covering
them, and shall state in subsequent reports the positions of its law and practice in
respect of the groups not covered, and the extent to which effect has been given
or is proposed to be given to the Convention in respect of such groups.

Article 2

1. Minimum wages shall have the force of law and shall not be subject to
abatement, and failure to apply them shall make the person or persons concerned
liable to appropriate penal or other sanctions.

2. Subject to the provisions of paragraph 1 of this Article, the freedom of
collective bargaining shall be fully respected.

Article 3

The elements to be taken into consideration in determining the level of mini-
mum wages shall, so far as possible and appropriate in relation to national practice
and conditions, include —

(a) the needs of workers and their families, taking into account the gen-
eral level of minimum wages in the country, the cost of living, social
security benefits, and the relative living standards of other social
groups;

(b) economic factors, including the requirements of economic develop-
ment, levels of productivity and the desirability of attaining and main-
taining a high level of employment,

1. Each Member which ratifies this Convention shall create and/or maintain
machinery adapted to national conditions and requirements whereby minimum
wages for groups of wage earners covered in pursuance of Article 1 thereof can be
fixed and adjusted from time to time.

2. Provision shall be made, in connection with the establishment, operation and
modification of such machinery, for full, consultation with representative
organisations exist, representatives of employers and workers concerned.

3. Wherever it is appropriate to the nature of the minimum wage fixing machin-
ery, provision shall also be made for the direct participation in its operation of —
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(a) representatives of organisations of employers and workers concerned
or, where no such organisations exist, representatives of employers
and workers concerned on a basis of equality.

(b) persons having recognised competence for representing the general
interest of the country and appointed after tull consultation with rep-
resentative organisations of employers and workers concerned, where
such organisations exist and such consultation is in accordance with
national law or practice.

Article §

Appropriate measures, such as adequate inspection reinforced by other neces-
sary measures, shall be taken to ensure the effective application of all provisions
relating to minimum wages.

Article 6
This Conventton shall not be registered as revising any existing Convention.

Article 7

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 8

1. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registered with the Di-
rector-Geeneral.

2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 9

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act comrnunicated o the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year after
the date on which it is registered.
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2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Article,
will be bound for another period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 10

1. The Director-General of the International Labour Office shall notify all Members
of the International Labour Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the Conven-
tion will come into force.

Article 11

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of
the preceding Articles.

Article 12

At such times as it may consider necessary the Governing Body of the Interna-
tional Labour Office shall present to the General Conference a report on the working
of this Convention and shall examine the desirability of placing on the agenda of
the Conference the question of its revision in whale or in part.

Article 13

1. Should the Conference adopt 2 new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides —

(a) theratification by a Member of the new revising Convention shall ipso
jure mnvolve the immediate denunciation of this Convention,
notwithstanding the provisions of Article 9 above, if and when the
new revising Convention shall have come into force;

(b} as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by the Members.
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2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 14

The English and French versions of the text of this Convention are equally
authoritative.

RECOMMENDATIONNO. 135

Recommendation concerning Minimum Wage Fixing,
with Special Reference to Developing Countries

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Forty-fourth Session on 3 June, 1970, and

Noting the terms of the Minimum Wage Fixing Machinery Recommendation, 1928,
the Minimum Wage Fixing Machinery (Agriculture) Recommendation, 1951, and
the Equal Remuneration Recommendation, 1951, which contain valuable
guidelines for minimum wage fixing bodies, and

Considering that experience in more recent years has emphasised the importance of
certain additional considerat , 13 relating to minimum wage fixing, including that
of adopting criteria which wili make systems of minimum wages both an effective
instrument of social protection and an element in the strategy of economic and
social development, and

Considering that minimum wage fixing should in no way operate to the prejudice of
the exercise and growth of free collective bargaining as a means of fixing wages
higher than the minimum, and

Having decided upon the adoption of certain proposals with regard to minimum
wage fixing machinery and refated problems, with special reference to develop-
ing countries, which is the fifth item on the agenda of the session, and

Having determined that these proposals shall take the form of a Recommendation,
adopts this twenty-second day of June of the year one thousand nine hundred

and seventy the following Recommendation, which may be cited as the Minimum
Wage Fixing Recommendation, 1970:
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I.PURPOSE OF MINIMUM WAGE FIXING

}. Minimum wage fixing should constitute one element in a policy designed to
overcome poverly and to ensure the sarisfaction of the needs of all workers and
their families.

2. The fundamental purpose of minimum wage fixing should be to give wage
earners necessary social protection as regards minimum permissible levels of wages.

CONVENTIONNO. 135

Convention concerning Protection and Facilities to be Afforded to
Workers’ Representatives in the Undertaking*

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the [nternational
Labour Office, and having met in its Fifty-sixth Session on 2 June 1971, and

Noting the Terms of the Right to Organise and Collective Bargaining Convention,
1949, which provides for protection of workers against act of anti-union
discrimination in respect of their employment, and

Considering that it is desirable to supplement these terms with respect to workers’
representatives, and

Having decided upon the adoption of certain proposals with regard to protection
and facilities afforded to workers’ representatives in the undertaking, which is
the fifth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this twenty-third day of June of the year one thousand nine hundred and
seventy-one the foliowing Convention, which may be cited as the Workers’
Representatives Convention, 1971:

Article 1

Workers' representatives in the undertaking shall enjoy protection against any
act prejudicial to them, including dismissal, based on their status or activities as a
workers’ representative or on union membership or participation in union activities,
in so far as they act in conformity with existing laws or collective agreements or
other jointly agreed arrangements.

*Fd This Convention came into force on 30 June 1973
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1. Such facilities in the undertaking shall be afforded to workers’ representa-
tives as may be appropriate in order to enable them to carry out their functions
promptly and efficiently.

2. In this connection account shall be taken of the characteristics of the indus
trial relations system of the country and the needs, size and capabilities of the
undertaking concerned.

3. The granting of such facilities shall not impair the efficient operation of the
undertaking concerned.

Article 3

For the purpose of this Convention the term “workers’ representatives” means
persons who are recognised as such under national law or practice, whether they
are —

(a) trade union representatives, namely, representatives designated or
elected by trade unions or by the members of such unions; or

(b) elected representatives, namely, representatives who are freely elected
by the workers of the undertaking in accordance with provisions of
national laws or regulations or of collective agreements and whose
functions do not include activities which are recognised as the exclu-
sive prerogative of trade unions in the country concerned.

Article 4

National law or regulations, collective agreements, arbitration awards or court
decisions may determine the type or types of workers’ representatives which shall
be entitled to the protection and facilities provided for in this Convention.

Article §

Where there exist in the same undertaking both trade union representatives
and elected representatives, appropriate measures shall be taken, whenever nec-
essary, to ensure that the existence of elected representatives is not used to under-
mine the position of the trade unions concerned or their representatives and to
encourage co-operation on all relevant matters between the elected representa-
tives and the trade unions concermed and their representatives.

Article 6

Effect may be given to this Convention through national laws or regulations or
collective agreements, or in any other manner consistent with national practice.
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Article 7

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 8

1. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registered with the
Director-General.

2. It shall come into force twelve months after the date on which the ratifications
of two members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 9

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
office, by an act communicated to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year after
the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Arti-
cle, will be bound for another period of ten years and, thereafter, may denounce
this Convention at the expiration of each period of ten years under the terms
provided for in this Article.

Article 10

1. The Dhrector-General of the Intenational Labour Office shall notify all Members
of the International Labour Organisation of the registration of all ratifications and
denunciations communicated by him to the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the Conven-
tion will come into force.

Article 11

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
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Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of
the preceding articles.

Article 12

At such time as it may consider necessary the Governing Body of the Intemna-
tional Labour Office shall present to the General Conference a report on the working
of this Convention and shall examine the desirability of placing on the agenda of
the Conference the question of its revision in whole or in part.

Article 13

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides —

(a) the ratification by a Member of the new revising Convention shall ipso
Jjure involve the immediate denunciation of this Convention,
notwithstanding the provision of Article 9 above, if and when the new
revising Convention shall have come into force;

{b) as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 14

The English and the French versions of the text of this Convention are equally
authoritative.
CONVENTIONNO. 142

Convention concerning Vocational Guidance and Vocational Training
in the Development of Human Resources*

The General Conference of the Intemational Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Sixtieth Session on 4 June 1975, and

Having decided upen the adoption of certain proposals with regard to human
resources development: vocational guidance and vocational training which is
the sixth item on the agenda of the session, and

*Ed.: This Covention came nte force on 19 July 1977
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Having determined that these proposals shall take the form of an international
Convention,

adopts the twenty-third day of June of the year one thousand nine hundred and
seventy-five the following Convention, which may be cited as the Human Re-
sources Development Convention, 1975:

Article 1

1. Each Member shall adopt and develop comprehensive and co-ordinated
policies and programmes of vocational guidance and vocational training, closely
linked with employment, in particular through public employment services.

2. These policies and programmes shall take due account of —

{a) employment needs, oppertunities and problems, both regional and
national;

(b) thestage and level of economic, social and cultural development; and

(c) the mutual relationships between human resources development and
other economic, social and cultural objectives.

3. The policies and programmes shall be pursued by methods that are appropri-
ate to national conditions.

4. The policies and programmes shall be designed to improve the ability of the
individual to understand and, individually and collectively, to influence the working
and social environment.

5. The policies and programmes shall encourage and enable all persons, on an
equal basis and without any discrimination whatsoever, to develop and use their
capabilities for work in their own best interests and in accordance with their own
aspirations, account being taken of the needs of society.

Article 2

With the above ends in view, each Member shall establish and develop opel
flexible and complimentary systems of general, technical and vocational educa-
tion, educational and vocational guidance and vocational training, whether these
activities take place within the system of formal education or outside it.

Article 3

1. Each Member shall gradually extend its systems of vocationa} guidance,
including continuing employment information, with a view to ensuring that com-
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prehensive information and the broadest possible guidance are available to all
children, young persons and adults, including appropriate programmes for all
handicapped and disabled persons.

2. Such information and guidance shall cover the choice of an occupation,
vocational training and related educational opportunities, the employment situa-
tion and employment prospects, promotion prospects, conditions cf work, safety
and hygiene at work, and other aspects of working life in the various sectors of
economiic, social and cultural activity and at all levels of responsibility.

3. The information and guidance shall be supplemented by information on
general aspects of collective agreements and of the rights and obligations of all
concerned under labour law; this information shall be provided in accordance with
national law and practice, taking into account the respective functions and tasks
of the workers™ and employers’ organisations concerned.

Article 4

Each Member shall gradually extend, adapt and harmonise its vocational train-
ing systems to meet the needs for vocational training throughout life of both
young persons and adults in all sectors of the economy and branches of economic
activity and at all levels of skills and responsibility.

Article §

Policies and programmes of vocational guidance and vocational training shall
be formulated and implemented in co-operation with employers’ and workers’
organisations and, as appropriate and in accordance with national law and prac-
tice with other interested bodis-

Article 6

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 7

1. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registered wit the Direc-
tor-General.

2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.
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Article 8

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year after
the date on which it is registered.

2. Each member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Arti-
cle, will be bound over for another period of ten years and, thereafter, may denounce
this Convention at the expiration of each period of ten years under the terms
provided for in this Article.

Article 9

1. The Director-General of the International Labour Office shall notify all Members
of the International Labour Organisation of the registration of all ratifications and
denunciations communicated to him be the Members of the Organisation.

2. When notifying the Members of the Qrganisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the Conven-
tion will come into force.

Article 10

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of
the preceding Articles.

Article 11

At such times as it may consider necessary the Governing Body of the Interna-
tional Labour Office shall present to the General Conference a report on the working
of this Convention and shall examine the desirability of placing on the agenda of
the Conference the question of its revision in whole or in part.

Article 12

1. Should the Conference adopt a new Convention revising this Convention in
whole or in pant, then, unless the new Convention otherwise provides —
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{a) the ratification by a Member of the new revising Convention shall ipso
Jure involve the immediate denunciation of this Convention, notwith-
standing the provisions of Article 8 above, if and when the new
revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by the Members.

Article 13

The English and French versions of the text of this Convention are equally
authoritative,

CONVENTIONNO. 144

Convention concerning Tripartite Consultations to Promote the
Implementation of International Labour Standards

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Sixty-first Session on 2 June 1976, ang,

Recalling the terms of existing international labour Conventions and Recommenda.
tions — in particular the Freedom of Association and Protection of the Right to
Organise Convention, 1948, the Right to Organise and Collective Bargaining
Convention, 1949, and the Consultation (Industrial and National Levels)
Recommendation, 1960 — v hich affirm the right of employers and workers to
establish free and independent organisations and call for measures to promote
cffective consultation at the national level between public authorities and em-
ployers’ and workers’ organisations, as well as the provisions of numerous
international labour Conventions and Recommendations which provide for the
consultation of employers’ and workers’ organisations on measures to give
effect thereto, and

Having considered the fourth item on the agenda of the session which is entitled
“Establishment of tripartite machinery to promote the implementation of interna-
tional labour standards”, and having decided upon the adoption of certain pro-
posals concerning tripartite consultation to promote the implementation of in-
ternational labour standards, and

Having determined that these proposals shall take the form of an international
Convention,

' Date of coming into force: 16 May 1978,



21

adopts this twenty-first day of June of the year one thousand nine hundred and
seventy-six, the following Convention, which may be cited as the Tripartite Con-
sultation (International Labour Standards) Convention, 1976:

Article 1

In this Convention the term “‘representative organisation™ means the most
representative organisations of employers and workers enjoying the right of free-
dom of association.

Article 2

1. Each Member of the International Labour Organisation which ratifies this
Convention undertakes to operate procedures which ensure effective consulta-
tions, with respect to the matters concerning the activities of the International
Labour Organisation set out in Article S, paragraph 1, below, between representa-
tives of government, of employers and of workers.

2. The nature and form of the procedures provided for in paragraph 1 of this
Article shall be determined in each country in accordance with national practice,
after consultation with the representative organisations, where such organisa-
tions exist and such procedures have not yet been established.

Article 3
1. The representatives of employers and workers for the purposes of the proce-
dures provided for in this Convention shall be freely chosen by their representa-

tive organisations, where such organisations exist.

2. Employers and workers shall be represented on an equal footing on any
bodies through which consultations are undertaken,

Article 4

1. The competent authority shall assume responsibility for the administration
support of the procedures provided for in this Convention.

2. Appropriate arrangements shall be made between the competent authority
and the representative organisations, where such organisations exist, for the fi-
nancing of any necessary training of participants in these procedures.

Article 8§

1. The purpose of the procedures provided for in this Convention shall be
consultations on —
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fa) governmentreplied to questionnaires concerning items on the agenda
of the International Labour Conference and government comments on
proposed texts to be discussed by the conference;

(b) the proposals to be made to the competent authority or authorities in
connection with the submission of Conventions and Recommenda-
tions pursuant to article 19 of the Constitution of the International
Labour Orgamsation;

(c) the re-examination at appropriate intervals of unratified Conventions
and of Recommendations to which effect has not yet been given, to
consider what measures might be taken to promote their implementa-
tion and ratification as appropriate;

(d) questions ansing our of reports to be made to the International La-
bour Office under article 22 of the Constitution of the International
Labour Organssation;

fe} proposals for the denunciation of ratified Conventions.

2 In order to ensure adequate consideration of the matters referred to in para-
graph 1 of this Article, consultation shall be undertaken at appropriate intervals
fixed by agreement, but at least once a year.

Article 6
When this is considered appropriate after consultation with the representative

organisations, where such organisations exist, the competent authority shall issue
an annual report on the working of the procedures provided for in this Convention.

* * *
Articles 17-24: Standard Final Provisions.?
CONVENTION 150

Convention concerning Labour Admunistration:
Role, Functions and Organisation*

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Sixty-fourth Session on 7 June 1978, and

Recalling the terms of existing international labour Convention and Recommenda-
tions, including in particular the Labour Inspection Convention, 1947, the Labour

*Ed.: This Convention came into force on 11 October 1980.
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Inspection (Agriculture) Convention, 1969, and the Employment Service
Cenvention, 1948, which call for the exercise of particular labour administration
activities, and

Considering it desirable to adopt instruments establishing guidelines regarding the
overall system of labour administration, and

Recalling the terms of the Employment Policy Convention, 1964, and of the Human
Resources Development Convention, 1975; recalling also the goal of the creation
of full and adequately remunerated employment and affirming the need for
programmes of labour administration to work towards this goal and to give
effect to the objectives of the said Conventions, and

Recognising the necessity of fully respecting the autonomy of employers’ and
workers’ organisations, recalling in this connection the terms of existing interna-
tional labour Conventions and Recommendations guaranteeing rights of
association, organisation and collective bargaining — and particularly the Free-
dom of Association and Protection of the Right to Organise Convention, 1948,
and the Right to Organise and Collective Bargaining Convention, 1949 — which
forbid any interference by public authorities which would restrict these rights or
impede the lawful exercise thereof, and considering that employers’ and workers’
organisations have essential roles in attaining the objectives of economic, social
and cultural progress, and

Having decided upon the adoption of certain proposals with regard to labour
administration: role, functions and organisation, which is the fourth item on the
agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this twenty-sixth day of June of the year one thousand nine hundred and
seventy-eight the following Convention, which may be cited as the Labour
Admnstration Convention, 1978:

Article 1
For the purpose of this Convention —

(a) the term *labour administration” means public administration activi-
ties in the field of national labour policy;

(b) the term “system of labour administration” covers all public adminis-
tration bodies responsible for and/or engaged in labour administra-
tion — whether they are ministerial departments or public agencies,
including parastatal and regional or local agencies or any other form
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of decentralised administration — and any institutional framework for
the co-ordination of the activities of such bodies and for consultation
with and participation by employers and workers and their
organisations.

Article 2

A Member which ratifies this Convention may, in accordance with national
laws or reguiations, or national practice, delegate or entrust certain activities of
labour administration to non-governmental organisations, particularly employers®
and workers’ organisations, or — where appropriate — to employers' and work-
ers’ representatives.

Article 3

A Member which ratifies this Convention may regard particular activities in the
field of its national labour policy as being matters which, in zccordance with
national laws or regulations, or national practice, are regulated by having recourse
to direct negotiations between employers’ and workers’ organisations,

Article 4

Each Member which ratifies this convention shall, in a manner appropriate to
national conditions, ensure the organisation and effective operation in its territory
of a system of labour organisation, the functions and responsibilities of which are
properly co-ordinated.

Article 5

1. Each Member which ratifies this Convention shall make arrangements appro-
priate to national conditions to secure, within the system of labour administration,
consultation, co-operation and negotiation between the public authorities and the
most representative organisations of employers and workers, or — where
appropriate — employers’ and workers’ represeniatives.

2. To the extent compatible with national laws and regulations, and national
practice, such arrangements shall be made at the national, regional and local levels
as well as at the level of the different sectors of economic activity.

Article 6

1. The competent bodies within the system of labour administration shall, as
appropriate, be responsible for or contribute to the preparation, administration,
co-ordination, checking and review of national labour policy, and be the instru-
ment within the ambit of public administration for the preparation and implementa-
tion of laws and regulations giving effect thereto.

T— - — g
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2. In particular, these bodies, taking into account relevant international labour
standards, shall —

(a)

(b)

(c)

(d)

participate in the preparation, administration, co-ordination, checking
and review of national employment policy, in accordance with national
laws and regulations, and national practice,

study and keep under review the situation of employed, unemployed
and underemployed persons, taking into account national laws and
regulations and national practice concerning conditions of work and
working life and terms of employment, draw attention to defects and
abuses in such conditions and terms and submit proposals on means
to overcome them;

make their services available to employers and workers, and their
respective organisations, as may be appropriate under national laws
or regulations, or national practice, with a view to the promotion — at
national, regional and local levels as well as the level of the different
sectors of economic activity — of effective consultation and co-op-
eration between public authorities and bodies of employers’ and work-
ers’ organisations, as well ag'between such organisations;

make technical advice available to employers and workers and their
respective organisations on their request.

Article 7

When national conditions so require, with a view to meeting the needs of thé
largest possible number of workers, and in so far as such activities are not already
covered, each Member which ratifies this Convention shall promote the extension,
by gradual stages if necessary, of the function of the system of labour administration
to include activities, to be carried out in co-operation with other competent bodies,
relating to the conditions of work and working life of appropriate categories of
workers who are not, in law, employed persons, such as —

(a)

(b)

(c)
(d)

tenants who do not engage outside help, sharecroppers and similar
categories of agricultural workers;

self-employed workers who do not engage outside help, occupied in
the informal sector as «tnderstood in national practice;

members of co-operatives and worker-managed undertakings;

persons working under systems established by communal customs or
traditions.
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Article 8

To the extent compatible with national laws and national practice, the compe-
tent bodies within the system of labour organisation shall contribute to the
preparation of national policy concerning international labour affairs, participate
in the presentation of the State with respect to such afleiis and contribute to the
preparation of measures to be taken at the national level with respect thereto.

Article 9

With a view to the proper co-ordination of the functions and responsibilities of
the system of labour administration, in a manner determined by national laws or
regulations, or national practice, a ministry of labour or another comparable body
shall have the means to ascertain whether any parastatal agencies which may be
responsible for particular labour administration activities, and any regional or
local agencies to which particular labour administration activities may have been
delegated, are operating in accordance with national laws and regulations and are
adhering to the objectives assigned to them.

Article 10

1. The staff of the labour administration system shall be composed of persons
who are suitably qualified for the activities to which they are assigned, who have
access to training necessary for such activities and who are independent of im-
proper external influences.

2. Such staff shall have the status, the material means and the financial re-
sources necessary for the effective performance of their duties.

Article 11

The formal ratifications of this Convention shall be communicated to the Direc-
tor-General of the International Labour Office for registratinn,

Article 12

1. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registered with the
Director-General.

2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

3. Thereafter this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

3
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Article 13

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year after
the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of ten years mentioned in the preceding paragraph,
exercise the right of denunciation provided for in this Article, will be bound for
another period of ten years and, thereafter, may denounce this Convention at the
expiration of each period of ten years under the terms provided for in this Article.

Article 14

1. The Director General of the International Labour Office shall notify all Members
of the International Labour Organisation of the registration of all ratifications and
denunciations comimunicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Di-ector-General shall draw the
attention of the Members of the Organisation to the date upon which the Convan-
tion will come 1nto force.

Article 15

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of
the preceding Articles.

Article 16

At such times as it may consider necessary the Governing Body of the Interna-
tional Labour Office shall present to the General Conference a report on the working
of this Convention and shall examine the desirability of placing on the agenda of
the Conference the question of its revision in whole or in part.

Article 17

1. Should the Conference adopt a new Convention revising this Convention :u
whole or in part, then, unless the new Convention otherwise provides —
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(a) theratification by a Member of the new revising Convention shall ipso
Jjure involve the immediate denunciation of this Convention,
notwithstanding the provisions of Article 13 above, if and when the
new revising Convention shall have come into force;

(b)  as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and

content for those Members which have ratified it but have not ratified the revising
Convention.

Article 18

The English and French versions of the text of this Convention are equally
authoritative.

CONVENTION 151

Convention concerning Protection of the Right to Organise
and Procedures to Determine Conditions of Employment
in the Public Service*

The General Conference of the International Labour Organisation,

Having been convened at Gc.* va by the Governing Body of the International
Labour Office, and having met in its Sixty-fourth Session on 7 June 1978, and

Noting the terms of the Freedom of Association and Protection of the Right to
Organise Convention, 1948, the Right to Organise and Collective Bargaining
Convention, 1949, and the Workers’ Representatives Convention and Recom-
mendation, 1971, and

Recalling that the Right to Organise and Collective Bargaining Convention, 1949,
does not cover certain categories of public employees and that the Workers®
Representatives Convention and Recommendation, 1971, apply to workers’
representatives in the undertaking, and

Noting the considerable expansion of public-service activities in many countries
and the need for sound labour relations between public authorities and public

employees’ organisations, and

Having regard to the great diversity of political, social and economic systems
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among member States and the differences in practice among them (e.g. =» 10 the
respective functions of central and local government, of federal, st.ic and
provincial authorities, and of state-owned undertakings and various types of
autonomous or semi-autonomous public bodies, as well as to the nature of
employment relationships), and

Taking into account the particular problems arising as to the scope of, and defini-
tions for the purpose of, any international instrument, owing to the differences
in may countries between private and public employment, as well as the difficul-
ties of interpretation which have arisen n respect of the application of relevant
provisions of the Right to Organise and Collective Bargaining Convention, 1949,
to public servants, and the observations of the supervisory bodies of the ILO on
a number of occasions that some governments have applied these provisions in
a manner which excludes large groups of public employees from coverage by
that Convention, and

Having decided upon the adoption of certain proposals with regard to freedom of
association and procedures for determining conditions of employment in the
public service, which is the fifth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this twenty-seventh day of June of the year one thousand nine hundred
and seventy-eight the following Convention, which may be cited as the Labour
relations (Public Service) Convention, 1978.

PART I: SCOPE AND DEFINITIONS
Article 1

1. This Convention applies to all persons employed by public authorities, to the
extent that more favourable provisions in other international labour Conventions
are not applicable to them.

2. The extent to which guarantees provided for in this Convention shall apply
to high level employees whose functions are normally considered as policy-mak-
ing or managerial, or to employees whose duties are of a highly confidential nature,
shall be determined by national laws or regulations.

3. The extent to which the guarantees provided for in this Convention shall
apply to the armed forces and the police shall be determined by national laws or

regulations.

*Ed.: This Convention comes into force on 25 February 1981.
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Article 2

For the purpose of this Convention, the term “public employee” means any
person covered by the Convention in accordance with Article 1 thereof,

Articlte 3

For the purpose of this Convention, the term “public-employees’ organisation”
means any organisation, however composed, the purpose of which is to further
and defend the interest of public employees.

PART II: PROTECTION OF THE RIGHT TO ORGANISE
Article 4

1. Public employees shall enjoy adequate protection against act of anti-union
discrimination in respect of their employment.

2. Such protection shall apply more particularly in respect of acts calculated
to —

(a) make the employment of public employees subject to the condition
that they shall not join or shall relinquish membership of a public
employees’ organisation;

(b) cause the dismissal of or otherwise prejudice a public employee by
reason of membership of a public employees’ organisation or because
of participation in the normal activities of such an organisation.

Article §

1. Public employees’ organisations shall enjoy complete independence from
public authorities.

2. Public employees’ organisations shall enjoy adequate protection against
any acts of interference by a public authority in their establishment, functioning
and administration.

3. In particular, acts which are designated to promote the establishment of
puolic employees’ organisations under the domination of a public authority, or
which support public employees’ organisations by financial or other means, with
the object of placing such organisations under the control of a public authority,
shall be deemed to constitute acts of interference within the meaning of this Article.
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PART Hi: FACILITIES TO BE AFFORDED TO
PUBLIC EMPLOYEES’ ORGANISATIONS

Article 6

1. Such facilities shall be afforded to the representatives of recognised public
employees’ organisations as may be appropriate in order to enable them to carry
out their functions promptly and efficiently, both during and outside their hours of
work.

2. The granting of such facilities shall not impair the efficient operation of the
administration or service concerned.

3. The nature and scope of these facilities shall be determined in accordance
with the methods referred to in Article 7 of this Convention, or by any other
appropriate means.

PARTIV:PROCEDURES FORDETERMINING
TERMS AND CONDITIONS OF EMPLOYMENT

Article 7

Measures appropriate to national conditions shall be taken, where necessary,
to encourage and promote the full development and utilisation of machinery for
negotiation of terms and conditions of employment between the public authorities
concerned and public employees’ organisations, or such other methods as will
allow representatives of public employees to participate in the determination of
these matters.

PART V:SETTLEMENT OF DISPUTES
Article 8

The settlement of disputes arising in connection with the determination of
terms and conditions of employment shall be sought, as may be appropriate to
national conditions, through negotiation between the parties or through inde-
pendent and impartial machinery, such as mediation, conciliation and arbitration,
established in such a manner as to ensure the confidence of the parties involved.

PART VI: CIVIL AND POLITICAL RIGHTS
Article 9
Public employees shall have, as other workers, the civil and political rights

which are essential for the normal exercise of freedom of association, subject only
to the obligations arising from their status and the nature of their functions.
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PART VII: FINAL PROVISIONS
Article 10

The formal ratifications of this Convention shall be communicated to the Direc-
tor-General of the International Labour Office for registration.

Article 11

I. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registered with the Di-
rector-General.

2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 12

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year after
the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Article,
will be bound for another period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 13

1. The Director-General of the Intemational Labour Office shall notify Members
of the International Labour Organisation of the registration of the ratifications and
denunciations communicated to him by the Members of the Organisations.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the Conven-
tion will come into force,

e o
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Article 14

The Director-General of the Intemational Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 10 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of
the preceding articles.

Article 15

Atsuch times as it may consider necessary the Governing Body of the Interna-
tional Labour Office shall present to the General Conference a report on the working
of this Convention and shall examine the desirability of placing on the agenda of
the Conference the question of its revision in whole or in part.

Article 16

1. Should the Conference adopt a new Convention revising this Convention in
whole or in pan, then, unless the new Convention otherwise provides —

firp  theratification by a Member of the new revising Convention shall ipse
gure mvolve the immediate denunciation of this Convention,
notwithstanding the provisions of Article 12 above, if and when the
new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 17

The English and French versions of the text of this Convention are equally

authoritative.
CONVENTIONNO. 154
Convention concerning the Promotion of Collective Bargaining*

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Sixty-seventh Session on 3 June 1981, and
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Reaffirming the provision of the Declaration of Philadelphia recognising “the sol-
emn obligation of the International Labour Organisation to further among the
nations of the world programmes which willachieve . . . the effective recogni-
tion of the right of collective bargaining”, and noting that this principle is “fully
applicable to all people everywhere”, and

Having regard to the key importance of existing international standards contained
in the Freedom of Association and Protection of the Right to Organise
Convention, 1948, the Right to Organise and Collective Bargaining Convention,
1949, the Collective Agreements Recommendation, 1951, the Voluntary
Conciliation and Arbitration Recommendation, 1951, the Labour Relations (Pub-
lic Service) Convention and Recommendation, 1978, and the Labour Administra-
tion Convention and Recommendation, 1978, and

Considering that it is desirable to make greater efforts to achieve the objectives of
these standards and, particularly, the general principles set out in Article 4 of the
Right to Organise and Collective Bargaining Convention, 1949, and in Paragraph
1 of the Collective Agreements Recommendation, 1951, and

Considering accordingly that these standards should be complemented by appro-
priate measures based on them and aimed at promoting free and voluntary
collective bargaining, and

Having decided upon the adoption of certain proposals with regard to the promo-
tion of collective bargaining, which is the fourth item on the agenda of the

session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this nineteenth day of June of the year one thousand nine hundred and
eighty-one the following Convention, which may be cited as the Collective Bar-
gaining Convention, 1981:
PART I: SCOPE AND DEFINITIONS
Article 1
1. This convention applies to all branches of economic activity.
2. The extent to which the guarantees provided for in this Convention apply to

armed forces and the police may be determined by national laws or regulations or
national practice.

*EJ This Convention came into force on 11 August 1983
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3. As regards the public service, special modalities of application of this con-
vention may be fixed by national laws or regulations or national practice.

Article 2

For the purpose of this Convention the term “collective bargaining” extends to
all negotiations which take place between an employer, a group of employers or
one or more employers’ organisations, on the one hand, and one or more workers’
organisations, on the other, for —

(a) determining working conditions and terms of employment; and/or
(b) regulating relations between employers and workers; and/or

(c) regulating relations between employers or their organisations and a
workers’ organisation or workers' ¢rganisations.

Article 3

1. Where national law or practice recognises the existence of workers’ repre-
sentatives as defined in Article 3, subparagraph (b), of the Workers’ Representa-
tives Convention, 1971, national law or practice may determine the extent to which
the term “collective bargaining™ shall also extend, for the purpose of this
Convention, to negotiations with these representatives.

2. Where, in pursuance of paragraph 1 of this Article, the term *collective
bargaining” also includes negotiations with the workers’ representatives referred
to in that paragraph, appropriate measures shall be taken, whenever necessary, to
ensure that the existence of these representatives is not used to determine the
position of the workers’ organisations concerned.

PART II: METHODS OF APPLICATION
Article 4
The provisions of this Convention shall, in so far as they are not otherwise
made effective by means of collective agreements, arbitration awards or in such
other manner as may be consistent with national practice, be given effect by
national laws or regulations.
PART III: PROMOTION OF COLLECTIVE BARGAINING

Article §

1. Measures adapted to national conditions shall be taken to promote collective
bargaining.
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2. The aims of the measures referred to in paragraph 1 of this Article shall be the
following:

(a) collective bargaining shall be made possible for all employers and all
groups of workers in the branches of activity covered by this Conven-
tion;

{b) collective bargaining should be progressively extended to all matters
covered by subparagraphs (a), (b} and (c) of Article 2 of this Con-
vention;

‘c})  the establishment of rules of procedure agreed between employers’
and workers’ organisations should be encouraged;

(d) collective bargaining should not be hampered by the absence of rules
governing the procedure to be used or by the inadequacy or inappro-
priateness of such rules;

{e) bodies and procedures for the settlement of labour disputes should be
so conceived as to contribute to the promotion of collective bargain-

ing.
Article 6

The provisions of this Convention do not preclude the operation of industrial
relations systems in which collective bargaining takes place within the framework
of conciliation and/or arbitration machinery or institutions, in which the machinery
or institutions the parties to the collective bargaining process voluntarily
participate.

Article 7

Measures taken by public authorities to encourage and promote the develop-
ment of collective bargaining shall be the subject of prior consultation and, when-
ever possible, agreement between public authorities and employers’ and workers’
organisations.

Article 8

The measures taken with a view to premoting collective bargaining shall not be
so concelved or applied as to hamper the freedom of collective bargaining.

PART V: FINAL PROVISIONS
Article 9

This Convention does not revise any existing Convention or Recommendation.

A
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Article 10

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 11

1. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registered with the
Director-General.

2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 12

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year after
the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Arti-
cle, will be bound for another period of ten years and, thereafter, may denounce
this Convention at the expiration of each period of ten years under the terms
provided for in this Article.

Article 13

1. The Director-General of the International Labour Office shall notify all Members
of the Intemnational Labour Organisation of the registration of ali ratifications and
denunciations communicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the Conven-
tion will come into force.

Article 14

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
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Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of
the preceding articles.

Article 15

At such times as it may consider necessary the Governing Body of the Interna-
tional Labour Office shall present to the General Conference a report on the working
of this Convention and shall examine the desirability of placing on the agenda of
the Conference the question of its revision in whole or in part.

Article 16

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides -

(a) the ratification by a Member of the new revising Convention shall ipso
Jjure involve the immediate denunciation of this Convention, notwith-
standing the provisions of Article 12 above, if and when the new
revising Convention shall have come into force;

(b} as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by its Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 17

The English and French versions of the text of this Convention are equally
authoritative.

CONVENTION NO. 155

Convention concerning Occupationai Safety and Health and the
Working Environment*

The Gencral Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Sixty-seventh Session on June 1981, and

Having decided upon the adoption of certain proposals with regard to safety and
health and the working environment, which is the sixth item on the agenda of the

session, and
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Having determined that these proposals shall take the form of an international
Convention,

adopts this twenty-second day of June of the year one thousand nine hundred
and eighty-one the following Convention, which may be cited as the Occupational
Safety and Health Convention, 1981:

PART I: SCOPE AND DEFINITIONS

Article 1

1. This convention appiies to all branches of economic activity.

2. A Member ratifying this Convention may, after consultation at the earliest
possible stage with the representative organisations of employers and workers
concerned, exclude from its application, in part or in whole, particular branches of
economic activity, such as maritime shipping or fishing, in respect of which special
problems of a substantial nature arise.

3. Each Member which ratifies this Convention shall list, in the first report on
the application of the Convention submitted under Article 22 of the Constitution
of the International Labour Organisation, any branches which may have been
excluded in pursuance of paragraph 2 of this Article, giving the reasons for such
exclusions and describing the measures taken to give adequate protection to
workers in excluded branches, and shall indicate in subsequent reports any progress
towards wider application.

Article 2

1. This Convention applies to all workers in the branches of economic activity
covered.

2. A Member ratifying this Convention may, after consultation at the earliest
possible stage with the representative organisations of employers and workers
concerned, exclude from its application, in part or in whole, limited categories of
workers in respect of which there are particular difficulties.

3. Each Member which ratifies this Convention shall list, in the first report on
the application of the Convention submitted under Article 22 of the Constitution
of the International Labour Organisation, any limited categories of workers which
may have been excluded in pursuance of paragraph 2 of this Article, giving the
reasons for such exclusion, and shall indicate in subsequent reports any progress
towards wider application.
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Article 3

For the purpose of this Convention —

(a)

()

(c)

(d)

(e

the term “branches of economic activity” covers all branches in which
the workers are employed, including the public service;

the term “workers” covers all employed persons, including public
employees;

the term “workplace” covers all places where workers need to be or to
go by reason of their work and which are under the direct or indirect
contro! of the employer;

the term “regulations” covers all provisions given force of law by the
competent authority or authorities;

the term “health”, in relation to work, indicates not merely the absence
of disease or infirmity; it also includes the physical and mental elements
affecting health which are directly related to safety and hygiene at
work.

PART II: PRINCIPLES OF NATIONAL POLICY

Article 4

1. Each Member shall, in the light of national conditions and practice, and in
consultation with the most representative organisations of employers and work-
ers, formulate, implement and periodically review a coherent national policy on
occupational safety, occupational health and the working environment.

2. The aim of the policy shall be to prevent accidents and injury to health arising
out of, linked with or occurring in the course of work, bty minimising, so far as is
reasonably practicable, the causes of hazards inherent in the working e:vironment.

Article 5§

The policy referred to in Article 4 of this Convention shall take account of the
following main spheres of action in so far as they affect occupational safety and
health and the working environment:

(a)

design, testing, choice, substitution, installation, arrangement, use
and maintenance of the material elements of work (workplaces, work-
ing environment, tools, machinery and equipment, chemical, physical
and biological substances and agents, work processes);

*£4d.: This Convention came into force on 11 August 1983.

‘J
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(b) relationships between the material elements of work and the persons
who carry out or supervise the work, and adaptation of machinery,
equipment, working time, organisation of work and work processes to
the physical and mental capacities of the workers;

(c) training, including the necessary further training, qualifications and
motivations of persons involved, in one capacity or another, in the
achievement of adequate levels of safety and health;

(d) communication and co-operation at the levels of the working group
and the undertaking and at all other appropriate levels up to and in-
cluding the national level;

(e) the protection of workers and their representatives from disciplinary
measures as a result of actions properly taken by them in conformity
with the policy referred to in Article 4 of this Conveation.

Article 6

The formulation of the policy referred to in Article 4 of this Convention shall
indicate the respective functions and responsibilities in respect of occupational
safety and health and the working environment of public authorities, employers,
workers and others, taking account both of the complementary character of such
responsibilities and of national conditions and practice.

Article 7

The situation regarding occupational safety and health and the working envi-
ronment shall be reviewed at appropriate intervals, either overall or in respect of
particular areas, with a view to identifying major problems, evolving effective
methods for dealing with them and priorities of action, and evaluating results.

PARTIII: ACTIONAT THE NATIONAL LEVEL
Article 8

Each Member shall, by laws or regulations or any other method consistent with
national conditions and practice and in consultation with the representative
organisations of employers and workers concerned, take such steps as may be
necessary to give effect to Article 4 of this Convention.

Article 9

1. The enforcement of Jaws and regulations conceming occupational safety
and health and the working environment shall be secured by an adequate and
appropriate system of tnspection.
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2. The enforcement system shall provide for adequate penalties for violations
of the laws and regulations.

Article 10

Measures shall be taken to provide guidance to empleyers and workers so as to
help them to comply with legal obligations.

Article 11

To give effect to the policy referred to in Article 4 of this Convention, the
competent authority or authorities shall ensure that the following functions are
progressively carried out:

fa)

{b)

(c)

(d}

(e)

the determination, where the nature and degree of hazards so require,
of conditions governing the design, construction and layout of
undertakings, the commencement of their operations, major altera-
tions affecting therm and changes in their purposes, the safety of tech-
nical equipment used at work. as well as the application of procedures
defined by the competent authonties;

the deterimiration of work processes and of substances and agents
the exposure to which is 1o be prohibited, limited or made subject to
authorisation or control by the competent authority or authorities;
health hazards due to the simultaneous exposure to scveral substances
or agents shall be taken into consideration;

the establishment and application of procedures tor the notification of
occupational acculznts and diseases, by employers w.ad, when appro-
priate, insurance nastitutions and others directly concerned, and the
production of annual statistics on occupational accidents and dis-
eases;

the holding of inquirtes, where cases of occupational accidents, occu-
pational diseases or any other injuries to health which arise in the
course of or i1 connection with work appear to reflect situations which
are serious;

the publication, annually, of information on measures taken in pursu-
ance of the policy referred to in Article 4 of this Convention and on
occupational accidents, occupational diseases and other injuries to
health which arise in the course of or in connection with work;

the introduction or extension of systems, taking into account national
conditions and possibilities, to examine chemical, physical and
biological agents in respect of the risk to the health of workers.
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Article 12

Measures shall be taken, in accordance with national law and practice, with a
view to ensuring that those who design, manufacture, import, provide or transfer
machinery, equipment or substances for occupational use —

(a) satisfy themselves that, so far as is reasonably practicable, the ma-
chinery, equipment or substance does not entail dangers for the safety
and health of those using it correctly;

(b) make available information concerning the correct installation and use
of machinery and equipment and the correct use of substances, and
information on hazards of machinery and equipment and dangerous
properties of chemical substances and physical and biological agents
or products, as well as instructions on how hazards are to be avoided;

(c¢) undertake studies and research or otherwise keep abreast of the scien-
tific and technical knowledge necessary to comply with subparagraphs
(a) and () of this Article.

Article 13

A worker who has removed himself from a work situation which he has reason-
able justification to believe presents an imminent and serious danger to his life or
health shall be protected from undue consequences in accordance with national
conditions and practice.

Article 14

Measures shall be taken with a view to promoting in a manner appropriate to
national conditions and practice, the inclusion of questions of occupational safety
and health and the working environment at all levels of education and training,
including higher technical, medical and professional education, in a manner meeting
the training needs of all workers.

Article 15

1. With a view to ensuring the coherence of the policy referred to in Article 4 of
this Convention and of measures for its application, each Member shall, after
consultation at the earliest possible stage with the most representative organisa-
tions of employers and workers, and with other bodies as appropriate to national
conditions and practice to ensure the necessary co-ordination between various
authorities and bodies called upon to give effect to Parts If and 11 of this Conven-
tion.
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PART 1V: ACTION AT THE LEVEL OF THE UNDERTAKING
Article 16

1. Employers shall be required to ensure that, so far as is reasonably practica-
ble, the workplaces, machinery, equipment and processes under their control are
safe and without risk to health.

2. Employers shall be required to ensure that, so far as is reasonably practica-
ble, the chemical, physical and biological substances and agents under their control
are without risk to health when the appropriate measures of protection are taken.

3. Employers shall be required to provide, where necessary, adequate protec-
tive clothing and protective equipment to prevent, so far as is reasonably practica-
ble, risk of accidents or of adverse effects on health.

Article 17

Whenever two or more undertakings engage in activities simultaneously at one
workplace, they shall collaborate in applying the requirements of this Convention.

Article 18

Employers shall be required to provide, where necessary, for measures to deal
with emergencies and accidents, including adequate first-aid arrangements.

Article 19
There shall be arrangements at the level of the undertaking under which —

(a) workers, in the course of performing their work, co-operate in the
fulfilment by their employer of the obligations placed upon him;

(b) representatives of workers in the undertaking co-operate with the
employer in the {ield of occupational safety and health;

(c) representatives of workers in an undertaking are given adequate infor-
mation on measures taken by the employer to secure occupational
safety and health and may consult their representative organisations
about such information provided they do not disclose commercial
secrets;

(d) workers and their representatives in the undertaking are given appro-
priate training in occupational safety and health;

(e) workers or their representatives and, as the case may be, their repre-
sentative organisations in an undertaking, in accordance with national
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law and practice, are enabled to enquire into, and are consulied by the
employer on, all aspects of occupational safety and health associated
with their work; for this purpose technical advisers may, by mutual
agreement, be brought in from outside the undertaking;

() a worker reports forthwith to his immediate supervisor any situation
which he has reasonable justification to believe presents an imminent
and serious danger to his life or health; until the employer has taken
remedial action, if necessary, the employer cannot require workers to
return to a work situation where there is continuing imminent and
serious danger to life or health.

Article 20
Co-operation between management and workers and/or their representatives
within the undertaking shail be an essential element of organisational and other
measures taken in pursuance of Article 16 to 19 of this Convention.

Article 21

Occupational safety and health measures shall not involve any expenditure for
the workers.

PART V: FINAL PROVISIONS
Article 22

This Convention does not revise any international labour Conventions or
Recommendations.

Article 23

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 24
1. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registered with the

Director-General.

2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.
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Article 25

1. A Member which has ratified this Convention may denounce it after the
expiration of ten ycars from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year afier
the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Article,
will be bound for another period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 26

1 The Director-General of the International Labour Office shall notify all Members
of the International Labour Organisation of the regisiration of all ratifications and
denunciations communicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date on which the Convention
will come into force.

Article 27

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of
the preceding Articles.

Article 28

At such times as it may consider necessary the Governing Body of the Interna-
tional Labour Office shall present to the General Conference a report on the working
of this Convention and shall examine the desirability of placing on the agenda of
the Conference the question of its revision in whole or in part,

Article 29

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides —
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fa}  theratification by a Member of the new revising Convention shall ipso
Jjure involve the immediate denunciation of this Convention, notwith-
standing the provisions of Article 25 above, 1If and when the new
revising Convention shall have come into force;

(&) as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by its Members.

2. This Convention shall 1n any case remain in force 1n its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 30

The English and French versions of the text of this Convention are equally
authoritative.

CONVENTION 158

CONVENTION CONCERNING TERMINATION OF EMPLOYMENT AT THE
INITIATIVE OF THE EMPLOYER

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Sixty-eighth Session on 2 June 1982, and

Noting the existing international standards contained in the Termination of Em-
ployment Recommendation, 1963, and

Noting that since the adoption of the Termination of Employment Recommenda-
tion, 1963, significant developments have occurred in the law and practice of
many member States on the questions covered by that Recommendation, and

Considering that these developments have made it appropriate to adopt new inter-
national standards on the subject, particularly having regard to the serious
problems in this field resulting from the economic difficulties and technological
changes experienced in recent years in many countries,

Having decided upon the adoption of certain proposals with regard to termination
of employment at the initiative of the employer, which is the fifth item on the
agenda of the session, and

Having determined that these proposals shall take the form of an intermational
Convention;
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adopts this twenty-second day of June of the year one thousand nine hundred
and eighty-two the following Convention, which may be cited as the Termination
of Employment Convention, 1982:

PARTI: METHODS OF IMPLEMENTATION,
SCOPE AND DEFINITIONS

Article 1

The provisions of this Convention shall, in so far as they are not otherwise
made effective by means of collective agreements, arbitration awards or court
decisions or in such other manner as may be consistent with national practice, be
given effect by laws or regulations.

Article 2

1. This Convention applies to all branches of economic activity and to all
employed persons.

2. A Member may exclude the following categories of employed persons from
all or some of the provisions of this Convention:

(a) workers engaged under a contract of employment for a specified pe-
riod of time or a specified task;

(b) workers serving a period of probation or a qualifying period of em-
ployment, determined in advance and of reasonable duration;

{c) workers engaged on a casual basis for a short period.

3. Adequate safeguards shall be provided against recourse to contracts of
employment for a specified period of time the aim of which is to avoid the protec-
tion resulting from this Convention.

4. In so far as necessary, measures may be taken by the competent authority or
through the appropriate machinery in a country, after consultation with the organi-
sations of employers and workers concerned, where such exist, to exclude from the
application of this Convention or certain provisions thereof categories of employed
persons whose terms and conditions of employment are governed by special
arrangements which as a whole provide protection that is a least equivalent to the
protection afforded under the Convention.

5. Inso far as necessary, measures may be taken by the competent authonty or
through the appropriate machinery in a country, after consultation with the organi-
sations of employers and workers concerned, where such exist, to exclude from the
application of this Convention or certain provisions thereof other himted categories

o e b e—

D g —
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of employed persons in respect of which special problems of a substantial nature
arise in the light of the particular conditions of employment of the workers concerned
or the size or nature of the undertaking that employs them.

6. Each Member which ratifies this Convention shall list in the first report on the
applicaticn of the Convention submitted under Article 22 of the Constitution of
the International Labour Organisation any categories which may have been excluded
n pursuance of paragraphs 4 and 5 of this Article, giving the reasons for such
exclusion, and shall state in subsequent reports the position of its law and practice
regarding the categories excluded, and the extent to which effect has been given or
is proposed to be given to the Convention in respect of such categories.

Article 3

For the purpose of this Convention the terms “termination” and “termination of
employment” mean termination of employment at the initiative of the employer.

PART I1: STANDARDS OF GENERAL APPLICATION
DIVISION A: JUSTIFICATION OF TERMINATION
Article 4
The employment of a worker shall not be terminated unless there is a valid
reason for such termination connected with the capacity or conduct of the worker
or based on the operational requirement of the undertaking, establishment or
service.
Article 5

The following, inter alia, shall not constitute valid reasons for termination:

{a) union membership or participation in union activities outside working
hours or, with the consent of the employer, within working hours;

(b) seeking office as, or acting or having acted in the capacity of, a work-
ers’ representative;

(c) the filing of a complaint or the participation in proceedings against an
employer involving alleged violation of laws or regulations or recourse

to competent administrative authorities;

(d) race, colour, sex, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction or social origin;

(e) absence from work during maternity leave.



50
Article 6

1. Temporary absence from work because of illness or injury shall not consti-
tute a valid reason for termination.

2. The definition of what constitutes temporary abserce from work, the extent
to which medical certification shall be required and possible limitations to the
application of paragraph 1 of this Article shall be determined in accordance with
the methods of implementation referred to in Article 1 of this Convention.

DIVISION B: PROCEDURE PRIOR TO OR AT THE TIME
OF TERMINATION

Article 7

The eraployment of a worker shall not be terminated for reasons related to the
worker’s conduct or performance before he is provided an opportunity to defend
himself against the allegations made, unless the employer cannot reasonably be
expected to provide this opportunity.

DIVISION C: PROCEDURE OF APPEAL AGAINST TERMINATION
Article 8

1. A worker who considers that his employment has been unjustifiably termi-
nated shall be entitled to appeal against that termination to an impartial body, such
as a court, labour tribunal, arbitration committee or arbitrator.

2. Where termination has been authorised by a competent ai: nority the appli-
cation of paragraph 1 of this ;.. icle may be varied according to national law and
practice.

3. A worker may be deemed to have waived his right to appeal against the
termination of his employment if he has not exercised that right within a reasonable
period of time after termination.

Article 9

1. The bodies referred to in Article 8 of this Convention shall be empowered to
examine the reasons given for the termination and the other circumstances relating
to the case and to render a decision on whether the termination was justified.

2. In order for the worker not to bear alone the burden of proving that the
termination was not justified, the methods of implementation referred to in Article
1 of this Convention shall provide for one or the other or both of the following
possibilities:
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(a) the burden of proving the existence of a valid reason for the termina-
tion as defined in Article 4 of this Convention shall rest on the em-
ployer;

(b) the bodies referred to in Article 8 of this Convention shall be empow-
ered to reach a conclusion on the reason for the termination having
regard to the evidence provided by the parties and according to
procedures provided for by national law and practice.

3. In cases of termination stated to be for reasons based on the operational
requirements of the undertaking, establishment or service, the bodies referred to in
Article 8 of this Convention shall be empowered to determine whether the termination
was indeed for these reasons, but the extent to which they shall also be empowered
to decide whether these reasons are sufficient to justify that termination shall be
determined by the methods of implementation referred to in Article 1 of this
Convention.

Article 10

If the bodies referred to in Article 8 of this Convention find that termination is
unjustified and if they are not empowered or do not find it practicable, in accordance
with national law and practice, to declare the termination invalid and/or order or
propose reinstatement of the worker, they shall be empowered to order payment of
adequate compensation or such other relief as may be deemed appropriate.

DIVISION D: PERIOD OF NOTICE
Article 11

A worker whose employment is to be terminated shall be entitled to a reason-
able period of notice or compensation in lieu thereof, unless he is guilty of serious
misconduct, that is, misconduct of such a nature that it would be unreasonable to
require the employer to continue his employment during the notice period.

DIVISION E: SEVERANCE ALLOWANCE AND OTHER INCOME
PROTECTION

Article 12

1. A worker whose employment has been terminated shall be entitled, in accord-
ance with national law and practice, to -

(a) a severance allowance or other separation benefits, the amount of
which shall be based inter alia on the length of service and the level
of wages, and paid directly by the employer or by a fund constituted
by employers’ contributions; or
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(b) benefits from unemployment insurance or assistance or other forms of
social security, such as old-age or invalidity benefits, under the normal
conditions to which such benefits are subject; or

{c) acombination of such allowance and benefits.

2. A worker who does not fulfil the qualifying conditions for employment
insurance or assistance under a scheme of general scope need not be paid any
allowance or benefit referred to in paragraph 1, subparagraph (@), of this Article
solely because he is not receiving an unemployment benefit under paragraph 1,
subparagraph (b).

3. Provision may be made by the methods of implementation referred to in
Article 1 of this Convention for loss of entitlement (o the allowance or benefits
referred to in paragraph 1, subparagraph (@), of this Article in the event of termina-
tion for serious misconduct.

PARTIII: SUPPLEMENTARY PROVISIONS CONCERNING
TERMINATIONS OF EMPLOYMENT FOR ECONOMIC,
TECHNOLOGICAL, STRUCTURAL OR SIMILAR REASONS

DIVISION A: CONSULTATION OF WORKERS’ REPRESENTATIVES
Article 13

1. When the employer contemplates terminations for reasons of an economic,
technological, structural or similar nature, the employer shall:

(a) provide the workers' representatives concerned in good time with
relevant informa. ..n including the reasons for the terminations con-
templated, the number and categories of workers likely to be affected
and the period over which the terminations are intended to be carned
out;

(b) give, inaccordance with national law and practice, the workers’ repre-
sentatives concerned, as early as possible, an opportunity for consul-
tation on measures to mitigate the adverse effects of any terminations
on the workers concerned such as finding alternative employment.

2. The applicability of paragraph 1 of this Article may be limited by the methods
of implementation referred to in Article 1 of this Convention to cases in which the
number of workers whose termination of employment is contemplated 1s at least a
specified number of percentage of the workforce.

3. For the purposes of this Article the term “the workers’ representatives
concerned” means the workers’ representatives recognised as such by national
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law or practice, in conformity with the Workers’ Representatives Convention,
1971.

DIVISION B: NOTIFICATION TO THE COMPETENT AUTHORITY
Article 14

1. When the employer contemplates terminations for reasons of an economic,
technological, structural or similar nature, he shall notify, in accordance with national
law and practice, the competent authority thereof as early as possible, giving
relevant information, including a written statement of the reasons for the
terminations, the number and categories of workers likely to be affected and the
period over which the terminations are intended to be carried out.

2. National laws or regulations may limit the applicability of paragraph 1 of this
Article to cases in which the number of workers whose termination of employment
is contemplated is at least a specified number of percentage of the workforce.

3. The employer shall notify the competent authority of the terminations re-
ferred to in paragraph 1 of this Article a minimum period of time before carrying out
the terminations, such period to be specified by national laws or regulations.

PARTIV:FINAL PROVISIONS
Article 15

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 16
1. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registered with the

Director-General.

2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

3, Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 17
1. A Member which has ratified this Convention may denounce it after the

expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International Labour
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Office for registration. Such denunciation shall not take effect until one year after
the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Arti-
cle, will be bound for another period of ten years and, thereafter, may denounce
this Convention at the expiration of each period of ten years under the terms
provided for in this Article.

Article 18

1. The Director-General of the Intemational Labour Office shall notify all Members
of the International Labour Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the Conven-
tion will come 1nto force.

Article 19

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of
the preceding articles.

Article 20

At such times as it may consider necessary the Governing Body of the Interna-
tional Labour Office shall present to the General Conference a report on the working
of this Convention and shall examine the desirability of placing on the agenda of
the Conference the question of its revision in whole or in part.

Article 21

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides —

(a) theratification by a Member of the new revising Convention shall ipso
Jjure involve the immediate denunciation of this Convention, notwith-
standing the provisions of Article 12 above, if and when the new
revising Convention shall have come into force;

L
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f6j as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by its Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 22

The English and French versions of the text of this Convention are equally
authoritative.

CONVENTION 160
CONVENTION CONCERNING LABOUR STATISTICS
The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Seventy-first Session on 7th June 1985, and

Having decided upon the adoption of certain proposals with regard to the revision
of the Convention concerning Statistics of Wages and Hours of Work, 1938 (No.
63), which is the fifth item on the agenda of the session, and

Considering that these proposals should take the form of an International Conven-
tion,

adopts this twenty-fifth day of June of the year one thousand nine hundred and
eighty-five the following Convention, which may be cited as the Labour Statistics
Convention, 1985:
I. GENERAL PROVISIONS
Article 1
Each Member which ratifies this Convention undertakes that it will regularly
collect, compile and publish basic labour statistics, which will be progressively

expanded in accordance with its resources to cover the following subject:

(a) economically active population, employment, where relevant unem-
ployment, and where possible visible underemployment;

(b) structure and distribution of the economically active population, for
detailed analysis and to serve as benchmark data;
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fc) average earnings and hours of work (hours actuaily worked or hours
paid for) and, where appropriate, time rates of wages and normal hours -
of work;

(d) wage structure and distribution;
{e) labour cost;
(f consumer price indices;

fg) household expenditure or, where appropriate, family expenditure and,
where possible, household income or, where appropriate, family in-
come; '

f#) occupational injuries and, as far as possible, occupational diseases;
and

(i}  industrial disputes.

Article 2

In designing or revising the concepts, definitions and methodology used in the
collection, compilation and publication of the statistics required under this <
Convention, Members shall take into consideration the latest standards and guide-
lines established under the auspices of the International Labour Organisation.

Article 3

In designing or revising the concepts, definitions and methodology used in the
collection, compilation and publication of the statistics required under this
Convention, the representative organisations of employers and workers, where
they exist, shall be consulted with a view to taking into account their needs and to
ensuring their co-operation.

Article 4

Nothing in this Convention shall impose an obligation to publish or reveal data
which could result in the disclosure in any way of information relating to an
individual statistical unit, such as a person, a household, an establishment or an
enterprise,

Article 5

Each Member which ratifies this Convention undertakes to communicate to the
International Labour Office, as soon as practicable, the published statistics
compiled in pursuance of the Convention and information concerning their publi-
cation, in particular —
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(a) the reference information appropriate to the means of dissemination
used (titles and reference numbers in the case of printed publications
and the equivalent descriptions in the case of data disseminated in
other forms); and

(b) the most recent dates or periods for which the different types of statis-
tics are available, and the dates of their publication or release.

Article 6

Detailed descriptions of the sources, concepts, definitions and methodology
used in collecting and compiling statistics in pursuance of this Convention shall
be —

{a) produced and updated to reflect significant changes;

{b) communicated to the International Labour Office as soon as practica-
ble: and

(¢} published by the competent national body.
II. BASIC LABOUR STATISTICS
Article 7

Current statistics of the economically active population, employment, where
relevant unemployment, and where possible visible underemployment shall be
compiled in such a way as to be representative of the country as a whole.

Article 8

Statistics of the structure and distribution of the economically active popula-
tion shall be compiled in such a way as to be representative of the country as a
whole, for detailed analysis and to serve as benchmark data.

Article 9

1. Current statistics of average earnings and hours of work (hours actually
worked or hours paid for) shall be compiled covering all important categories of
employees and all important branches of economic activity, and in such a way as
to be representative of the country as a whole.

2. Where appropriate, statistics of time rates of wages and normal hours of work
shall be compiled covering important occupations or groups of occupations in
important branches of economic activity, and in such a way as to be representative
of the country as a whole.
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Article 10

Statistics of wage structure and distribution shall be compiled covering em-
ployees in important branches of economic activity.

Article 11

Statistics of labour cost shall be compiled covering important branches of
economic activity. Where possible, these statistics shall be consistent with data
on employment and hours of work (hours actually worked or hours paid for) of the
same scope.

Article 12

Consumer price indices shall be computed in order to measure variations over
time in the prices of items representative of the consumption patterns of significant
population groups or of the total population,

Article 13

Statistics of household expenditure or, where appropriate, family expenditure
and, where possible, household income or, where appropriate, family income shall
be compiled covering all types and sizes of private households or families, and in
such a way as to be representative of the country as a whole.

Article 14
1. Statistics of occupational injuries shall be compiled in such a way as to be
representative of the country a- * whole, covering, where possible, all branches of
econormic activity.
2. As far as possible, statistics of occupational diseases shall be compiled
covering all branches of economic activity, and in such a way as to be representa-
tive of the country as a whole.

Article 15

Statistics of industrial disputes shall be compiled in such a way as to be repre-
sentative of the country as a whole, covering, where possible, all branches of
economic activity.

III. ACCEPTANCE OF OBLIGATIONS
Article 16

1. Each Member which ratifies this Convention shall, in pursuance of the general
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obligations referred to in Part I, accept the obligations of the Convention in respect
of one or more of the Articles of Part 11.

2. Each Member shall specify in its ratification the Article or Articles of Part Il in
respect of which it accepts the obligations of this Convention.

3. Each Member which has ratified this Convention may subsequently notify
the Director-General of the International Labour Office that it accepts the obliga-
tions of this Convention in respect of one or more of the Articles of Part Il which
were not already specified in its ratification. These notifications shall have the
force of ratification as from the date of their communication.

4. Each Member which has ratified this Convention shall state, in its reports on
the application of the Convention submitted under Article 22 of the Constitution
of the International Labour Organisation, the position of its law and practice on
the subjects covered by the Articles of Part II in respect of which it has not
accepted the obligations of the Convention and the extent to which effect is given
or is proposed 1o be given to the Convention in respect of such subjects.

Article 17

I. A Member may limit initially the scope of the statistics refetred to in the
Article or Articles of Part II in respect of which it has accepted the obligations of
this Convention to specified categories of workers, sectors of the economy,
branches of economic activity or geographical areas.

2. Each Member which limits the scope of the statistics in pursuance of para-
graph 1 of this Article shall indicate in its first report on the application of the
Convention submitted under article 22 of the Constitution of the Intemnational
Labour Organisation, the Article or Articles of Part II to which the limitation applies,
stating the nature of and reasons for such limitation, and shall state in subsequent
reports the extent to which it has been possible or it is proposed to extend the
scope to other categories of workers, sectors of the economy, branches of economic
activity or geographical areas.

3. After consulting the representative organisations of employers and workers
concerned, a Member may, by a declaration communicated to the Director-General
of the International Labour Office in the month following each anniversary of the
coming into force of the Convention, introduce subsequent limitations on the
technical scope of the statistics covered by the Article or Articles of Part Il in
respect of which it has accepted the obligations of the Convention. Such
declarations shall take effect one year after the date on which they are registered.
Each Member which introduces such limitations shall provide in its reports on the
application of the Convention submitted under article 22 of the Constitution of the
International Labour Organisation the particulars referred to in paragraph 2 of this
Article.
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PARTIV: FINAL PROVISIONS
Article 18

This Convention revises the Convention concerning Statistics of Wages and
Hours of Work, 1938.

Article 19

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 20

1. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registered with the
Director-General.

2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

3. Thereafier, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 21

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International Labour
Office for registration. Suchd - anciation shall not take effect until one year after
the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Article,
will be bound for another period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten years under the terms provided
for in this Article.

3. After consulting the representative organisations of employers and workers
concerned, a Member which has ratified this Convention may, after the expiration
of five years from the date on which the Convention first comes into force, by a
declaration communicated to the Director-General of the International Labour Office,
withdraw 1ts acceptance of the obligations of the Convention in respect of one or
more of the Articles of Part II, provided that it maintains its acceptance of these
obligations in respect of at least one of these Articles. Such withdrawal shall not
take effect until one year after the date on which it was registered.
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4. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of five years mentioned in paragraph
3 of this Article, exercise the right of withdrawal provided for in that paragraph,
shall be bound by the Articles of Part Il in respect of which it has accepted the
obligations of the Convention for another period of five years and, thereafter, may
withdraw its acceptance of these obligations at the expiration of each period of
five years under the terms provided for in this Article.

Article 22

1. The Director-General of the Intemational Labour Office shall notify all Members
of the International Labour Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shal! draw the
attention of the Members of the Organisation to the date on which the Convention
will come into force.

Article 23

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of
the preceding Articles.

Article 24

At such times as it may consider necessary the Governing Body of the Interna-
tional Labour Office shall present to the General Conference a report on the working
of this Convention and shall examine the desirability of placing on the agenda of
the Conference the question of its revision in whole or n part.

Article 25

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides —

(a) the ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention, notwith-
standing the provisions of Article 21 above, if and when the new
revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by 1ts Members.
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2. This Convention shall in any case remain in force in 1ts actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 26

The English and French versions of the text of this Convention are equally
authontative.

CONVENTION 161

CONVENTION CONCERNING OCCUPATIONAL HEALTH
SERVICES

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Seventy-first Session on 7 June 1985, and

Noting that the protection of the worker against sickness, disease and injury aris-
ing out of his employment is one of the task assigned to the Intemational Labour
Organisation under its Constitution,

Noting that the relevant international labour Conventions and Recommendations,
and in particular the Protection of Workers’ Health Services Recommendation,
1953, the Occupational Health Services Recommendation, 1959, the Workers’
Representatives Convention, 1971, and the Occupational Safety and Health
Convention and Recommendation, 1981, which establish the principles of national
policy and action at the national level,

Having decided upon the adoption of certain proposals with regard to occupa-
tional health services, which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention;

Adopits this twenty-sixth day of June of the year one thousand nine hundred and
eighty-five the following Convention, which may be cited as the Occupational
Health Service Convention, 1985:

PART I: PRINCIPLES OF NATIONAL POLICY

Article 1

For the purpose of this Convention —

'
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(a) the term “occupational health services” means services entrusted with
essentially preventive functions and responsibie for advising the em-
ployer, the workers and their representatives in the undertaking on —

(i)  the requirements for establishing and maintaining a safe
and healthy working environment which will facilitate
optimal physical and mental health in relation to work;

(1)  the adaptation of work to the capabulities of workers in the
light of their state of physical and mental health;

(b) theterm “workers’ representatives in the undertaking™ means persons
who are recognised as such under national law and practice.

Article 2

In the light of national conditions and practice and in consultation with the
most representative organisations of employers and workers, where they exist,
each Member shall formulate, implement and periodically review a coherent national
policy on occupational health services.

Article 3

1. Each Member undertakes to develop progressively occupational health serv-
ices for all workers, including those in the public sector and the members of co-
operatives, in all branches of economic activity and all undertakings. The provi-
sion made should be adequate and appropriate to the specific risks of the under-
takings.

2. If occupational health services cannot be immediately established for all
undertakings, each Member concerned shall draw up plans for the establishment
of such services in consultation with the most representative organisations of
employers and workers, where they exist.

3. Each Member concerned shall indicate, in the first report on the application
of the Convention submitted under article 22 of the Constitution of the Interna-
tional Labour Organisation, the plans drawn up pursuant to paragraph 2 of this
Article, and indicate in subsequent reports any progress in their application.

Article 4

The competent authority shall consult the most representative organisations
of employers and workers, where they exist, on the measures to be taken to give
effect to the provisions of this Convention.
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PARTIL: FUNCTIONS
Article 5

Without prejudice to the responsibility of each employer for the health and
safety of the workers in his employment, and with due regard to the necessity for
the workers to participate in matters of occupational health and safety, occupa-
tional health services shall have such of the following functions as are adequate
and appropriate to the occupational risk of the undertaking:

(a)

(b)

(c)

(d)

(e)

(g)
(h)
(i)

o)
(k)

identification and assessment of the risk from health hazards in the
workplace;

surveillance of the factors in the working environment and working
practices which may affect workers’ health, including sanitary instal-
lations, canteens and housing where these facilities are provided by
the employer;

advice on planning and organisation of work, including the design of
work places, on the choice, maintenance and condition of machinery

and other equipment and on substances used in work;

participation in the development of programmes for the improvement
of working practices as well as testing and evaluation of health aspects
of new equipment;

advice on occupational health, safety and hygiene and on ergonomics
and individual and collective protective equipment;

surveillance of workers’ health in relation to work;
promoting the adaptation of work to the worker;
contribution to measures of vocational rehabilitation;

collaboration in providing information, training and education in the
fields of occupational health and hygiene and ergonomics;

organising of firstaid and emergency treatment;

participation in analysis of occupational accidents and occupational
diseases.

PART [1I: ORGANISATION

Article 6

Provision shall be made for the establishment of occupational health services-

SRy i
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{a} by laws or regulations; or

(b) by collective agreements or as otherwise agreed upon by the employ-
ers and workers concemed; or

(c) in any other manner approved by the competent authority after con-
sultation with the representative organisations of employers and
workers concerned.

Article 7

1. Occupational health services may be organised as a service for a single
undertaking or as a service common to a number of undertakings, as appropriate.

2. In accordance with national conditions and practice, occupational health
services may be organised by —

{a) the undertakings or groups of undertakings concerned;
(b) public authorities or official services;
(c) social security institutions;
(d} any other bodies authorised by the competent authority;
{e) acombination of any of the above.
Article 8
The employer, the workers and their representatives, where they exist, shall co-
operate and participate in the implementation of the organisational and other
measures relating to occupational health services on an equitable basis.
PART1V: CONDITION OF OPERATION
Article 9
1. In accordance with national law and practice, occupational health services
should be multidisciplinary. The composition of the personnel shall be determined

by the nature of the duties to be performed.

2. Occupational health services shall carry out their functions in co-operation
with other services in the undertaking.

3. Measures shall be taken, in accordance with national law and practice, to
ensure adequate co-operation and co-ordination between occupational health
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services and, as appropriate, other bodies concerned with the provision of health
services.

Article 10

The personnel providing occupational health scr o stall enjoy full profes-
stonal independence from employers, workers, and their representatives, where
they exist, in relation to the functions listed in Article S.

Article 11

The competent authority shall determine the qualifications required for the
personnel providing occupational health services, according to the nature of the
duties to be performed and in accordance with national law and practice.

Article 12

The surveillance of workers” health in relation to work shall involve no loss of
earnings for them, shall be free of charge and shall take place as far as possible
during working hours.

Article 13
All workers shall be informed of liealth hazards involved in their work.

Article 14

QOccupational health services shall be informed by the employer and workers of
any known factors and any su. pected factors in the working e ironment which
may affect the workers’ healt.

Article 15

Occupational health services shall be informed of occurrences of ill health
amongst workers and absence from work for health reasons, in order to be able to
identify whether there is any relation between the reasons for ill health or absence
and any health hazards which may be present at the workplace. Personnel provid-
ing occupational health services shall not be required by the employer to verify
the reasons for absence from work.

PART V: GENERAL PROVISIONS

Article 16

National laws or regulations shall designate the authority or authorities re-
sponsible both for supervising the operation of and for advising occupational
health services once they have been established.
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Article 17

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 18

1. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registered with the
Director-General.

2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 19

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year after
the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Article,
will be bound for another period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 20

1. The Director-General of the International Labour Office shall notify all Members
of the International Labour Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date on which the Convention
will come into force.

Article 21

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
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Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of
the preceding Articles.

Article 22

At such times as it may consider necessary the Governing Body of the Interna-
tional Labour Office shall present to the General Conference a report on the working
of this Convention and shali examine the desirability of placing on the agenda of
the Conference the question of its revision in whole or in part.

Article 23

1. Should the Conference adopt a new Convention revising this Convention 1n
whole or in part, then, unless the new Convention otherwise provides —

fa) theratification by a Member of the new revising Convention shall ipso
Jjure involve the immediate denunciation of this Convention, notwith-
standing the provisions of Article 25 above, if and when the new
revising Convention shall have come into force,

(b} as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by its Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 30

The English and French versions of the text of this Convention are equally
authoritative.

CONVENTION 182
CONVENTION CONCERNING THEPROHIBITION AND
IMIMEDIATE ACTION FOR THE ELIMINATION OF
THE WORST FORMS OF CHILD LABOUR

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Goveming Body of the International
Labour Office, and having met in its 87th Session on 1 June 1999, and

Considering the need to adopt new instruments for the prohibition and ehmination
of the worst forms of child labour, as the main priority for national and international
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action, including international cooperation and assistance, to complement the
Convention and the Recommendation concerning Minimum Age for Admission
1o Employment, 1973, which remain fundamental instruments on child labour,
and

Considering that the effective elimination of the worst forms of child labour re-
quires immediate and comprehensive action, taking into account the importance
of free basic education and the need to remove the children concerned from all
such work and to provide for their rehabilitation and social integration while
addressing the needs of their families, and

Recalling the resolution concerning the elimination of child labour adopted by the
International Labour Conference at its 83rd Session in 1996, and

Recognising that child labour is to a great extent caused by poverty and that the
long-term solution lies in sustained economic growth leading to social progress,
in particular poverty alleviation and universal education, and

Recalling the Convention on the Rights of the Child adopted by the United Nations
General Assembly on 20 November 1989, and

Recalling the ILO Declaration on Fundamental Principles and Rights at Work and
its Follow-up, adopted by the International Labour Conference at its 86th Ses-
sion in 1998, and

Recalling that some of the worst forms of child labour are covered by other interna-
tional instruments, in particular the Forced Labour Convention, 1930, and the
United Nations Supplementary Convention on the Abolition of Slavery, the
Slave Trade, and Institutions and Practices Similar to Slavery, 1956, and

Having decided upon the adoption of certain proposals with regard to child labour,
which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention;

adopts this seventeenth day of June of the year one thousand nine hundred and
ninety-mine the following Convention, which may be cited as the Worst Forms of
Child Labour Convention, 1999.

Article 1

F.ach Member which ratifies this Convention shall take immediate and effective
measures to secure the prohibition and elimination of the worst forms of child
labour as a matter of urgency.
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Article 2

For the purposes of this Convention, the termi “child” shall apply to all persons
under the age of 18.

Article 3

For the purposes of this Convention, the term “the worst forms of child labour”
comprises:

(a) all forms of slavery or practices similar to slavery, such as the sale and
trafficking of children, debt bondage and serfdom and forced or
compulsory labour, including forced or compulsory recruitment of
children for use in armed conflict;

(b) the use, procunng or offering of a child for prostitution, for the pro-
duction of pornography or for pornographic performances;

{c} theuse, procuring or offering of a child for illicit activities, in particular
for the production and trafficking of drugs as defined in the relevant
internationai treaties;

(d) work which, by its nature or the circumstances in which it 1s carned
out, is likely to harm the health, safety or morals of children.

Article 4

1. The types of work referred to under Article 3 (d) shall be determined by
national laws or regulations or by the competent authority, after consultation with
the organisations of employers and workers concemned, taking into consideration
relevant international standards, in particular Paragraphs 3 and 4 of the Worst
Forms of Child Labour Recommendation, 1999.

2. The competent authority, after consultation with the organisations of em-
ployers and workers concerned, shall identify where the types of work so deter-
mined exist.

3. The list of the types of work determined under paragraph 1 of this Article
shall be periodically examined and revised as necessary, in consultation with the
organisations of employers and workers concerned.

Article 5
Each Member shall, after consultation with employers’ and workers’ organisa-

tions, establish or designate appropriate mechanisms to monitor the implementa-
tion of the provisions giving effect to this Convention.

o/
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Article 6

1. Each Member shali design and implement programmes of action to eliminate
as a priority the worst forms of child labour.

2. Such programmes of action shall be designed and implemented in consulta-
tion with relevant government institutions and employers’ and workers’ organisa-
tions, taking into consideration the views of other concerned groups as appropriate.

Article 7

1. Each Member shall take all necessary measures to ensure the effective
implementation and enforcement of the provisions giving effect to this Conven-
tion including the provision and application of penal sanctions or, as appropriate,
other sanctions.

2. Each Member shall, taking into account the importance of education in
eliminating child labour, take effective and ime-bound measures to:

(a) prevent the engagement of children in the worst forms of child labour;

(b) provide the necessary and appropriate direct assistance for the re-
moval of children from the worst forms of child labour and for their
rehabilitation and social integration;

(c) ensure access to {ree basic education, and, wherever possible and
appropriate vacational training, for all children removed from the worst
forms of child labour;

(e} identify and reach out to children at special risk; and
(e} take account of the special situation of girls.

3. Each Member shall designate the competent authority responsible for the
implementation of the provisions giving effect to this Convention.

Article 8

Members shall take appropriate steps to assist one another in giving effect to
the provisions of this Convention through enhanced international cooperation
and/or assistance including support for social and economic development, pov-
erty eradication programmes and universal education.

Article 9

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.
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Article 10

1. This Convention shall be binding only upon those Members of the [nlerna-
tional Labour Organisation whose ratifications have been registered with the
Director-General.

2. It shall come into force 12 months afier the date on which the ratifications of
two Members have been registered with the Director-General.

3. Thercafter, this Convention shall come into force for any Member 12 months
after the date on which its ratification has been registered.

Article 11

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year after
the date on which 1t is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the nght of denunciation provided for in this Article,
will be bound for another period of ten years and, thereafter, may denounce this
Convention at the expiration of each penod of ten years under the terms provided
for in this Artcle.

Article 12

1. The Director-General of the Intemational Labour Office shall notfy all Members
of the International Lubour Orgamsation of the registration of all ratifications and
denunciations communicated to bim by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director General shall draw the
attention of the Members of the Organisation to the date on which the Convention
will come into force.

Article 13

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of
the preceding Articles.
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Article 14

At such times as it may consider necessary the Governing Body of the Interna-
tional Labour Office shall present to the General Conference a reporton the working
of this Convention and shall examine the desirability of placing on the agenda of
the Conference the question of its revision in whole or in part,

Article 15

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides —

(a) theratification by a Member of the new revising Convention shall ipso
Jure involve the immediate denunciation of this Convention, notwith-
standing the provisions of Article 25 above, if and when the new
revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by its Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 30

The English and French versions of the text of this Convention are equally
authoritative.
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