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The Authority shall be responsible for overseeing the administration and
enforcement of—

(a) the Food Safety and Quality Act, 2016;
{b)  the Animal Health and Production Act, 2016; and
(c)}  the Plant Protection Act, 20186.

Principles for implementing cbjectives of the Act.

[n carrying out the objectives of this Act, the Authority shall operate in
accordance with the principles contained in the SPS Agresment, namely—

(a) necessity;

{b) harmonization with international standards;
{c) risk assessment and science-based actions;
(d) transparency;

-{e} equivalence; and

(f)  proportionality.

Appointment of Executive Director of Authority.

(M

2)

)

*

There shall be an Executive Director of the Authority who shall—

(a)  be appointed by the Board with the prior approval in writing of the
Minister;

(b) have expcrience in business and management or shall have shown
capacity in matters relating to business and management; and

(c) subject to the provisions of this section hold and vacate office in
accordance with the terms of his appointment and shall, on ceasing
to hold olfice, be eligible for re-appointment provided that such
appointment or re-appointment shall not exceed a period of five
years each,

The Executive Director shall not while holding office, be otherwise
employed or hold any other office, whether or not he is remunerated,
without the prior approval of the Minister.

A person may not be appointed or remain Exccutive Director who—

(@) is amember of either House of Parliament; and

(b} is a director, officer or servant of, or has a controlling interest in,
any business regulated by this Act.

Where the Executive Director is absent or unable to act, the Board may,

with the prior approval in writing of the Minister, appoint an eligible

person to act temporarily as Executive Direetor.
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(6)

(7

The Executive Director may at any time by noticc in writing to the
Minister resign his office.

If the Minister is satisfied that the Execulive Director—

{(a)  has become bankrupt or made arrangements with his creditors; or
(b} is incapacitated hy physical ar mental illness; or

(c) is otherwise unable or unfit to discharge his functions,

the Minister may declare the office of Executive Director vacant and shall
publish that fact in such manner as the Minister thinks fit, and thereupon
that offtce shall become vavant.

The Executive Director shall receive such remuncration as the Board shall
determine.

7. Functions of executive director.

(1)

(2)

The Executive Director shall be the chief executive officer of the
Authority and shall be responsible to the Board for the day to day
administration of the affairs of the Autharity,

The Executive Director shall fumish the Chairman with any returns,
accounts and other information as he may Irom time to lime require with
respect to the property and activities of the Authority and shall afford to
the Chalrman Tacilities for verifyving the information in any manner and at
such time as he may reasonahly reguire,

8.  Functions of the Authority.

(N

The functions of the Authority are to—

{a) monitor the performance of enforcement agencies in administering
the legislation for which they are responaible;

(b) formulate strategies and policies on food safsty and quality,
including procedures for emergency respense, and o monitor their
implementation;

(¢) protect human or animal life or health from food-borne risks
arising from additives, contaminants, toxins or discase-causing
organisms in foods, beverages or feedstuffs;

(d) pratect animal and plant life or health from the entry, establishment
or spread of pests, disease-carrying or disease-causing organisms;

(e) protect human life and health from diseases carried by animals,
plants ar products thereof,
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(8)
()
(i)
()

ensure that there is wide consultation with all sectors of the food
industry, animal health and plant health in carrying out its activities
under this Act;

provide advice, information or assistance to any relevant body in
relation to {ood safety and quality and food trade;

obtain, compile and kecp under review information concerning,
food safety and other sanitary and phytosanitury matters;

to coordinate training programs for food safety; animal health and
plant health; and

carry out any other matters in connection witli or reasonably
incidental to the foregoing.

{2)  For the purpose of performing its functions, the Authority may carry out
any or all of the following activities—

(a)

(b)
(c)
(d)

setting standards of performance whether for enforcement agencies
generally ar for particular enforcement agencies in relation (o the
administration of any relevant legislation;

collecting information from any member, officer or employee of the
relevant enforcement agency,

reporting to any enforcement agency on its performance in the
administration of tegislation for whicl it is responsible;

providing guidance to any enforeement agency as to actions which
the Authority considers would improve the agency's performance
with regard to the administration of legislation for which it is
responsible.

Powers of the Authority.

The Authority shall have power for the putpose of carrying out its functions to
do all such acts as appear to it to be requisite, advantageous or convenient for or
in connection with the carrying out of its functions or to be incidental to their
proper discharge and may carry on amy such activities cither alone or in
association with any other person or body whether public or private and in

particular may—

(a) enter into agresments with any government agency or private seclor
organization in order to carry out its functions; '

{b) enter into technical cooperation agreements with other regional or
international organizations with simifar objectives;

(¢)  publish reports, recommendations and other information relating to
any functjons of the Authority or the agricultural sectar;

{(d) appoint officers and other persons to carry out its duties under this

Act; and
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{e} fix fees and charges for services provided by the Anthority.

10, Establishment of Board.

(D)

@
3

)

There shall be a board to be known as The Bahamas Agricultural Health
and Food Safety Authority Board (hereinafter referred to as the “Board™).

The Board shall be the governing bedy of the Authority.

The Board shall advisc the Minister on—

{a) the work of the Authority and in parlicular on matters which affect
public policy; and

(b}  the pricrities, programumes and policies of the Authority.

‘The Second Schedule has effect with respect to the constitution and
pracedure of the Baard.

11. Powers of Minister.

{1

3)

The Minister may give the Board directives of a general character in

writing as 1o the policy to be followed in the performance of any of the

Board's functions, and the Board shall give effect to such directions.

The Minister may by instrument in writing delegate to a public officer

any of the functions under this Act, other than the making of regulations,

and any such delegation—

(a) may be made subject o such terms and conditions ag the Minister
thinks fit;

(b)  while in force, shall not prevent the discharge, by the Minister, of
the function thereby delegated; and

{¢)  may at any time be revoked by the Minister.

The Minister may by Order amend the Second Schedule.

12. Appointment of staff.

(1)

The Board, in consuitation with the Minister, shall appoint—
{(a) aDirector of Food Safety and Quality;

(b)  aDirector of Veterinary Services;

{¢)  aDirector of Plant Health;

{dy alegal counsel;

()  apublic accountant; and

()  ahuman resource manager.
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13.

14.

2)

€)

The Board shall appoint for the proper functioning of the Authority, such
other persons with the relevant qualifications and experience in—

(a) food safety and quality management;
(b)  animal health and production; and
(¢}  plant protection.

The Third Schedule has effect with respect to matters relating (o staff of
the Authority,

Appointment of National Sanitary and Phytosanitary Committee.

m

(2)

(3)

The Board, in consultation with the Minister, shail appoint 2 committee to
be known as the National Sanitary and Phytosanitary Comumittee,

The Committee shall comprise—

(a) the directors appointed it accordance with section 12(1);

(b) a representative from (he respective departments of agriculture,
fisheries, health and environmental health;

{c) arepresentative of the Bureau of Standards established by section 3
of the Standards Act (Ch. 3384); and

(d) three representatives of the private sector.

The Commiitee shall advise the Board—
(a) on technical matters arising from the Agreement and any other
relevanl agresments; and

(by  on all matters related to agricultural health and food safety and
quality matters.

Appuointment of liaison officers.

m

For the purposes of facilitating the carrying out of the objectives of this
Act, the head of department who has responsibility for feod, pubiic health,
plant health, animal health and environmental health shall—

(z) ensure that there is at all times an officer of his ministry, department
or public body designated as the liaison officer for commuuication
with the Exccutive Director in relation to the procedures of that
ministry, department or public body as it relates to the functions
under this Act;

{by ensure to the greatest extent possible that there is collaboration
between his ministry, department or public body and the Executive
Director and his officers and that they render the necessary support
to the Authority;

(¢)  on an anmual basis, supply the Executive Director in such form and
by such date, such information as may be requested by the
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Executive Director for the purposes of carrying out the functions of
this Act.

(2) The Executive Director shall in carrving out the objectives of the
Authority, collaborate with the heads of all of the enforcement agencies
and ensure that the provisions of any law with respect to food, public
health, plant health, animal health and environmental health are being
ohserved.

(3) The Executive Director shall provide the heads of the enforcement
agencies with a comprehensive report of the Authority's work.

156. Executive Director to liaise with private sector.

The Executive Director shall liaise with such organisations in the private sector
ag he thinks fit for the purpose of establishing communication links in order to
achieve the objectives of this Act.

PART lll - FINANCIAL PROVISIONS

16. Funds and Resources of the Authority.

The funds of the Authority shal! congist of —

(a)
(b)

(e)
(d)
(e)

stich sums as from time to time are provided by Parliament;

fees and charges imposed by the Authority and any monies as from
time to time acerue to the Authority from its aperations;

any monies as from time to time are borrowed by the Authority
pursuant t section 17;

any monies as from time to time ars advanced to the Authority
pursuant to section 18; and

any monies and property as from time to time may in any manner
be lawfully paid to or vested in the Authority whether nr not in
respect of any matter incidental to its functions.

17. Borrowing powers.

{1) Subject to this section, the Anthority may with the approval of the
Minister of Finance borrow sums required by it for meeting any of its
obligations or discharging any of its functions and may in respect of any
borrowing, issue debentures in such forms as the Authority may
determine.
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18.

18.

2

()

Any borrowing of the Authority pursuant to subsection (1) shall be subject
to the approval of the Minister, given with the consent of the Minister of
Finance as to the amount to be borrowed, the source of the borrowing and
the lerms on which the borrowing may be effccted.

An approval given for the purposes of this section may be either general
or limited to a particular borrowing or otherwise and may be either
unconditional or subject to conditions. ‘

A lender is nat bound to inquire whether the borrowing of money is within
the power of the Authority.

Advances and guarantee of borrowings by the Government of The
Bahamas.

(1)

2)

4

(3)

The Minister of Finance may at the request of the Minister, make
advances to the Authority for the purposes of enabling the Authority to
defray expenditure properly chargeable to its capital account, including
provision of working capital.

The Minister of Finance may at the request of the Minister, guarantee in
any such manner and on any such conditions as the Minister of Finance
thinks fit, the repayment of the principal of, and the payment of interest
and other charges on any authorized borrowings of the Autherity made
under section 17.

No guaranteeg shall be given under this section unless prior approval
thereof has been significd by the House of Assembly in accordance with

section 18 of the Financial Administration and Audit Act (Ch. 359).

Where any sum is paid purspant to a guaranice given under this section,
the Minister of Finance shall as soon as possible after the end of each
financial year beginning with the year in which the sum is issued and
ending with the year in which all liability in respect of the principal of the
summ and in respect uf interest thereof is finally discharged, lay before the
House of Assemhly a statement relating fo that sum.

Any sums required by the Minister of Finance for making, advancing and
discharging any gnarantees under this section shall be charged on and
issued out of the Consolidated Fund.

Repayment of inferest on advances and sums issued to meet
guarantees.

(1)

The Authority shall make to the Minister of Finance at such times and in
such manuer as the Minister may with the approval of the Minister of
Finance direct, payments of any amount as may be so directed in or
towards repayment of any sums issued in fulfilment of any guarantee
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23.

24,

25.

26.

21.

Annual report.

(1) The Authorily shall, within ninety days after the end of each financial year
submit to the Minister a report containing—

(a) an account of its transactions throughout the preceding financial
year in such detail as the Minister may direct; and

{b)  astatenment of the accounts of the Authority andited in accordance
with section 22.

(2)  The Minister shall cause a copy of the repott together with a copy of the
auditor’s report to be laid on the table of both Houses of Parliament.

PART IV - MISCELLANEQUS

Conflict of interest.

A Board member who is directly or indirectly interested in any matter which is
being dealt with by the Board— '

(8) shall as soon as possible after the relevant facts have been have
come to his knowledge, disclose the nature of his intercst at a
meeting of the Board; and

(b)  shall not be present during the deliberations of the Board on the
matter or take part in the decision of the Board with respect thereto.

Liability.

No action shall lie against the Minister, Executive Director, Board, Qfficers or
any person acting under the direction of the Board or Executive Director for
anything dooe or omitted 1o be done in good faith and in the administration or
discharge of any functions, duties or powers under this Act,

Establishment of the Sanitary and Phytosanitary Appeal Tribunal.

(1)  There shall be established a Sanitary and Phytosanitary Appeal Tribunal
(hereinafior rofered to as “the Appeal Tribunal™) which shall hear appeals
dealing with food safety, sanitary and phytosanitary matters.

(2)  The Fourth Schedule shall have effect with respect to the constitution of
the Appeal Tribunal.
Regulations.

The Minister may make Regulations for the purpose of carrying this Act into
effeet and for the better carrying out of the object and purpose of this Act.
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FIRST SCHEDULE
(section 4 (2))

PROVISIONS RELATING TO THE INCORPORATION OF THE AUTHORITY

4 Body Corporate
Incorporation.
1. (1) The Anthority is a body corporate having perpetual suecession and a

common seal, with power to purchase, lease or otherwise acquire and hold and
dispose of land and other propetty of wharsoever kind.

(2) The Authorily may sue and be sued in its corporate name and may for
all purposes be deseribed by such name, and service upon the Authority of any
document of whatsoever kind must be made by delivering the docvment to, or
sending it by prepaid registered post addressed Lo, the secretary of the Authority
at the office of the Authority.

Seal of Anthority.

2, (1) The seal of the Anthority must be kept in the custody of any efficer of
the Authority ae the Authorify may approve, and may be affixed to instruments
pursuant to a resolution of the Authority and in the presence of the Chairman or
the Deputy Chairman and ane other member.

(2) The seal of the Authority must be authenticated by the signature of the
Chairman or Deputy Chairman and another member, and the seal shall be
officially and judicially noticed,

(3) All documents, other than those roquired by law to be under seal, made
by, and all dacisions of the Authority may be signified under the hand of the
Chairman or Deputy Chairman.

Taxation.

3. Tt is hereby declared that nothing in this Act exempts the Authority from
liability for any tax, duty, rate, levy or other charge whatsoever.

SECOND SCHEDULE

(section 10(4))

THE CONSTITUTION AND PROCEDURE OF BOARD
Membership.
1. The Board shall consist of—
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(b)  is otherwise unable or unflt to discharge the functions of a member
of the Board. .

Publication.

6. Thc appointment, removal, death or resignation of any member of the
Board of the Authority shall be notified in the Gazette.

Remuneration.

7. There shall be paid from the funds of the Authority to the Chairman and
other members of the Board such remuneration, if any, whether by way of
honerarium, salary, fees or allowances, as the Minister may determine.

Meetings.

8. (1) The Board shall meet quarterly and at any other times as may be
necessary or expedient for the transaction of business, and such meetings shall
be held at such places and times and on such days as the Chainban may
detenmine.

(2) The Chairman, oc in his absence the Deputy Chairman, shall preside at
all moetings of the Authority.

(3) The Chairman and four other members of the Board respectively shall
form a quorum.

(4) The decisions of the Board are by a majority of votes and in additien
to an original vote, in any case in which the voting is equal the Chairman or the
Deputy Chairman presiding at the meeting has a casting vote.

{5) Mimuvles in proper form of each meeting are to be kept by the secretary
or any officer the Board may appoint for the purpose, and confirmed by the
Board at the next meeting and signed by the Chairman or the Deputy Chairman
as the case may be.

(6) The Board may co-opt any cne or more persons to attend any
particular meeting of the Board for the purpose of assisting or advising the
Board in any matter with which the Board is dealing, but no co-opted persons
has the right to vote,

(1) The validity of any proceeding of the Board shall not be affected by
any vacancy amongst the members thereof or by any defect in the appointment
of a member thereof.

Regulation of proceedings.

9, Subject to the provisions of this Schedule, the Board has the power to
regulate its own proceedings.
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THIRD SCHEDULE

{section 12{3))

PROVISIONS RELATING TO THE STAFF OF THE AUTHORITY

Transfer of and offer of permanent employment to public officers.

(1

@

3)

{4

(5)

The Authority may offer to any public officer transferred to the Authority
under this section, permanent employment with the Authority at a
remuneration and on lerms and conditions not less favourable than those
wiich are attached to the service under the Government held by such
officer at the commencement of this Act or which would have become
attached to such appaintment, during such period as aforesaid, had such
officer continued in the service of the Government.

Where a person employed by the Awhority is released by the Autherity to
provide services within the public service, he is entitled to such benefits
and terms of emplovinent as are applicable to the post which he occupies;
and his service with the Avthorily shall be taken into account as
continuans service with the Goverament and the Pensions Act shall apply
to him as if his service with the Authority was service within the meaning
of that Act.

Every public officer who accepts permanent employment with the
Authority offered to him under subsection (1) shall, for all purposes be
deemed to have ceased to be in the service under the Govermment and o
have entered into service with the Authority oo the date of his acceptance.

Where —

{a) a public officer is transferred to an office in service of lhe
Authority; or

(b) an officer of the Authority is transferred to an office in the public
service,

the Pensions Act shall apply to him as if his service with the Authority
was other public service within the meaning of that Act, and the Pensions
Act shall apply to hiny accordingly.

Every public officer who —

(2) having been offered permancnt employment with the Authority
under subsection (1), refuses to accept such employment; or

(b)  bas not been offered permanent employment with the Authority
under subsection (1)

Page - 11






4, (&) Any member of the Tribunal other than the President may at any
time resign his office by instrument in writing addressed to the President, who
shall forthwith cause it to be forwarded to the Minister, and from the date of the
receipt by the President of such instrument such member shall cease to be a
member of the Tribunal,

(b} The President may at any time resign his office by instrument in
writing addressed to the Minister and, from the date of the receipt by the
Minister of such instrument, such person shall cease to be President or to be a
member of the Tribunal.

5. The Minister may, if he thinks it expedient so to do, at any time revoke the
appointment of the President or any other member of the Tribunal.

6. If any vacancy occurs in the membership of the Tribunal, such vacancy
shall be filled by the appointment of another member, who shall, subject to the

provisions of this Schedule, hold office for the remainder of the period for which
the previous mentber was appointed.

7. The names of members of the Tribunal as first constituted and cvery
change it the membership thereof shall be published in the Gazelte.
8. The Minister may make rules—

(a) as (o the procedure for appeal to the Tribunal;

(by as to proceedings before the Tribunal and matters incidental to or
consequential on such proceedings, and, subject to any rules so
made, the Tribunal may regulate its own procedure.
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