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n ironmental lannin  and rotection Act  2019 

o. t o do 0 
EN RONMENTA  P ANN N  AND PROTECT ON 

ACT, 2019 

AN ACT TO ESTAB SH THE DEPARTMENT OF EN RONMENTA  
P ANN N  AND PROTECT ON  TO PRO DE FOR THE 

PRE ENT ON OR CONTRO  OF PO UT ON, THE RE U AT ON 
OF ACT T ES, AND THE ADM N STRAT ON, CONSER AT ON 

AND SUSTA NAB E USE OF THE EN RONMENT  AND FOR 
CONNECTED PURPOSES 

il' e o   .A  l i l ,ff )  i 
Enacte   t e Par iament of T e Ba amas  

A   A  

1. Short title and commencement.

1  his Act ma  e cited as the n ironmental lannin  and rotection Act
2019.

2  his Act shall come into force on s ch date as the inister ma  appoint
 notice p lished in the Gazette.

2. nterpretation.

1 I n t h i s A c t

a e 4 

a erse effect  incl des 
a  impairment of the alit  of the nat ral en ironment or an

se that can e made of it  
 in r  or dama e to propert  flora or fa na

 c  harm or material discomfort to an  person
 d  an ad erse effect on the health of an  person
 e  impairment of the safet  of an  person

' 
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f  renderin  an  propert  or flora or fa na nfit for se 
h mans or nfit for its role in its ecos stem

 loss of en o ment of normal se of propert  and
h  interference ith the normal cond ct of siness

air  means the nconfined portion of the atmosphere  e cl din  that 
ithin an  str ct re or nder ro nd space  

io i ersit  means the aria ilit  amon  li in  or anisms from all 
so rces  incl din  terrestrial  marine and other a atic ecos stems  
and the ecolo ical comple es of hich the  are part  and incl des 
di ersit  ithin species and et een species and of ecos stems  
and the term io ogica  i ersit  shall ha e the same or 
correspondin  meanin  

c imate c ange  means a chan e in the state of the climate that can e 
identified  chan es in the mean or the aria ilit  of its properties  
and that persists for an e tended period  t picall  decades or lon er  

here  s ch chan e ma  e d e to nat ral internal processes or 
e ternal forcin s  or to persistent anthropo enic chan es in the 
composition of the atmosphere or in land se  

contaminant or o tant  means an  solid  li id  as  odo r  heat  
so nd  i ration  radiation or com ination of an  of those res ltin  
directl  or indirectl  from h man acti ities that ma  ca se an 
ad erse effect  

contamination  means the state res ltin  from the presence of a 
contaminant  

cora  reef  means 
a  a limestone str ct re composed holl  or partiall  of li in

corals  their s eletal remains  or oth  and hostin  other
coral  associated enthic in erte rates  and plants  or

 a hard ottom comm nit  also no n as li e ottom ha itat
or colonised pa ement  characterised  the presence of coral
and associated reef or anisms or orm reefs created  the

hra matopoma species
De artment  means the epartment of n ironmental lannin  and 

rotection  
Director  means the irector of n ironmental lannin  and rotection 

appointed p rs ant to section 7 1  
isc arge  incl des  t is not limited to  an  spillin  lea in  

p mpin  po rin  emittin  empt in  or d mpin  of an  effl ent 
into the air  ater or on land  

a e 5 �4�
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ecos stem  means a d namic comple  of plant  animal and micro
or anism comm nities interactin  ithin their ph sical  nat ral and 
non nat ral en ironment  

eff ent  means an  li id  incl din  particles of matter and other 
s stances in s spension in the li id  

emission  means a contaminant or as stream  isi le or in isi le  
passin  into the air  ater or on land  

en ironment  means nat ral  man made or altered air  ater  land and 
nder ro nd nat ral reso rces or an  com ination  part or 

interactin  s stems thereof  and incl des 
a  ecos stems and their constit ent parts  incl din  h mans and

their comm nities
 all nat ral and ph sical reso rces

 c  the ph sical alities and characteristics of an area that
contri te to a h man's appreciation of its pleasantness
aesthetic coherence  and c lt ral and recreational attri tes

 d  the social  economic  aesthetic and c lt ral conditions hich
affect  or are affected  the matters referred to in para raphs
a  c

en ironmenta  a it  means a mana ement tool comprisin  s stematic  
doc mented  periodic and o ecti e e al ation of ho  ell an 
en ironmental or anisation  its mana ement and e ipment are 
performin  ith the aim of helpin  to safe ard the en ironment  
facilitatin  mana ement control of practices and assessin  
compliance ith applica le la s  policies  standards and 
re lations  

en ironmenta  est ractices  means the application of the most 
scientificall  and technolo icall  appropriate com ination of 
en ironmental control meas res and strate ies  

En ironmenta  C earance Con itions  means the set of re irements  
consistin  of en ironmental miti ation and mana ement meas res  
incl din  monitorin  re irements  hich the epartment 
esta lishes as part of the terms of the ertificate of n ironmental 

learance  
En ironmenta  m act Assessment  means a st d  identif in  and 

e al atin
a  the li el  impacts of a proposed acti it  on the en ironment

 an  alternati es to the proposed acti it
 c  the potential means of miti atin  and accessin  the li el

climate related impacts of the proposed pro ect
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en ironmenta  management s stem  means the mana ement of the 
en ironmental pro ramme of an or anisation in a comprehensi e  
s stematic  planned and doc mented manner  and incl des the 
or anisational str ct re  plannin  and reso rces for de elopin  
implementin  and maintainin  polic  for en ironmental protection  

En ironmenta  Management P an  means a doc ment prepared to 
o tline the effects for proposed acti ities on the en ironment  

en ironmenta  monitoring  means the contin o s or periodic 
determination of act al and potential effects of an  acti it  or 
phenomenon on the en ironment  hether short term or lon term  

fa na  means a species incl ded in the animal in dom  incl si e of its 
deo ri on cleic acid  hether nati e or nat ralised  t does not 
incl de h mans  

f ora  means all terrestrial or a atic plant life  incl si e of its 
deo ri on cleic acid  especiall  the nat rall  occ rrin  or 
indi eno s plant life  

a itat e i a enc  ana sis  means a methodolo  sed to determine 
compensation for in ries to nat ral reso rces  

an ing  in relation to a ha ardo s s stance or ha ardo s aste 
means the man fact rin  importin  e portin  transferrin  
processin  treatin  pac a in  storin  transportin  sin  re

sin  rec clin  collectin  disposin  or other related acti ities  
a ar o s s stance  means a s stance that is capa le of posin  a 

ris  to health  safet  propert  or the en ironment  and incl des 
empt  receptacles that ha e een sed for the carria e of ha ardo s 
s stances or ha ardo s astes  incl din  empt  receptacles that 
ha e een sed for the carria e of ha ardo s s stances or 
ha ardo s astes  

a ar o s aste  means an  aste that e hi its characteristic 
properties of i nita ilit  corrosi it  reacti it  or to icit  or s ch 
other characteristic properties that ma  e listed in an  other 
enactment  

in asi e a ien s ecies  means a species that is non nati e or alien to the 
ecos stem nder consideration  and its introd ction ca ses or is 
li el  to ca se harm to the econom  en ironment or h man health  

an  means s rface land  the sea ed and other land co ered  ater 
and all s soils fo nd therein  or an  com ination or part thereof  

Minister  means the inister responsi le for the en ironment  
M ti atera  En ironmenta  Agreements  means the treaties  

con entions  protocols and other le all  indin  instr ments 

a e 7 1 
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created  the nited ations et een m ltiple nations that relate 
to the en ironment  

ro ect  means an  de elopment that proposes a man made chan e to 
the en ironment or an  ecos stem  hether for siness  sports or 
residential p rposes  incl din  a ph sical pro ect  plan  pro ram or 
polic  of the the pri ate sector  o ernment or an  other entit  that 
has not et recei ed final appro al from all the rele ant a encies  

nat ra  reso rces  means the li in  plants  animals  or anisms and 
other iolo ical factors ithin the en ironment  and the eolo ic 
formations  mineral deposits  rene a le and non rene a le assets  
and the ha itat of the li in  plants  animals  or anisms and other 
iolo ical factors  

re ease  means to spill  dischar e  dispose of  spra  in ect  inoc late  
a andon  deposit  lea  seep  po r  emit  empt  thro  d mp  place  
drain  p mp or e ha st a poll tant from an  premises  ehicle  craft 
essel  aircraft  container  tools or machiner  

s staina e management  means mana in  the se  de elopment and 
protection of nat ral and ph sical reso rces in a a  or at a rate  

hich ena les comm nities to ha e safe  social  economic and 
c lt ral en ironments that 
a  s stain the potential of nat ral and ph sical reso rces to meet

reasona l  foreseea le needs of f t re enerations
 safe ard the life s pportin  capacit  of air  ater  soil and

ecos stems  and
 c  a oid  remed  or miti ate an  ad erse effects on the

en ironment and h man health
ater  means a colo rless  transparent  odo rless li id comprised of 

t o molec les of h dro en and one molec le of o en that is 
nat ral or man made  a o e ro nd or elo  ro nd  hether 
permanent  temporal or seasonal  coastal  marine or inland  of 
h persaline  saline  rac ish or fresh alit  incl din  nat ral and 
artificial draina e co rses  

et an  means areas of her aceo s or man ro e s amp and land 
co ered  ater  hether nat ral or artificial  permanent or 
temporar  ith ater that is static or flo in  fresh  rac ish or 
salt  incl din  areas of marine ater the depth of hich at lo  tide 
does not e ceed si  metres. 

2 or the p rposes of this Act  hen determinin  hether an thin  is a
contaminant  or o tant  as defined in s section 1  re ard shall
e i en not onl  to the pro a le effect of the contaminant or poll tant

t also to the pro a le c m lati e effect of thin s of s stantiall  the
same composition.

 i a e 8 



n ironmental lannin  and rotection Act  2019 

. ects.

1  he o ects of this Act are 
a  to ens re the esta lishment of an inte rated en ironmental

mana ement s stem
 to protect the en ironment of he ahamas hile pro idin  for

de elopment in a a  that maintains ecolo ical inte rit  and the
social and economic elfare of local comm nities

 c  to pro ide a le al frame or  for the protection  enhancement  and
conser ation of the en ironment  and for the s staina le
mana ement  se  de elopment and en o ment of the en ironment

 the people of he ahamas  incl din  present and f t re
enerations

 d  to pro ide for the pre ention and miti ation of poll tion for the
p rposes of maintainin  the alit  of the en ironment

 e  to facilitate compliance and implementation of o li ations nder
an  re ional and international a reements or con entions to hich
the o ernment of he ahamas has ratified or acceded to

f to allocate the costs of en ironmental protection and restoration
e ita l  and in a manner that enco ra es responsi le se of  and
red ced harm to  the en ironment  ith poll ters earin  an
appropriate share of the costs that arise from their acti ities
prod cts  s stances and ser ices

 to promote est practices in en ironmental mana ement and to
minimi e harm to the en ironment thro h strate ic plannin
p lic cons ltation and effecti e policies

h  to de elop a ro st climate chan e re ime that applies adaptation
and miti ation technolo ies to address lnera ilities

i to esta lish a mechanism for effecti e p lic paiiicipation in
decision ma in  and the form lation of en ironmental polic  and

 to promote and enco ra e amon  all persons a etter nderstandin
and appreciation of the en ironment.

2  or the p rposes of administerin  this Act  re ard shall e i en to the
principles of en ironmental protection as set o t in the t e e.

A   A S A  

. esponsi ilities of inister.

1  he inister is responsi le for the eneral s per ision and mana ement
of this Act.

a e 9 i 
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2  or the p rposes of o erseein  the administration and enforcement of this
Act  the inister shall 
a enco ra e and facilitate the participation of all persons  non

o ernmental or anisations and local comm nities in matters
relatin  to en ironmental plannin  and protection

 colla orate ith other inisters of o ernment to ens re
consistenc  and contin it  in the implementation of this Act and
an  re lations made there nder

 c  protect and promote the interests of he ahamas in the ne otiation
of en ironmental a reements and con entions and ens re that he

ahamas meets its international o li ations ith respect to the
en ironment  and

 d  esta lish appropriate mechanisms to facilitate the e chan e of
information relatin  to 
i  the ne otiation of ltilateral n ironmental A reements
ii the implementation of ltilateral n ironmental

A reements  and
iii compliance ith ltilateral n ironmental A reements.

. sta lishment of epartment of n ironmental lannin  and
rotection.

 1 here is esta lished a department of o ernment to e no n as the
epartment of n ironmental lannin  and rotection hereinafter

referred to as the epartment  hich shall 
a arran e and carr  o t all f nctions that are re ired for the proper

dischar e of the responsi ilities of the inister nder this Act  and
 comprise the irector  ep t  irector  Assistant irectors  and

s ch other s ita l  alified persons hereinafter no n as 
en ironmental officers  as ma  e necessar  for the efficient
or in  of the epartment.

2  he epartment shall e s ect to the eneral control and direction of the
irector.

. nctions of epartment.

1 he f nctions of the epartment are to pro ide for and ens re the
inte rated protection of the en ironment of he ahamas and ens re the
s staina le mana ement of its nat ral reso rces.

2 or the p rpose of carr in  o t its f nctions p rs ant to s section 1
the epartment shall 

a e 10 
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a  de elop and implement policies  pro rammes and plans for the
effecti e mana ement and conser ation of the en ironment

 de elop a mana ement plan for closed and en ironmentall
sensiti e areas in colla oration ith other rele ant a encies  and

here necessar  de elop an  additional reso rce mana ement
plans

 c  de elop a national conser ation strate  and action plan and to
implement them in con nction ith s ch other rele ant a encies
and sta eholders

d  de elop o ecti es and alit  standards ith respect to 
en ironmental protection  incl din  odies of ater  air and soil

 e  in colla oration ith other rele ant a encies  de elop a plan for 
i  the conser ation and mana ement of s rface aters and

etlands  in colla oration ith other rele ant a encies  and
ii the conser ation of ro nd ater reso rces

f  promote conser ation and the pre ention of poll tion and
en ironmental de radation

 promote p lic en ironmental a areness and ed cation
h  ed cate and inform the p lic on the importance of the protection

of the en ironment
i de elop and implement a protocol for p lic cons ltation and

formal comm nication of en ironmental information
coordinate and implement 
i  international en ironmental policies and o li ations
ii international con entions  treaties  protocols and a reements

relatin  to the en ironment
 ma e recommendations on  administerin  and i in  effect to 

en ironmental policies  la s  re lations  idelines and codes of
practice

1 disseminate en ironmental information and policies to the eneral
p lic

m esta lish an accredited and standardi ed en ironmental la orator
for ater  air and soil testin

n  esta lish proced res for en ironmental emer enc  preparedness
and pre ention in colla oration ith other rele ant a encies

 o  o ersee and appro e the acti ities of a encies responsi le for ater
mana ement

p  promote and enforce compliance ith this Act and an  re lations
made there nder

a e 11 4  
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  administer and i e effect to an  en ironmental polic  to hich this
Act applies

r re late and o ersee the re ie  of n ironmental ana ement
lans and n ironmental Impact Assessments

s  foster colla oration and comm nication amon  o ernment
a encies and rele ant sta eholders re ardin  en ironmental
plannin  and protection

t cons lt ith an  person or od  o tside the epartment  local or
other ise  ith respect to an  matter or s mission made nder this
Act

 implement an ecos stems approach that considers the ni e and
f ndamental characteristics of ecos stems  and

 carr  o t s ch other f nctions as are necessar  for the proper
f nctionin  of this Act.

. Appointment of irector and ep t  irector.

1  here shall e appointed on s ch terms and conditions as the o ernor
eneral ma  appoint 

a  a irector of n ironmental lannin  and rotection  and
 a ep t  irector of n ironmental lannin  and rotection.

2  he irector shall perform the f nctions of the epartment.
3 ot ithstandin  the pro isions of an  other Act  no person shall e 

appointed to the office of irector or ep t  irector nless that person is 
a p lic officer.

. Appointment of Assistant irectors.

1  here shall e appointed one or more s ita l  alified persons to e an
Assistant irector of n ironmental lannin  and rotection ho shall
ha e responsi ilit  for administerin  the pro isions of this Act.

2  o person shall e appointed as an Assistant irector nless that person is 
a p lic officer.

3  An Assistant irector shall dischar e the f nctions nder this Act as 
a thorised and directed  the irector and  in so doin  shall e deemed
to e actin  nder the a thorit  of the Act.

. Appointment of en ironmental officers.

here shall e appointed s ch n m er of s ita l  alified persons ho shall e 
en ironmental officers and ho shall e responsi le for performin  the
f nctions nder this Act as directed  the irector.

a e 12 
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1 . ele ation of po ers.

1  he irector ma  in ritin  dele ate to the ep t  irector  an Assistant
irector or an  other appropriate a thorit  the po er to e ercise  carr

o t and perform s ch of his d ties  po ers and f nctions nder this Act as 
he deems ad isa le and on s ch terms and conditions as he deems
appropriate.

2  o personal lia ilit  shall attach to the irector  ep t  irector  or an
Assistant irector or an  appropriate a thorit  to hom d ties  po ers
and f nctions ha e een dele ated  the irector nder s section 1
for an thin  done  permitted to e done or omitted in ood faith in the
co rse or dischar e of d ties  the irector  ep t  irector  or an
Assistant irector or appropriate a thorit  to hom d ties  po ers and
f nctions ha e een dele ated  the irector.

A  ll A  A S A  S 

ENVIRONMENTAL PLANS 

11. o or  itho t clearance.

1  ot ithstandin  an  other pro ision in an  other la  no person shall
commence or  on an  pro ect nless that person has een iss ed a

ertificate of n ironmental learance in accordance ith prescri ed
re lations.

2  An  person ho commences a pro ect itho t first o tainin  a ertificate
of n ironmental learance here re ired as prescri ed commits an
offence and is lia le 

a  pon s mmar  con iction to a fine not e ceedin  fi e tho sand
dollars or a term of imprisonment not e ceedin  one ear  or to
oth  or

 pon con iction on information to a fine not e ceedin  ten
tho sand dollars or a term of imprisonment not e ceedin  three
ears  or to oth.

12. roced res for n ironmental ana ement lans and
n ironmental mpact Assessments.

1  Re lations made nder this Act ma  pro ide for an  aspect of an
n ironmental ana ement lan and n ironmental Impact Assessment.

2  itho t pre dice to the eneralit  of s section 1  re lations relatin
to n ironmental ana ement lans and n ironmental Impact
Assessments ma  ma e pro ision for 
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a the t pes of pro ects  de elopments and acti 1t1es hich shall
re ire the preparation of an n ironmental ana ement lan or 

n ironmental Impact Assessment prior to the esta lishment or
operation of a pro ect  de elopment or acti it  or an  time d rin
the co rse of the esta lishment or operation of s ch pro ect
de elopment or acti it

 proced res for the assessment of n ironmental ana ement lans
and n ironmental Impact Assessments  incl din  an  reports
scientific testin  or anal sis or an  other matter to erif  an  aspect
of a statement or assessment

 c  prescri ed forms and fees for an  aspect of an n ironmental
ana ement lan or n ironmental Impact Assessment

 d  the rantin  of appro als and the imposition of eneral or specific
condition

e the enforcement of conditions hich appl  to appro ed pro ects
de elopments and acti ities

f specific offences and penalties for s ch offences incl din  fines
not e ceedin  fi e h ndred tho sand dollars and terms of
imprisonment not e ceedin  ten ears.

1 . n ironmental plans.

1 he irector  in cons ltation ith an  other rele ant inistr  or
o ernmental od  shall de elop plans in accordance ith en ironmental
est practices for 
a the s staina le se and mana ement of ater reso rces  incl din

i  s rface ater mana ement plans  and
ii ro nd ater mana ement plans

 the mana ement of nat ral reso rces  incl din  etlands and coral
reefs  hich shall ta e into acco nt 
i  identification and mappin
ii in entor  of the reso rce and its capa ilities  hether that is 

air  land or ater  and
iii s ch conser ation and de elopment o ecti es as the

irector ma  esta lish
 c  the mana ement of closed areas and en ironmentall  sensiti e

areas.
2  A plan de eloped nder s section 1  shall 
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 e pdated from time to time  and
 c  ta e into consideration an  proced re set o t in this Act or an

re lations made there nder.

1 . elationship ith other o ernmental entities.

ot ithstandin  an  other pro ision in an  other la  no appro al or other
doc mentar  a thorisation shall e ranted nder an  enactment in respect of a
pro ect that has the potential to ha e an ad erse effect on the en ironment d e to 
its nat re  si e  comple it  or location nless a ertificate of n ironmental

learance has een iss ed  the irector.

ENVIRONMENTAL POLI IES 

1 . ational n ironmental olic  rame or .

 l he irector shall  as soon as practica le after the commencement of this
Act  in colla oration ith the rele ant a thorities  nderta e the
preparation of a ational n ironmental olic  rame or  in accordance

ith the o ects of this Act.
2  he olic  rame or  shall e ased on ecolo ical  economic  social and

c lt ral realities in he ahamas and shall incl de 
a  a description of the en ironment

 an anal sis of en ironmental iss es of national si nificance
 c  the en ironmental mana ement strate ies to address the iss es

identified in para raph   
 d  the o li ations of he ahamas in relation to the international

en ironmental a reements to hich the co ntr  is a part  its
rele ance to the en ironmental plannin  and protection frame or
and the mechanisms that ill e emplo ed to implement its
re irements.

3  he olic  rame or  shall incorporate the follo in  pro isions 
a  a ational olic  for the protection of the one a er as set o t in

the ienna on ention on the rotection of the one a er and
the ontreal rotocol on S stances that eplete the one a er
and its related rotocols

 a ational olic  for the Red ction of missions from reenho se
ases as set o t in the nited ations rame or  on ention on
limate han e and its related rotocols

 c  a ational ersistent r anic oll tants and o ic hemicals
ana ement olic  as set o t in the Stoc holm on ention and its

related rotocols
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 d  a ational ater alit  ana ement olic
 e  a ational Air alit  ana ement olic
f a ational each and oastal Area rotection and ana ement

olic
the ational orest lan prepared in accordance ith section 5 of
the orestr  Act  2010 (No. 20 o 2010)

h a ational oral Reef onser ation lan
i a ational iodi ersit  Strate  and Action lan.

 4 he irector shall s mit the olic  rame or  to the inister for his
consideration and the inister shall circ late the olic  rame or  to the
p lic for comment.

5  he irector shall consider the comments from the p lic and s mit a
re ised olic  rame or  to the inister for appro al and the inister
shall  as soon as practica le after appro in  the olic  rame or  ca se
it to e laid efore the o se of Assem l .

6 he olic  rame or  or an  part thereof ma  onl  e amended  the
irector here the irector has i en notice to the p lic of its intention

to do so  p lishin  a notice 
a in the Gazette  and

in at least t o dail  ne spapers in eneral circ lation in he
ahamas no less than three times  o er a period not e ceedin

t ent one da s.
7 A notice iss ed in accordance ith s section  6  shall pro ide 

a a description of the proposed amendment and the reasons for the
proposal
the manner in hich s missions on the proposed amendment ma
e made

 c  the closin  date for s missions  and
 d  the address here s missions sho ld e sent.

8  he irector shall consider the s missions and s mit the proposed
amendment to the inister for his consideration and the inister shall
pon appro in  the amendment 
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1 . e ie  of olic  rame or .

ithin three ears or at s ch later time as ma  e practica le after the appro al
of the olic  rame or  the irector shall commence a comprehensi e re ie
of an  part of the olic  rame or  in order to ens re that de elopment and
reso rce se acti ities related to an  part of the olic  rame or  are
nderta en in a manner that does not ad ersel  impact the en ironment of he
ahamas.

1 . ompliance ith olic  rame or .

he olic  rame or  is indin  on the epartment and all other o ernmental
entities and stat tor  odies and an  s ch operations and pro rammes shall
occ r in accordance ith the olic  rame or .

A   A   

1 . eneral d t  to protect the en ironment.

1  er  person has a d t  to maintain and protect the en ironment.
2  o person shall a thorise or permit an  acti it  that has an ad erse effect

on the en ironment nless the acti it  is re lated in accordance ith this
Act or an  re lations made there nder.

3  er  person has a d t  to inform the irector of an  acti it  that ma
ad ersel  impact the en ironment.

1 . t  of epartment to promote en ironmental est practices.

In an effort to promote en ironmental est practices  the epartment shall 
a  promote en ironmental a areness

 ed cate the eneral p lic on en ironmental matters and concerns
 c  promote the se of en ironmentall  friendl  prod cts
d  

e  

monitor  pre ent  re late and control contamination of poll tion 
from an  so rce and to esta lish minim m standards re ired for a 
clean  health  and safe en ironment  and 
ad ance an  other acti it  prescri ed to facilitate the protection of 
the en ironment. 
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2 . rotection of coral reefs.

1  An  person ho  directl  or indirectl  c ts  car es  in res  m tilates
remo es  displaces or rea s an  nder ater coral or plant ro th or
formation in the aters of he ahamas commits an offence and is lia le

a pon s mmar  con 1ct10n to a fine not e ceedin  ten tho sand
dollars or a term of imprisonment not e ceedin  three ears  or to 
oth

 pon con iction on information to a fine not e ceedin  fift
tho sand dollars or a term of imprisonment not e ceedin  fi e
ears  or to oth.

2  he o ner of a essel that has r n a ro nd  str c  or other ise dama ed
a coral reef shall 
a as soon as is reasona l  practica le  notif  the irector of s ch

occ rrence
 ithin s ch time as the irector shall direct  remo e or ca se the

remo al of a ro nded or anchored essel  and
 c  cooperate ith the irector to nderta e dama e assessment and

restoration of the coral reef.
3  here the irector has iss ed a direction in accordance ith s section

2   the o ner of the essel m st remo e or ca se the remo al of the
essel or an anchor in s ch a manner that does not ca se f rther dama e

to the coral reef.

4 he irector shall  in respect of an  action or s it initiated for dama e to 
a coral reef  reco er monies for compensation from the o ner  incl din

a compensation for 
i  the cost of replacin  restorin  or ac irin  the e i alent of

the coral reef dama ed  or here the coral reef cannot e 
replaced or restored  the al e of the coral reef  and

ii the al e of the loss of se and ser ices of the coral reef
 the costs of dama e assessments

 c  the costs of acti ities nderta en  or at the re est of the
irector to minimise or pre ent f rther dama e to the coral reef

 d  the reasona le cost of monitorin  the dama ed  restored or replaced
coral reef for a minim m of ten ears.

5  or the p rpose of calc latin  compensation for dama e to coral reefs  the
irector ma  se the ha itat e i alenc  anal sis.
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21. rotection of the o one la er.

1  

2  

he irector shall nderta e national st dies and i e d e reco nition to 
de elopments in scientific no led e relatin  to s stances  acti ities and 
practices that are detrimental to the en ironment and deplete the 
stratospheric atmosphere and other components of the stratosphere. 

he inister ma  ma e re lations  iss e idelines and 
pro rammes for 
a  the elimination of s stances that deplete the o one la er

instit te 

 the mana ement of practices and acti ities li el  to lead to the
de radation of the o one la er and the stratosphere

 c  the red ction and minimisation of ris s to the en ironment created
 the de radation of the o one la er and the stratosphere.

22. rotection and control  etc. of non protected ildlife.

1  he inister ma   notice p lished in the Gazette, prohi it or restrict
either indefinitel  or for a period specified in the notice  an  h ntin  or
remo al of an  flora or fa na specified in the notice in or from an area
defined in the notice  here the inister considers necessar  for 
a  the control of the spread of disease

 the protection of h man life and propert
 c  the conser ation and mana ement of flora and fa na  or
 d  iodi ersit .

2  A person ho contra enes this section commits an offence and is lia le 
a  pon s mmar  con iction to a fine not e ceedin  ten tho sand

dollars or a term of imprisonment not e ceedin  one ear  or to
oth

 pon con iction on information to a fine not e ceedin  fift
tho sand dollars or a term of imprisonment not e ceedin  fi e
ears  or to oth.

2 . esi nation of en ironmentall  sensiti e areas and species.

1 he inister ma   order  desi nate 
a  an area of land ithin he ahamas to e an en ironmentall

sensiti e area  or
 an  species of li in  plant or animal as an en ironmentall

sensiti e species
that re ires special protection to achie e the o ects of this Act. 

2  An order made nder s section 1  shall incl de 
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a a comprehensi e description of the area or species to e so 
desi nated

 the reasons for s ch desi nation
 c  the specific limitations on se of or acti ities ithin s ch area or

ith re ard to s ch species hich are re ired to ade atel  protect
the identified en ironmental concerns.

3  A desi nation of an en ironmentall  sensiti e area or en ironmentall
sensiti e species 
a  ma  permit the ise se of s ch area or species and pro ide for the

nderta in  of appropriate miti ation meas res  t shall not
other ise e deemed to a thorise or permit an  acti it  not
pre io sl  a thorised or permitted ith respect to s ch area or
species  and

 shall onl  re ire compliance ith the specific limitations on se or
acti ities specified in the desi nation.

2 . esi nation of closed areas.

1  he inister ma  from time to time  desi nate   order  a closed area
ithin or o tside an en ironmentall  sensiti e area if he considers it 

necessar  for the s r i al of an  iolo ical reso rce  enetic material
ecos stem or endan ered species located in s ch area.

2  An order made nder s section 1  shall incl de 
a a comprehensi e description of the area so desi nated

 the reasons for s ch desi nation
c the specific limitations on se of or acti ities ithin s ch area or

ith re ard to s ch iolo ical reso rce  enetic material  ecos stem
or endan ered species hich are re ired to ade atel  protect the
identified en ironmental concerns.

3  here an area has een desi nated as a closed area nder s section 1
no person shall enter that area.

 4  he irector shall ca se to e erected at a closed area a si n that incl des
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POLL TION ONTROL 

2 . rohi ited poll tants.

o person shall 
a  release or ca se to e released an  air poll tant or ater poll tant

into the en ironment hich is in iolation of an  applica le
standards  conditions or permit re irements nder this Act or an
re lations made there nder  or

 emit or ca se to e emitted an  noise hich is in iolation of an
applica le standards  conditions or permit re irements nder this
Act or an  re lations made there nder.

2 . oll tion control permits.

1  o person shall  e cept nder and in accordance ith a poll tion control
permit iss ed  the irector 
a  release or ca se to e released  or

 emit or ca se to e emitted
on or into land or ater  or in the air in antities in e cess of the 
prescri ed standard. 

2  A person shall  in accordance ith prescri ed re lations  s mit an
application to the irector alon  ith the prescri ed fee for the rant of a
poll tion control permit.

3  A poll tion control permit shall 
 a  e s ect to s ch terms and conditions as the irector ma

determine  and
 e iss ed in s ch form as the irector thin s fit.

 4  he irector shall monitor the performance of a person ho has een
ranted a poll tion control permit to ens re compliance ith the

information and description pro ided in the application for the permit.
5  A person ho releases a poll tant from an  premises itho t ein  first

iss ed a permit in accordance ith this Act or an  re lations made
there nder commits an offence and is lia le pon s mmar  con iction to
a fine not e ceedin  ten tho sand dollars or a term of imprisonment not
e ceedin  one ear  or to oth.

2 . ana ement of poll tion.

1  he irector shall  as soon as practica le after the commencement of this
Act  in esti ate the en ironment enerall  and s ch premises and ehicles
as he deems necessar  for the p rposes o f
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a ascertainin  the e tent of ater  air  and noise poll tion and the
si nificant so rces of poll tants hich   their release ca ses or 
contri tes to s ch poll tion  and

 characterisin  or descri in  s ch poll tion.
2  he irector shall  in accordance ith section 38 1 f  maintain ithin

the n ironmental Re istr  data on the so rces of ater  air and noise
poll tion  partic larl  data that identifies the antit  conditions or
concentrations rele ant to the identification of each poll tant.

2 . ia ilit  for historical poll tion.

1 If an  person is fo nd to ha e poll ted an  part of the en ironment efore
the comin  into force of this Act  the irector ma   notice  re ire s ch
person to ta e s ch meas res to reha ilitate the en ironment in the
manner specified in the notice.

2 here the irector finds that more than one person as responsi le for
ha in  poll ted an  part of the en ironment efore the comin  into force
of this Act  the lia ilit  for nderta in  the reha ilitation meas res
re ired p rs ant to s section 1  shall e assessed a ainst those persons
on a o ata asis.

3  If an  person fails or ref ses to compl  ith a re irement imposed  the
irector ithin the period of time allo ed for compliance as specified in 

the notice  the irector ma  nderta e the necessar  reha ilitation
meas res and ma  reco er the costs of so doin  as a ci il de t in a co rt
of competent risdiction.

4 A person ho  in accordance ith this section  is fo nd to e solel  or
partl  responsi le for poll tion ma  appeal to a S preme o rt stice in
cham ers ithin t ent ei ht da s of the date of the ser ice of the notice
iss ed nder this section.

2 . ecord eepin  and monitorin  re irements.

he irector ma  in accordance ith prescri ed re lations  re ire an  person
ho releases a poll tant from an  premises or ehicle  or ho en a es in the

handlin  of an  ha ardo s s stance  on a one time or periodic asis to 
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 d  esta lish and maintain records re ardin  poll tion control
e ipment on the premises  incl din  records on control e ipment
parameters  prod ction aria les and other indirect data hen direct
monitorin  is not re ired

 e  s mit reports and compliance certifications  and
f  pro ide s ch other information as the irector ma  re ire.

A AR O S S STAN ES AN  A AR O S ASTE 

. rohi ition of ha ardo s s stances  etc.

1  o person shall dischar e an  ha ardo s s stance  chemical  oil or
mi t re containin  oil into an  aters or an  se ment of the en ironment
e cept in accordance ith prescri ed re lations.

2  A person ho dischar es a ha ardo s s stance  chemical  oil or a
mi t re containin  oil into an  aters or other se ment of the
en ironment contrar  to s section 1  commits an offence and is lia le

a  pon s mmar  con iction to a fine not e ceedin  se en tho sand
dollars or a term of imprisonment not e ceedin  si  months  or to
oth

 pon con iction on information to a fine not e ceedin  fi e
h ndred tho sand dollars or a term of imprisonment not e ceedin
fi e ears  or to oth.

3  pon con iction  the person dischar in  a ha ardo s s stance  chemical
oil or a mi t re containin  oil into the en ironment shall  in addition to 
an  other sentence imposed  the co rt 
a  pa  the cost for the restoration of the en ironment so affected

incl din  an  costs hich ma  e inc rred  an  o ernmental
a enc  or or an in the restoration of the en ironment dama ed or
ad ersel  affected as a res lt of the dischar e  and

 pa  s ch costs to co er dama es for losses of persons ad ersel
affected  the dischar e of an  ha ardo s s stance  chemical  oil
or mi t re containin  oil into an  aters or an  se ment of the
en ironment.

 4  he irector shall adopt standard criteria for determinin  persons ho are
ad ersel  affected in respect of the dischar e of a ha ardo s s stance
chemical  oil or a mi t re containin  oil into the en ironment.
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1. ana ement of ha ardo s aste.

1 o person shall  e cept in accordance ith prescri ed re lations
dischar e an  ha ardo s aste into the en ironment.

2 he irector shall adopt standard criteria for the classification of
ha ardo s astes ith re ard to determinin
a e tremel  ha ardo s aste

corrosi e aste
 c  carcino enic aste
 d  flamma le aste
 e  persistent aste
f  to ic aste

e plosi e aste  and
h  an  other cate or  of aste the irector ma  consider necessar .

A   S S  A A  AS S A  
A  S A  

2. n ironmental contin enc  plan.

1 he irector ma  re ire a person ho 
a o ns  operates or controls an  premises on hich a poll tant

ha ardo s s stance or ha ardo s aste is handled  or
 transports an  poll tant  ha ardo s s stance or ha ardo s aste

to prepare and s mit for appro al  an en ironmental contin enc  plan to 
deal ith a spill or accidental release of s ch poll tant  ha ardo s 
s stance or ha ardo s aste. 

2  An en ironmental contin enc  plan prepared nder s section 1  shall
e comm nicated to the staff and contractors of the person re ired to

prepare s ch a plan  and shall incl de 
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 c  the steps to e ta en to restore the en ironment as near as possi le
to the state it as in efore the spill or accidental release of the
poll tant  ha ardo s s stance or ha ardo s aste.

. t  to notif  of spills and accidental releases.

If a spill or accidental release of a poll tant  ha ardo s s stance or ha ardo s
aste occ rs  the person ho 

a  o ns  operates or controls an  premises on hich a poll tant
ha ardo s s stance or ha ardo s aste is handled  or a spill or an
incident occ rs  or

 transports an  poll tant  ha ardo s s stance or ha ardo s aste
shall  as soon as is reasona l  practica le 

i notif  the irector and the rele ant a encies
ii implement the appro ed contin enc  plan  and
iii ta e meas res necessar  or e pedient to minimise an

res ltin  threat to h man health or the en ironment
accordin  to s ch directions as the irector ma  i e.

. mer enc  response actions.

1  here the irector reasona l  elie es that a spill or accidental release of
a poll tant  ha ardo s s stance or ha ardo s aste or the threat of s ch
spill or accidental release presents a threat to h man health or the
en ironment  the irector shall  in coordination ith other rele ant
o ernment a encies 
a  notif  in s ch manner as ma  e effecti e  an  person or cate or

of persons ho ma  e ad ersel  affected  s ch spill or
accidental release  and

 nderta e an  emer enc  response actions necessar  to protect
h man health or the en ironment.

2  here a person is fo nd to e responsi le for a spill or accidental release
of a poll tant  ha ardo s s stance or ha ardo s aste or the threat of
s ch spill or accidental release  the irector ma  in a co rt of competent

risdiction  reco er the costs for an  emer enc  response actions as a
ci il de t.

. n ironmental emer enc  response idelines.

he irector ma  iss e idelines for the pre ention of  preparedness for and
response to an en ironmental emer enc .
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. n ironmental restoration order.

1  he irector ma  in respect of a matter relatin  to the mana ement of the
en ironment  iss e and ser e on a person an en ironmental restoration
order hereinafter referred to as an order  .

2  An order iss ed nder s section 1  s h a l l
a  re ire the person on hom it is ser ed to restore the en ironment

as near as he can to the state it as in efore the ta in  of the action
hich is the s ect of the order

 pre ent the person on hom it is ser ed from ta in  an  action
hich o ld or is reasona l  li el  to ca se harm to the

en ironment  and
 c  in accordance ith an administrati e ci il assessment nder section

49  1  c  a ard compensation to a person hose en ironment
propert  or li elihood has een harmed  the action hich is the
s ect of the order.

3  An order ma  contain terms and conditions and impose o li ations on the
persons on hom it is ser ed.

4  If a person ho is ser ed ith an order fails to compl  ith an  aspect of
the order  the irector ma  nderta e all actions stip lated in the order
and ma  in accordance ith an administrati e ci il assessment nder
section 49  1  d  reco er from that person all costs inc rred to restore the
en ironment.

5  A person ho has een ser ed ith an order ma  ithin t ent ei ht
da s from receipt of the order  appeal to the inister.

 6  An appeal to the inister does not ha e the effect of s spendin  an order
iss ed nder this section.

. n ironmental restoration idelines.

he irector ma  iss e idelines for restorin  the en ironment nder section
36. 

A   A  A  S A  
A  A  A  

. sta lishment of n ironmental e istr .

1  he irector shall esta lish a re istr  to e no n as the n ironmental
Re istr  hereinafter referred to as the Re istr  hich shall contain the
follo in  records 

a e 26 



n ironmental lannin  and rotection Act  2019 

a  permits iss ed nder this Act or an  re lations made there nder
 certificates iss ed nder this Act or an  re lations made

there nder
 c  orders made nder this Act
 d  appro ed n ironmental Impact Statements and n ironmental

Impact Assessments prepared in accordance ith prescri ed
re lations

 e  information identif in  etlands of national and international
importance

f  ann al reports prepared in accordance ith this Act
 information relatin  to the so rces of poll tion

h  an  enforcement proceedin  nderta en nder this Act
i  a list of alified and accredited en ironmental cons ltants

en ironmental mediators and en ironmental la oratories
 an  idelines made in accordance ith this Act or an  re lations

made there nder
 copies of all notices iss ed in accordance ith this Act  and

1 an  other matter re ired to e ept in the Re istr  nder this Act
or that ma  e prescri ed  re lations.

2  he records in the Re istr  shall e ept in s ch form and manner as the
irector deems appropriate  incl din   electronic means.

3  A person ma  d rin  the normal or in  ho rs of the epartment  and
on pa ment of the prescri ed fee 
a  inspect an  record contained in the Re istr

 o tain from the irector a certified cop  of an  doc ment
contained in the Re istr .

4 A person shall not ha e access to a doc ment contained in the Re istr  if

a  the irector determines that disclos re of the information o ld e
contrar  to the p lic interest  or

 the information is s ect to a trade secret or confidentialit  claim.

5 he irector shall pro ide a ritten e planation of an  ref sal to ma e
information a aila le hen re ested  a person nder this section.

. nformation atherin .

he irector ma  ca se information relatin  to the en ironment to e collected
 means of ol ntar  s r e s  estionnaire in iries and an  other appropriate

means for the p rpose o f
 a  cond ctin  research
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 creatin  an in entor  of data
 c  form latin  o ecti es  idelines and codes of practice
 d  reportin  on the state of the en ironment  or 
 e  administerin  an  pro ision of this Act or an  re lations made

there nder.

. Scientific  technical and mana ement research.

1  he irector shall enco ra e  de elop and s pport scientific  technical
and mana ement research pro rammes on en ironmental iss es and
topics  incl din  
a  ecolo ical processes

 
c  

threatened  endan ered or in asi e alien species  
the de elopment of meas res for the mana ement  reco er  and 
protection of closed areas  en ironmentall  sensiti e areas and 
species  protected ildlife and their ha itats  

 d  assessments of the effecti eness of meas res ta en to implement
mana ement and reco er  plans

e monitorin  pro rammes
f  assessments of the archaeolo ical  historical and c lt ral herita e of

areas of he ahamas  and
 an  other en ironmental iss e and topic as the irector deems

appropriate.
2  he irector ma  

a pro ide technical assistance for trainin  research  ed cation  and
mana ement pertainin  to en ironmental iss es and topics  and

 see  information as necessar  from scientificall  or technicall
alified e perts and or anisations.

1. ermission for scientific research.

1  A person ho ishes to en a e in an  scientific research operation ith
respect to an  flora or fa na fo nd in he ahamas  here s ch research
in ol es the ta in  of s ch flora or fa na  or an  part thereof  dead or
ali e  shall ma e a ritten application to the irector to do so. 

2  A person ho s mits an application nder s section 1  shall f rnish
the irector ith a plan for the proposed operation and s ch other
information as the irector ma  reasona l  re ire in order to ma e a
decision.

3  he irector shall onl  rant permission for a scientific research operation
to a person ho satisfies the irector 
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a  that he has access to  or a arantee of s fficient f nds to nderta e
the operations in a satisfactor  manner  and

 that he has the scientific competence to nderta e the operations  as 
ass red  an  reco nised learned societ  or instit tion of hi her
learnin .

 4  he irector ma  attach s ch terms  conditions and limitations to an
permission ranted nder this section  incl din  a re irement that the
data and res lts of the scientific operations are shared ith the irector.

5  itho t pre dice to the eneralit  of s section  4  the irector ma
attach to permission ranted nder this section for io prospectin
operations  s ch terms  conditions and limitations concernin  the
o nership of intellect al propert  and sharin  of financial ret rns from
the commercialisation of prod cts deri ed from the iolo ical di ersit  of

he ahamas  as the irector considers appropriate in the p lic interest.
6  A person ma  appeal the decision of the irector to ref se to rant

permission nder this section or to rant permission ith conditions  to 
the inister  ithin t ent ei ht da s from receipt of notice of the
decision.

2. lic information  ed cation and trainin .

he irector shall de elop pro rams for p lic information  ed cation and
trainin  to promote asic nderstandin  of the en ironment and a areness of
and compliance ith the pro isions of this Act and an  re lations made
there nder.

A   A  A   

. o er of entr  and inspection.

1 An en ironmental officer ma  at all reasona le times  enter an  premises
for the p rpose o f
 a  ascertainin  hether an  contra ention of the pro isions of this Act

or an  re lations made there nder has occ rred thereon and
e aminin  the premises and ta in  a a  samples of an  thin  
means of or in relation to hich he elie es an  pro ision of this
Act or an  re lations made there nder has een contra ened

 ascertainin  hether or not circ mstances e ist hich o ld
a thorise or re ire the irector to ta e an  action  e ec te an

or  nder this Act or implement an  re lations made there nder
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 c  ta in  an  action  performin  an  f nction or e ec tin  an  thin
a thorised or re ired to e done nder this Act or an  re lations
made there nder

 d  performin  an  f nction conferred on or dele ated to the inister
or the irector  or 

 e  enerall  e aminin  and inspectin  the premises.
2 An  person claimin  the ri ht to enter an  premises m st prod ce the

doc ment a thorisin  him to do so. 
3  An  person a thorised to enter an  premises hich he has entered

p rs ant to this section  m st lea e the premises as effect all  sec red
a ainst trespassers as he fo nd them.

 4  In the e ec tion of his f nctions nder this Act  an en ironmental officer
ma  call pon an  police officer to lend s ch assistance as ma  e 
re ired  and s ch police officer shall assist accordin l .

5  his section applies tat  ta , ith the necessar  modifications
to the irector  ep t  irector and an Assistant irector appointed nder
this Act.

. tainin  information and samples.

1 In the co rse of an  entr  permitted  section 43  an en ironmental
officer shall e allo ed to re ie  and cop  an  doc ment or record  ta e
photo raphs  inspect an  premises or ehicle and ta e an  sample for the
p rpose of la orator  anal sis of an  air  ater  soil or other material from
s ch premises or ehicle.

2  If an  samples are ta en p rs ant to s section 1  the o ner or operator
of the premises or ehicle shall  pon re est  e pro ided i t h
 a  a receipt for the sample collected hich identifies the t pes of

anal ses to e performed  and
 a portion of the sampled material properl  collected in an

appropriate container.
3 In an  instance here the irector re ests an  information from a person

nder this section and the person asserts a claim that the information
pro ided to the irector sho ld e treated as a trade secret or confidential

siness information  the irector shall treat s ch information as 
confidential n less
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s pplied the information to the irector  and the irector pro ides 
s ch person ith a reasona le opport nit  to contest s ch 
determination prior to an  p lic disclos re of the information. 

. n ironmental monitorin .

1  he irector shall mon i to r
a  all en ironmental phenomena ith a ie  to ma in  an assessment

of an  possi le chan es in the en ironment and their possi le
impacts

 the operation of an  ind str  
determinin  its immediate 
en ironment.

pro ect or acti it  ith a ie  of
and lon term effects on the

2  An en ironmental officer ma  enter pon an  land or premises for the
p rposes of monitorin  the effects pon the en ironment of an  acti ities
carried on at that land or premises.

. Scientific e idence.

 1 he inister shall   order p lished in the Gazette, desi nate at least
one scientific la orator  in he ahamas or else here  to e a scientific
la orator  for the p rposes of this Act.

2  A certificate si ned  the person in char e of a scientific la orator
desi nated nder s section 1  statin  that an o ect or s stance has
een anal sed or e amined and that the res lts of s ch anal sis or

e amination is admissi le in an  proceedin  nder this Act is s fficient
e idence
 a  of the matters in the certificate  and

 of the correctness of the res lts of the anal sis or e amination.
3  ot ithstandin  s section 2  a certificate shall not e admitted into

e idence in an  proceedin s for an offence nder this Act nless the
opposin  part  to the action has een i en 
a  reasona le notice of the intention to prod ce the certificate as 

e idence in the proceedin s  and
 a cop  of the certificate.

4  In an  proceedin s for an offence nder this Act  the defendant shall not
add ce e idence in re ttal of a certificate iss ed  a desi nated
scientific la orator  in relation to an  matter of hich the certificate is 
e idence nless the defendant i es notice  in ritin  of his intention to 
add ce the re ttal e idence to the prosec tor ithin 
a  fo rteen da s after a cop  of the certificate has een i en nder

s section 3  or
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 s ch f rther time as the co rt ma  allo .

. otice of iolation.

1 here a pro ision of this Act specificall  re ires that an action e ta en
here the irector reasona l  elie es that a person has committed an

offence nder this Act or an  re lations made there nder  the irector
shall ca se a ritten notice of iolation to e ser ed on s ch person in the
form determined  the irector  hich shall incl de 
a a re est that the person ma e s ch modifications to the acti it

ithin a specified time  as ma  e re ired to allo  contin ation of
the acti it  and

 an in itation to the person to ma e representations ithin a
specified time to the irector concernin  the matters specified in 
the notice.

2  here a matter specified in the notice ma  e satisfactoril  e plained or
other ise resol ed ithin t ent ei ht da s of ser ice of the notice  the

irector m a
a cancel the notice or dismiss the matters specified therein  or

 enter into a consent a reement containin  s ch terms and
conditions as the irector deems fit. 

. ss e of administrati e order.

1  he irector ma  iss e an administrati e order here a person 
a fails to ma e representations to the irector as re ired nder

section 47 1  ithin the time specified in the notice  or
is na le to resol e ith the irector all matters specified in the
notice.

2  An administrati e order shall  here appropriate 

a e 32 

a specif  details of the iolation of an thin  re ired nder the Act or
an  re lations made there nder

 direct a person to immediatel  cease and desist from the iolation
or specif  a date for comin  into compliance

 c  direct a person to immediatel  remed  an  en ironmental
conditions or dama es to the en ironment arisin  o t of the
iolation or specif  a date  hich s ch remedial action shall e 

completed
 d  direct a person to nderta e an in esti ation re ardin  an

en ironmental circ mstances ithin that person's responsi ilit  or 
control  incl din  an  release of a poll tant  ha ardo s s stance or
ha ardo s aste into the en ironment
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 e  direct a person to perform an  monitorin  or record eepin
acti ities

f  incl de a proposed administrati e ci il assessment made  the
irector  or

 direct a person to compl  ith an  other re irement nder this Act
or an  re lations made there nder.

3  A person ser ed ith an administrati e order ma  
a  elect to ne otiate a consent a reement ith the irector  or

 ithin t ent ei ht da s of the ser ice of the administrati e order
appeal the administrati e order to the inister.

. Administrati e ci il assessment.

1  he irector ma  ma e an administrati e ci il assessment o f
a  compensation for act al costs inc rred  the irector to respond to 

en ironmental conditions or other circ mstances arisin  o t of a
iolation referenced in an administrati e order or a notice of
iolation

 compensation for act al costs inc rred  the irector in
respondin  to a spill or accidental release of a poll tant  ha ardo s
s stance or ha ardo s aste

 c  compensation to e paid  a person ser ed ith an en ironmental
restoration order to another person hose en ironment  propert  or 
li elihood has een ad ersel  affected  the action hich is the
s ect of the order

 d  compensation for act al costs inc rred  the irector or a
o ernment entit  or pri ate person to restore the en ironment after

the fail re of a person ser ed ith an en ironmental restoration
order to compl  ith its terms and conditions

 e  dama es at lar e here the dama e to the en ironment is 
permanent or the effect of the en ironmental dama e ill last more
than ten ears

f  dama es for losses s ffered  a third part .
2  or the p rposes of determinin  the amo nt of an  dama es to e 

assessed nder s section l f  the irector shall ta e into a c c o n t
a  the nat re  circ mstances  e tent and ra it  of the iolation

 the de ree of ilf lness or c lpa ilit  in committin  the iolation
and an  ood faith efforts to cooperate ith the irector.
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. ther actions  the irector.

If the irector reasona l  elie es that an  person is c I entl  in iolation of
an  pro ision of this Act or an  re lations made there nder  or is en a ed in 
an  acti it  that is li el  to res lt in a iolation  the irector ma  in addition to
or in lie  of an  actions a thorised nder this Act 

a see  a restrainin  order or other in ncti e or e ita le relief to 
prohi it the contin ed iolation or to pre ent the acti it  that o ld
lead to iolation

 see  an order for the clos re of an  facilit  or an  prohi ition
a ainst the contin ed operation of an  processes or e ipment at 
s ch facilit  in order to halt or pre ent an  iolation  or

 c  p rs e an  other remed  hich ma  e pro ided  la . 

1. ri ate part  actions.

 1 An  person ho is a rie ed  a iolation of this Act or an  re lations
made there nder ma  ith the lea e of the co rt  instit te proceedin s in
a co rt of competent risdiction a ainst an  other person hom he 
reasona l  s spects is responsi le for that iolation.

2  he co rt ma  rant lea e to instit te proceedin s p rs ant to s section
1  to an  person or ro p of persons ha in  a specific interest in the

claimed iolation of the Act or an  re lations made there nder or an
other person or ro p of persons ho can satisf  the co rt that the
proceedin s are stifia le in the p lic interest.

3  In an  proceedin s ro ht nder this section 
a the rden of proof is on the person ho instit tes the proceedin s

 the Attorne eneral ma  inter ene at an  time as a matter of ri ht.

2. ol ntar  reports.

1  here a person has no led e of the comm1ss10n or reasona le
li elihood of an offence nder this Act or an  re lations made
there nder  t is not re ired to report the matter nder this Act  that
person ma  report an  information relatin  to the offence or li el  offence
to the irector  and the irector shall in esti ate the report and ta e s ch
action as necessar .

2  o person shall disclose or ca se to e disclosed the identit  of a person
ho ma es a report nder s section 1  or an  information that co ld

reasona l  e e pected to re eal the identit  of s ch a person itho t the
e pressed permission of the person ho made the report.
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3  o emplo er shall dismiss  s spend  demote  discipline  harass or
other ise disad anta e an emplo ee  or den  an emplo ee a enefit of
emplo ment  reason that the emplo ee 
a  has made a report nder s section 1

 actin  in ood faith and on the asis of a reasona le e l i e f
i  has ref sed or stated an intention of ref sin  to do an thin

that is an offence nder this Act or an  re lations made
there nder  or 

ii has done or stated an intention of doin  an thin  that is 
re ired to e done  or nder this Act or an  re lations
made there nder.

 4 ot ithstandin  an  pro ision in an  la  prescri in  the period ithin
hich s mmar  proceedin s ma  e commenced  proceedin s for an

offence nder this Act or an  la  that affects the operation of this section
ma  e commenced at an  time ithin 
a  the period of three months from the date on hich  in the

determination of the irector  s fficient e idence to stif  a
prosec tion for the offence comes to its no led e  or

 the period of t el e months after the commission of the offence.

. ia ilit  of corporate officers.

here a corporation is in iolation of an  pro 1s10n of this Act or an
re lations made there nder  an  indi id al ho  at the time of the iolation

as a director  mana er  s per isor  partner or other similar officer or
responsi le indi id al  or ho as p rportin  to act in s ch capacit  ma  e 
fo nd indi id all  lia le for that iolation if  ha in  re ard to the nat re of his
f nctions in that capacit  the reso rces ithin his control or discretion and his
reasona le a ilit  to pre ent the iolation 

a  the iolation as committed ith his direct consent or conni ance
or

 he  ith no led e  did not e ercise reasona le dili ence to
pre ent the commission of the iolation.

. ther proceedin s and remedies not affected.

or the a oidance of do t  nothin  in this Act ta es a a  from or interferes
ith the ri ht of the ro n or an  other person to s e for and reco er  nder an

other la  or at common la  compensation for or in respect of dama e or in r
ca sed  an offence nder this Act or an  re lations made there nder.
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A   S A  A S 

. ama e to en ironment and death or harm to persons.

 1 An  person ho 
a  intentionall  or rec lessl  ca ses a disaster that res lts in a loss of

the se of the en ironment
 sho s anton or rec less disre ard for the li es or safet  of other

persons and there  ca ses a ris  of death or harm to another
person

commits an offence and is lia le on con iction on information to a fine of 
not less than t ent fi e tho sand dollars and not e ceedin  thirt  million 
dollars or a term of imprisonment not e ceedin  ten ears  or to oth  or in 
the case of a con iction nder para raph a  to three times the assessed 
al e of the dama e ca sed  hiche er is the reater or a term of 

imprisonment not e ceedin  ten ears  or to oth. 
2 A person shall not e con icted nder this section if he esta lishes that he 

e ercised d e dili ence to pre ent the commission of the offence.

. ischar e to ater reso rce.

1 o person shall dischar e or emit an  poll tant into a ater reso rce other
than in accordance ith the pro isions of this Act or an  re lations made
there nder.

2  A person is considered to ha e ca sed a ater reso rce to ecome
poll ted i f
a  the person ca ses or permits to e released into an nder ro nd

ater s stem  ater a  or ater od  an  aste  hether solid
li id or aseo s that 
i  is prohi ited nder this Act or an  re lations made

there nder  or
ii does not compl  ith an  standard prescri ed for the

mana ement of ater reso rces  or
 the person ca ses or permits the dischar e of an  ha ardo s

s stance  hether solid  li id or aseo s  into an nder ro nd
ater s stem  ater a  or ater od  in contra ention of this Act

or an  re lations made there nder.
3  A person ho contra enes s section 1  commits an offence and is lia le
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 pon con iction on information to a fine that is proportionate to the
scale of an  en ironmental dama e ca sed or a term of
imprisonment not e ceedin  ten ears and confiscation of an  thin
sed in the commission of the offence.

. ischar e into the atmosphere.

o person shall dischar e or emit an  aseo s s stance into the atmosphere
other than in accordance ith the pro isions of this Act or an  re lations made
there nder.

. str ction of en ironmental officers  etc.

An  person ho assa lts  o str cts or hinders the irector  ep t  irector  an
Assistant irector or an  en ironmental officer of the epartment in the
e ec tion of their d t  nder this Act or an  re lations made there nder
commits an offence and is lia le on s mmar  con iction 

a  to a fine not e ceedin  three tho sand dollars  or to a term of
imprisonment not e ceedin  si  months  or to oth

 in the case of a second or f rther offence  to a fine not e ceedin
fi e tho sand dollars or to a term of imprisonment not e ceedin
nine months  or to oth.

. ontin in  offence.

here an offence nder this Act or an  re lations made there nder is 
committed or contin ed on more than one da  the person ho committed the
offence is lia le to e con icted for a separate offence for each da  on hich the
offence is committed or contin ed.

. enalt  for reach of re lations.

here offences are prescri ed  re lations nder section 65  the penalties
shall not e ceed a fine of t ent fi e tho sand dollars or imprisonment for
se en ears.

A   S A S 

1. eports.

1  he irector shall  on or efore April 30 th in each ear  prepare and ca se
to e s mitted to the inister in s ch form as the inister ma  re ire a
report detailin  the technical and financial acti ities of the epartment
and if so re ested  s ch other reports as the inister ma  re ire
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concermn  the operation of the epartment and the state of the 
en ironment. 

2 A cop  of e er  report s mitted nder this section shall form a part of
the ann al report of the inistr .

3  or the p rposes of this section  ann a  re ort of t e Ministr  means
the report of the inistr  referred to nder section 9 of the inistr  of the

n ironment Act  2019.

2. Ser ice of doc ments.

1  An  notice or other doc ment re ired or a thorised to e ser ed nder
this Act or an  re lations made there nder  or an  order  direction or
other instr ment so made  ma  e ser ed 
a in the case of a nat ral person   deli erin  it directl  to the person

on hom it is to e ser ed  or 
i  in a case here an address for ser ice has een pro ided 

the person on hom ser ice is to e effected   deli erin  it
or sendin  it  re istered mail to that person at that address
or

ii  s ch means of s stit ted ser ice as are reco nised nder
the R les of the S preme o rt ( I. 4 1 8)  

 in the case of a od  corporate   ser in  it in accordance ith the
process for effectin  ser ice on a compan  in accordance ith the
R les of the S preme o rt ( I. 4 1 8). 

2  here a doc ment is re ired to e ser ed on the irector  ser ice is 
effected  deli erin  or sendin  the doc ment  re istered post
addressed to the irector at the ffice of the irector.

3 here a doc ment is re ired to e ser ed on a person ha in  an interest
in land and the name of that person cannot e ascertained after reasona le
en ir  the doc ment is deemed to e d l  ser ed if  ein  addressed to 
the o ner  or occ pier  of the premises  it is 
a deli ered or sent to the premises  re istered mail and is not

ret rned to the sender  or
 affi ed conspic o sl  to some ildin  or fi ed o ect on the

premises.

. ines  fees and penalties.

1 An  fine  fee or penalt  imposed and collected nder this Act shall e paid
into the n ironmental Administration nd.
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2  or the p rposes of this section  En ironmenta  A ministration F n
means the n ironmental Administration nd esta lished nder section 8
of the inistr  of the n ironment Act  2019.

. Amendment of sched les.

he inister ma   order  amend an  of the Sched les to this Act.

. e lations.

he inister ma  ma e re lations for i in  effect to and carr in  o t the
p rpose  intention and pro isions of this Act and itho t pre dice to the

eneralit  of the fore oin  s ch re lations ma  pro ide for 
a  the pre ention and control of poll tion or contamination of the air

ater and land
 specif  standards in e cess of hich poll tants dischar ed into the

en ironment shall not e dischar ed or emitted
 c  the desi nation of ha ardo s s stances or cate ories of ha ardo s

s stances  and the performance standards  proced res and
safe ards of s ch s stances

 d  the re irements ith respect to the handlin  and disposal of
cate ories of ha ardo s aste

 e  the preparation and implementation of actions to pre ent poll tion
or the preparation and implementation of en ironmental
mana ement s stems

f  the restriction or prohi ition of o one depletin  s stances
 the esta lishment of am ient air alit  standards  an air poll tion

monitorin  s stem and inde  and the man fact re  se and
emission of air contaminants

h  f lfillin  o li ations nder ltilateral n ironmental A reements
i  the records to e ept in the n ironmental Re istr
i control and monitorin  of scientific research pertainin  to the

en ironment in he ahamas
 the pa ment of fees or an  other char es pa a le nder this Act

1 the pa ment of an  compensation nder this Act and the manner for
appl in  for s ch compensation

m  the prescri in  of meas res to e ta en ith respect to spills and
accidental releases and emer enc  pre ention and preparedness

n  the reco er  of costs and e penses inc rred in carr in  o t an
or  done as a conse ence of an  defa lt  an  person in

accordance ith this Act or the re lations
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 o  a pro ram for efficient  coordinated and effecti e action to
en ironmental emer encies in he ahamas

p  the desi nation  mana ement and enforcement of en ironmental
clearance conditions

  the form of an  application  notice or other doc ment to e made
iss ed or ser ed nder this Act

r  an  other matter hich  in the interest of en ironmental protection
is concerned ith or incidental to the protection  preser ation and
conser ation of the en ironment or the s staina le mana ement of
nat ral reso rces.

. onse ential amendments.

he la s set forth in the first col mn of the e o  e e are amended to the
e tent set forth in the second col mn thereof.

. Act inds ro n.

his Act inds the ro n.

. Application of Act.

his Act shall appl  t o
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 a  the Island of e  ro idence
 the Island of rand ahama incl si e of the ort Area as defined

i  in the a reement set o t in the Sched le to the a s ill
ree  rand ahama eep ater ar o r and Ind strial

Area  Act ( . 2 1)
ii in section 2 of reeport e la s Act ( . 2 ) a

 c  an  ca  or Island of he ommon ealth of he ahamas as the
inister ma  from time to time  e tend  rder as p lished in 

the Gazette.

F RST SCHEDU E 

section 3 2  

PR NC P ES OF EN RONMENTA  PROTECT ON 
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1 Princi e of integration of economic, socia  an  en ironmenta
consi erations
1  So nd en ironmental practices and proced res sho ld e adopted as a

asis for ecolo icall  s staina le de elopment for the enefit of all h man
ein s and the en ironment.

2  his principle re ires the effecti e inte ration of economic  social and
en ironmental considerations in decision ma in  processes ith the need
to impro e comm nit  ell ein  and the enefit of f t re enerations.

3  An  meas res adopted sho ld e cost effecti e and in proportion to the
si nificance of the en ironmental pro lems ein  addressed.

2 Preca tionar  rinci e
1  If there are threats of serio s or irre ersi le en ironmental dama e  lac

of f ll scientific certainl  sho ld not e sed as a reason for postponin
meas res to pre ent en ironmental de radation.

2  ecision ma in  sho ld e ided  
a  a caref l e al ation to a oid serio s or irre ersi le dama e to the

en ironment heree er practica le  and
 an assessment of the ris ei hted conse ences of ario s

options.

 Princi e of intergenerationa  e it
he present eneration sho ld ens re that the health  di ersit  and prod cti it

of the en ironment is maintained or enhanced for the enefit of f t re
enerations.

 Po ter a s rinci e
he poll ter sho ld ear the cost of meas res to red ce poll tion decided pon
 p lic a thorities to ens re that the en ironment is in an accepta le state  and

sho ld compensate persons for the harm the  s ffer from poll tion.

 Princi e of conser ation of io ogica  i ersit  an  eco ogica  integrit
he conser ation of iolo ical di ersit  and ecolo ical inte rit  sho ld e a

f ndamental consideration in decision ma in .

 Princi e of im ro e  a ation, ricing an  incenti e mec anisms
1  n ironmental factors sho ld e incl ded in the al ation of assets and

ser ices.
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2  ersons ho enerate poll tion and aste sho ld ear the cost of
containment  a oidance and a atement.

3  sers of oods and ser ices sho ld pa  prices ased on the f ll life c cle
costs of pro idin  the oods and ser ices  incl din  costs relatin  to the
se of nat ral reso rces and the ltimate disposal of astes.

 4  sta lished en ironmental oals sho ld e p rs ed in the most cost
effecti e a   esta lishin  incenti e str ct res  incl din  mar et
mechanisms  hich ena le persons est placed to ma imise enefits or
minimise costs to de elop sol tions or responses to en ironmental
pro lems.

 Princi e of s are  res onsi i it
1  rotection of the en ironment is a responsi ilit  shared  all le els of

o ernment and ind str  siness  comm nities and the people of he
ahamas.

2  rod cers of oods and ser ices sho ld prod ce competiti el  priced
oods and ser ices that satisf  h man needs and impro e alit  of life
hile pro ressi el  red cin  ecolo ical de radation and reso rce

intensit  thro ho t the f ll life c cle of the oods and ser ices to a le el
consistent ith the s staina ilit  of iodi ersit  and ecolo ical s stems.

 Princi e of ro ct ste ar s i
rod cers and sers of oods and ser ices ha e a shared responsi ilit  ith the
o ermnent to mana e the en ironmental impacts thro ho t the life c cle of

the oods and ser ices  incl din  the ltimate disposal of an  astes.

9 Princi e of aste ierarc
astes sho ld e mana ed in accordance ith the follo in  order of preference

a  a oidance
 re se

 c  rec clin
 d  reco er  of ener
 e  treatment
f  containment

 disposal.

10  Princi e of integrate  en ironmenta  management
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If approaches to mana in  en ironmental impacts on one se ment of the 
en ironment ha e potential impacts on another se ment  the est practica le 
en ironmental o tcome sho ld e so ht. 

11 Princi e of enforcement
nforcement of en ironmental re irements sho ld e nderta en for the

p rpose o f
a etter protectin  the en ironment and its economic social ses

 ens rin  that no commercial ad anta e is o tained  an  person ho
fails to compl  ith en ironmental re irements

 c  infl encin  the attit de and eha io r of persons hose actions ma
ad erse en ironmental impacts or ho de elop  in est in  p rchase or se
oods and ser ices hich ma  ha e ad erse en ironmental impacts.

12  Princi e of acco nta i it
1  he aspirations of the people of he ahamas for en ironmental alit

sho ld dri e en ironmental impro ement.
2  he p lic sho ld therefore e i en 

a  access to relia le and rele ant information in appropriate forms to 
facilitate a ood nderstandin  of en ironmental iss es

 opport nities to participate in polic  and pro ramme de elopment.

1  Princi e of a oi ance
It is prefera le to a oid en ironmental dama e as it can e impossi le or more
e pensi e to repair rather than pre ent dama e.
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SECOND SCHEDU E 

section 66  

CONSE UENT A  AMENDMENTS 

A  

n ironmental ealth Ser ices Act  . 
2 2) 

lannin  and S di ision Act  2010 (No. 
4 o f  2010) 

ild Animals rotection  Act ( . 248) 
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E TENT OF AMENDMENT 

elete sections 17 1 e  and l p  

elete section 14 

a  In the lon  title  insert immediatel
after the ords pro ision for the  the

ords protection of  and .
 Insert immediatel  after section 4 the
follo in  ne  section 

A Protection of i  anima s
1  he inister ma   notice

p lished in the Gazette,
prohi it or restrict  either
indefinitel  or for a period
specified in the notice  an
h ntin  or remo al of an

ild animal specified in the
notice in or from an area
defined in the notice  as the

inister considers
necessar  for 
a  the control of the spread

of disease
 the protection of h man

life
 c  the conser ation and

mana ement of flora
and fa na  or 

 d  iodi ersit .
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2  A person ho contra enes
this section commits an offence
and is lia le to a fine not
e ceedin  fi e tho sand dollars
or a term of imprisonment not
e ceedin  one ear  or to oth. .
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