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(nYironmental 3lanninJ and 3rotection Act� 2019 

1o. t�o Zdo/ 0� 
EN9,RONMENTA/ P/ANN,N* AND PROTECT,ON 

ACT, 2019 

AN ACT TO ESTAB/,SH THE DEPARTMENT OF EN9,RONMENTA/ 
P/ANN,N* AND PROTECT,ON� TO PRO9,DE FOR THE 

PRE9ENT,ON OR CONTRO/ OF PO//UT,ON, THE RE*U/AT,ON 
OF ACT,9,T,ES, AND THE ADM,N,STRAT,ON, CONSER9AT,ON 

AND SUSTA,NAB/E USE OF THE EN9,RONMENT� AND FOR 
CONNECTED PURPOSES 

il'
e� o   .�A�� �ā l TBi9l ",ff�)> �i 
EnacteG E\ tKe ParOiament of TKe BaKamas , 

3A57 , � 35(/,0,1A5< 

1. Short title and commencement.

�1� 7his Act ma\ Ee cited as the (nYironmental 3lanninJ and 3rotection Act�
2019.

�2� 7his Act shall come into force on sXch date as the 0inister ma\ appoint
E\ notice pXElished in the Gazette.

2. ,nterpretation.

�1� I n t h i s A c t �

3aJe � 4 

�aGYerse effect� inclXdes �
�a� impairment of the TXalit\ of the natXral enYironment or an\

Xse that can Ee made of it� 
�E� inMXr\ or damaJe to propert\� flora or faXna�
� c� harm or material discomfort to an\ person�
� d� an adYerse effect on the health of an\ person�
� e� impairment of the safet\ of an\ person�

' 
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(nYironmental 3lanninJ and 3rotection Act� 2019 

�f� renderinJ an\ propert\ or flora or faXna Xnfit for Xse E\
hXmans or Xnfit for its role in its ecos\stem�

�J� loss of enMo\ment of normal Xse of propert\� and
�h� interference Zith the normal condXct of EXsiness�

�air� means the Xnconfined portion of the atmosphere� e[clXdinJ that 
Zithin an\ strXctXre or XnderJroXnd space� 

�EioGiYersit\� means the YariaEilit\ amonJ liYinJ orJanisms from all 
soXrces� inclXdinJ terrestrial� marine and other aTXatic ecos\stems� 
and the ecoloJical comple[es of Zhich the\ are part� and inclXdes 
diYersit\ Zithin species and EetZeen species and of ecos\stems� 
and the term �EioOogicaO GiYersit\� shall haYe the same or 
correspondinJ meaninJ� 

�cOimate cKange� means a chanJe in the state of the climate that can Ee 
identified E\ chanJes in the mean or the YariaEilit\ of its properties� 
and that persists for an e[tended period� t\picall\ decades or lonJer� 
ZhereE\ sXch chanJe ma\ Ee dXe to natXral internal processes or 
e[ternal forcinJs� or to persistent anthropoJenic chanJes in the 
composition of the atmosphere or in land Xse� 

�contaminant or SoOOXtant� means an\ solid� liTXid� Jas� odoXr� heat� 
soXnd� YiEration� radiation or comEination of an\ of those resXltinJ 
directl\ or indirectl\ from hXman actiYities that ma\ caXse an 
adYerse effect� 

�contamination� means the state resXltinJ from the presence of a 
contaminant� 

�coraO reef
 means �
�a� a limestone strXctXre composed Zholl\ or partiall\ of liYinJ

corals� their sNeletal remains� or Eoth� and hostinJ other
coral� associated Eenthic inYerteErates� and plants� or

�E� a hard�Eottom commXnit\� also NnoZn as liYe Eottom haEitat
or colonised paYement� characterised E\ the presence of coral
and associated reef orJanisms or Zorm reefs created E\ the
3hraJmatopoma species�

�DeSartment� means the 'epartment of (nYironmental 3lanninJ and 
3rotection� 

�Director� means the 'irector of (nYironmental 3lanninJ and 3rotection 
appointed pXrsXant to section 7�1�� 

�GiscKarge� inclXdes� EXt is not limited to� an\ spillinJ� leaNinJ� 
pXmpinJ� poXrinJ� emittinJ� empt\inJ or dXmpinJ of an\ efflXent 
into the air� Zater or on land� 

3aJe � 5 �4�
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�ecos\stem� means a d\namic comple[ of plant� animal and micro�
orJanism commXnities interactinJ Zithin their ph\sical� natXral and 
non�natXral enYironment� 

�effOXent� means an\ liTXid� inclXdinJ particles of matter and other 
sXEstances in sXspension in the liTXid� 

�emission� means a contaminant or Jas stream� YisiEle or inYisiEle� 
passinJ into the air� Zater or on land� 

�enYironment� means natXral� man�made or altered air� Zater� land and 
XnderJroXnd natXral resoXrces or an\ comEination� part or 
interactinJ s\stems thereof� and inclXdes �
�a� ecos\stems and their constitXent parts� inclXdinJ hXmans and

their commXnities�
�E� all natXral and ph\sical resoXrces�
� c� the ph\sical TXalities and characteristics of an area that

contriEXte to a hXman's appreciation of its pleasantness�
aesthetic coherence� and cXltXral and recreational attriEXtes�

� d� the social� economic� aesthetic and cXltXral conditions Zhich
affect� or are affected E\ the matters referred to in paraJraphs
�a� � �c��

�enYironmentaO aXGit� means a manaJement tool comprisinJ s\stematic� 
docXmented� periodic and oEMectiYe eYalXation of hoZ Zell an 
enYironmental orJanisation� its manaJement and eTXipment are 
performinJ Zith the aim of helpinJ to safeJXard the enYironment E\ 
facilitatinJ manaJement control of practices and assessinJ 
compliance Zith applicaEle laZs� policies� standards and 
reJXlations� 

�enYironmentaO Eest Sractices� means the application of the most 
scientificall\ and technoloJicall\ appropriate comEination of 
enYironmental control measXres and strateJies� 

�EnYironmentaO COearance ConGitions� means the set of reTXirements� 
consistinJ of enYironmental mitiJation and manaJement measXres� 
inclXdinJ monitorinJ reTXirements� Zhich the 'epartment 
estaElishes as part of the terms of the &ertificate of (nYironmental 
&learance� 

�EnYironmentaO ,mSact Assessment� means a stXd\ identif\inJ and 
eYalXatinJ�
�a� the liNel\ impacts of a proposed actiYit\ on the enYironment�
�E� an\ alternatiYes to the proposed actiYit\�
� c� the potential means of mitiJatinJ and accessinJ the liNel\

climate related impacts of the proposed proMect�

� 
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�enYironmentaO management s\stem� means the manaJement of the 
enYironmental proJramme of an orJanisation in a comprehensiYe� 
s\stematic� planned and docXmented manner� and inclXdes the 
orJanisational strXctXre� planninJ and resoXrces for deYelopinJ� 
implementinJ and maintaininJ polic\ for enYironmental protection� 

�EnYironmentaO Management POan� means a docXment prepared to 
oXtline the effects for proposed actiYities on the enYironment� 

�enYironmentaO monitoring� means the continXoXs or periodic 
determination of actXal and potential effects of an\ actiYit\ or 
phenomenon on the enYironment� Zhether short�term or lonJ�term� 

�faXna� means a species inclXded in the animal NinJdom� inclXsiYe of its 
deo[\riEonXcleic acid� Zhether natiYe or natXralised� EXt does not 
inclXde hXmans� 

�fOora� means all terrestrial or aTXatic plant life� inclXsiYe of its 
deo[\riEonXcleic acid� especiall\ the natXrall\ occXrrinJ or 
indiJenoXs plant life� 

�KaEitat eTXiYaOenc\ anaO\sis� means a methodoloJ\ Xsed to determine 
compensation for inMXries to natXral resoXrces� 

�KanGOing� in relation to a ha]ardoXs sXEstance or ha]ardoXs Zaste 
means the manXfactXrinJ� importinJ� e[portinJ� transferrinJ� 
processinJ� treatinJ� pacNaJinJ� storinJ� transportinJ� XsinJ� re�
XsinJ� rec\clinJ� collectinJ� disposinJ or other related actiYities� 

�Ka]arGoXs sXEstance� means a sXEstance that is capaEle of posinJ a 
risN to health� safet\� propert\� or the enYironment� and inclXdes 
empt\ receptacles that haYe Eeen Xsed for the carriaJe of ha]ardoXs 
sXEstances or ha]ardoXs Zastes� inclXdinJ empt\ receptacles that 
haYe Eeen Xsed for the carriaJe of ha]ardoXs sXEstances or 
ha]ardoXs Zastes� 

�Ka]arGoXs Zaste� means an\ Zaste that e[hiEits characteristic 
properties of iJnitaEilit\� corrosiYit\� reactiYit\ or to[icit\ or sXch 
other characteristic properties that ma\ Ee listed in an\ other 
enactment� 

�inYasiYe aOien sSecies� means a species that is non�natiYe or alien to the 
ecos\stem Xnder consideration� and its introdXction caXses or is 
liNel\ to caXse harm to the econom\� enYironment or hXman health� 

�OanG� means sXrface land� the seaEed and other land coYered E\ Zater 
and all sXEsoils foXnd therein� or an\ comEination or part thereof� 

�Minister� means the 0inister responsiEle for the enYironment� 
�MXOtiOateraO EnYironmentaO Agreements� means the treaties� 

conYentions� protocols and other leJall\ EindinJ instrXments 

3aJe � 7 
�1 
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created E\ the 8nited 1ations EetZeen mXltiple nations that relate 
to the enYironment� 

�SroMect� means an\ deYelopment that proposes a man�made chanJe to 
the enYironment or an\ ecos\stem� Zhether for EXsiness� sports or 
residential pXrposes� inclXdinJ a ph\sical proMect� plan� proJram or 
polic\ of the the priYate sector� JoYernment or an\ other entit\ that 
has not \et receiYed final approYal from all the releYant aJencies� 

�natXraO resoXrces� means the liYinJ plants� animals� orJanisms and 
other EioloJical factors Zithin the enYironment� and the JeoloJic 
formations� mineral deposits� reneZaEle and non�reneZaEle assets� 
and the haEitat of the liYinJ plants� animals� orJanisms and other 
EioloJical factors� 

�reOease� means to spill� discharJe� dispose of� spra\� inMect� inocXlate� 
aEandon� deposit� leaN� seep� poXr� emit� empt\� throZ� dXmp� place� 
drain� pXmp or e[haXst a pollXtant from an\ premises� Yehicle� craft 
Yessel� aircraft� container� tools or machiner\� 

�sXstainaEOe management� means manaJinJ the Xse� deYelopment and 
protection of natXral and ph\sical resoXrces in a Za\� or at a rate� 
Zhich enaEles commXnities to haYe safe� social� economic and 
cXltXral enYironments that �
�a� sXstain the potential of natXral and ph\sical resoXrces to meet

reasonaEl\ foreseeaEle needs of fXtXre Jenerations�
�E� safeJXard the life�sXpportinJ capacit\ of air� Zater� soil and

ecos\stems� and
� c� aYoid� remed\ or mitiJate an\ adYerse effects on the

enYironment and hXman health�
�Zater� means a coloXrless� transparent� odoXrless liTXid comprised of 

tZo molecXles of h\droJen and one molecXle of o[\Jen that is 
natXral or man�made� aEoYe JroXnd or EeloZ JroXnd� Zhether 
permanent� temporal or seasonal� coastal� marine or inland� of 
h\persaline� saline� EracNish or fresh TXalit\� inclXdinJ natXral and 
artificial drainaJe coXrses� 

�ZetOanG� means areas of herEaceoXs or manJroYe sZamp and land 
coYered E\ Zater� Zhether natXral or artificial� permanent or 
temporar\� Zith Zater that is static or floZinJ� fresh� EracNish or 
salt� inclXdinJ areas of marine Zater the depth of Zhich at loZ tide 
does not e[ceed si[ metres. 

�2� )or the pXrposes of this Act� Zhen determininJ Zhether an\thinJ is a
�contaminant� or �SoOOXtant� as defined in sXEsection �1� reJard shall
Ee JiYen not onl\ to the proEaEle effect of the contaminant or pollXtant�
EXt also to the proEaEle cXmXlatiYe effect of thinJs of sXEstantiall\ the
same composition.

 i 3aJe� 8 
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�. 2EMects.

�1� 7he oEMects of this Act are �
�a� to ensXre the estaElishment of an inteJrated enYironmental

manaJement s\stem�
�E� to protect the enYironment of 7he %ahamas Zhile proYidinJ for

deYelopment in a Za\ that maintains ecoloJical inteJrit\ and the
social and economic Zelfare of local commXnities�

� c� to proYide a leJal frameZorN for the protection� enhancement� and
conserYation of the enYironment� and for the sXstainaEle
manaJement� Xse� deYelopment and enMo\ment of the enYironment
E\ the people of 7he %ahamas� inclXdinJ present and fXtXre
Jenerations�

� d� to proYide for the preYention and mitiJation of pollXtion for the
pXrposes of maintaininJ the TXalit\ of the enYironment�

� e� to facilitate compliance and implementation of oEliJations Xnder
an\ reJional and international aJreements or conYentions to Zhich
the *oYernment of 7he %ahamas has ratified or acceded to�

�f� to allocate the costs of enYironmental protection and restoration
eTXitaEl\ and in a manner that encoXraJes responsiEle Xse of� and
redXced harm to� the enYironment� Zith pollXters EearinJ an
appropriate share of the costs that arise from their actiYities�
prodXcts� sXEstances and serYices�

�J� to promote Eest practices in enYironmental manaJement and to
minimi]e harm to the enYironment throXJh strateJic planninJ�
pXElic consXltation and effectiYe policies�

�h� to deYelop a roEXst climate chanJe reJime that applies adaptation
and mitiJation technoloJies to address YXlneraEilities�

�i� to estaElish a mechanism for effectiYe pXElic paiiicipation in
decision maNinJ and the formXlation of enYironmental polic\� and

8� to promote and encoXraJe amonJ all persons a Eetter XnderstandinJ
and appreciation of the enYironment.

�2� )or the pXrposes of administerinJ this Act� reJard shall Ee JiYen to the
principles of enYironmental protection as set oXt in the )LUVt 6FKeGXOe.

3A57 ,, � A'0,1,S75A7,21 

�. 5esponsiEilities of 0inister.

�1� 7he 0inister is responsiEle for the Jeneral sXperYision and manaJement
of this Act.

3aJe� 9 �i 
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�2� )or the pXrposes of oYerseeinJ the administration and enforcement of this
Act� the 0inister shall �
�a� encoXraJe and facilitate the participation of all persons� non�

JoYernmental orJanisations and local commXnities in matters
relatinJ to enYironmental planninJ and protection�

�E� collaEorate Zith other 0inisters of *oYernment to ensXre
consistenc\ and continXit\ in the implementation of this Act and
an\ reJXlations made thereXnder�

� c� protect and promote the interests of 7he %ahamas in the neJotiation
of enYironmental aJreements and conYentions and ensXre that 7he
%ahamas meets its international oEliJations Zith respect to the
enYironment� and

� d� estaElish appropriate mechanisms to facilitate the e[chanJe of
information relatinJ to �
�i� the neJotiation of 0Xltilateral (nYironmental AJreements�
�ii� the implementation of 0Xltilateral (nYironmental

AJreements� and
�iii� compliance Zith 0Xltilateral (nYironmental AJreements.

�. (staElishment of 'epartment of (nYironmental 3lanninJ and
3rotection.

� 1� 7here is estaElished a department of *oYernment to Ee NnoZn as the
'epartment of (nYironmental 3lanninJ and 3rotection �hereinafter
referred to as �the 'epartment��� Zhich shall �
�a� arranJe and carr\ oXt all fXnctions that are reTXired for the proper

discharJe of the responsiEilities of the 0inister Xnder this Act� and
�E� comprise the 'irector� 'epXt\ 'irector� Assistant 'irectors� and

sXch other sXitaEl\ TXalified persons �hereinafter NnoZn as 
�enYironmental officers�� as ma\ Ee necessar\ for the efficient
ZorNinJ of the 'epartment.

�2� 7he 'epartment shall Ee sXEMect to the Jeneral control and direction of the
'irector.

�. )Xnctions of 'epartment.

�1� 7he fXnctions of the 'epartment are to proYide for and ensXre the
inteJrated protection of the enYironment of 7he %ahamas and ensXre the
sXstainaEle manaJement of its natXral resoXrces.

�2� )or the pXrpose of carr\inJ oXt its fXnctions pXrsXant to sXEsection �1��
the 'epartment shall �

3aJe � 10 
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�a� deYelop and implement policies� proJrammes and plans for the
effectiYe manaJement and conserYation of the enYironment�

�E� deYelop a manaJement plan for closed and enYironmentall\
sensitiYe areas in collaEoration Zith other releYant aJencies� and
Zhere necessar\� deYelop an\ additional resoXrce manaJement
plans�

� c� deYelop a national conserYation strateJ\ and action plan and to
implement them in conMXnction Zith sXch other releYant aJencies
and staNeholders�

�d� deYelop oEMectiYes and TXalit\ standards Zith respect to 
enYironmental protection� inclXdinJ Eodies of Zater� air and soil�

� e� in collaEoration Zith other releYant aJencies� deYelop a plan for �
�i� the conserYation and manaJement of sXrface Zaters and

Zetlands� in collaEoration Zith other releYant aJencies� and
�ii� the conserYation of JroXnd Zater resoXrces�

�f� promote conserYation and the preYention of pollXtion and
enYironmental deJradation�

�J� promote pXElic enYironmental aZareness and edXcation�
�h� edXcate and inform the pXElic on the importance of the protection

of the enYironment�
�i� deYelop and implement a protocol for pXElic consXltation and

formal commXnication of enYironmental information�
�M� coordinate and implement �

�i� international enYironmental policies and oEliJations�
�ii� international conYentions� treaties� protocols and aJreements

relatinJ to the enYironment�
�N� maNe recommendations on� administerinJ and JiYinJ effect to 

enYironmental policies� laZs� reJXlations� JXidelines and codes of
practice�

�1� disseminate enYironmental information and policies to the Jeneral
pXElic�

�m� estaElish an accredited and standardi]ed enYironmental laEorator\
for Zater� air and soil testinJ�

�n� estaElish procedXres for enYironmental emerJenc\ preparedness
and preYention in collaEoration Zith other releYant aJencies�

� o� oYersee and approYe the actiYities of aJencies responsiEle for Zater
manaJement�

�p� promote and enforce compliance Zith this Act and an\ reJXlations
made thereXnder�

3aJe � 11 4 O 
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� T� administer and JiYe effect to an\ enYironmental polic\ to Zhich this
Act applies�

�r� reJXlate and oYersee the reYieZ of (nYironmental 0anaJement
3lans and (nYironmental Impact Assessments�

�s� foster collaEoration and commXnication amonJ JoYernment
aJencies and releYant staNeholders reJardinJ enYironmental
planninJ and protection�

�t� consXlt Zith an\ person or Eod\ oXtside the 'epartment� local or
otherZise� Zith respect to an\ matter or sXEmission made Xnder this
Act�

�X� implement an ecos\stems approach that considers the XniTXe and
fXndamental characteristics of ecos\stems� and

�Y� carr\ oXt sXch other fXnctions as are necessar\ for the proper
fXnctioninJ of this Act.

�. Appointment of 'irector and 'epXt\ 'irector.

�1� 7here shall Ee appointed on sXch terms and conditions as the *oYernor�
*eneral ma\ appoint �
�a� a 'irector of (nYironmental 3lanninJ and 3rotection� and
�E� a 'epXt\ 'irector of (nYironmental 3lanninJ and 3rotection.

�2� 7he 'irector shall perform the fXnctions of the 'epartment.
�3� 1otZithstandinJ the proYisions of an\ other Act� no person shall Ee 

appointed to the office of 'irector or 'epXt\ 'irector Xnless that person is 
a pXElic officer.

�. Appointment of Assistant 'irectors.

�1� 7here shall Ee appointed one or more sXitaEl\ TXalified persons to Ee an
Assistant 'irector of (nYironmental 3lanninJ and 3rotection Zho shall
haYe responsiEilit\ for administerinJ the proYisions of this Act.

�2� 1o person shall Ee appointed as an Assistant 'irector Xnless that person is 
a pXElic officer.

�3� An Assistant 'irector shall discharJe the fXnctions Xnder this Act as 
aXthorised and directed E\ the 'irector and� in so doinJ shall Ee deemed
to Ee actinJ Xnder the aXthorit\ of the Act.

�. Appointment of enYironmental officers.

7here shall Ee appointed sXch nXmEer of sXitaEl\ TXalified persons Zho shall Ee 
enYironmental officers and Zho shall Ee responsiEle for performinJ the
fXnctions Xnder this Act as directed E\ the 'irector.

3aJe � 12 
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1�. 'eleJation of poZers.

�1� 7he 'irector ma\� in ZritinJ� deleJate to the 'epXt\ 'irector� an Assistant
'irector or an\ other appropriate aXthorit\ the poZer to e[ercise� carr\
oXt and perform sXch of his dXties� poZers and fXnctions Xnder this Act as 
he deems adYisaEle and on sXch terms and conditions as he deems
appropriate.

�2� 1o personal liaEilit\ shall attach to the 'irector� 'epXt\ 'irector� or an
Assistant 'irector or an\ appropriate aXthorit\ to Zhom dXties� poZers
and fXnctions haYe Eeen deleJated E\ the 'irector Xnder sXEsection �1�
for an\thinJ done� permitted to Ee done or omitted in Jood faith in the
coXrse or discharJe of dXties E\ the 'irector� 'epXt\ 'irector� or an
Assistant 'irector or appropriate aXthorit\ to Zhom dXties� poZers and
fXnctions haYe Eeen deleJated E\ the 'irector.

3A57 ,ll � (19,5210(17A/ 3/A1S A1' 32/,&,(S 

ENVIRONMENTAL PLANS 

11. 1o ZorN ZithoXt clearance.

�1� 1otZithstandinJ an\ other proYision in an\ other laZ� no person shall
commence ZorN on an\ proMect Xnless that person has Eeen issXed a
&ertificate of (nYironmental &learance in accordance Zith prescriEed
reJXlations.

�2� An\ person Zho commences a proMect ZithoXt first oEtaininJ a &ertificate
of (nYironmental &learance Zhere reTXired as prescriEed commits an
offence and is liaEle �
�a� Xpon sXmmar\ conYiction to a fine not e[ceedinJ fiYe thoXsand

dollars or a term of imprisonment not e[ceedinJ one \ear� or to
Eoth� or

�E� Xpon conYiction on information to a fine not e[ceedinJ ten
thoXsand dollars or a term of imprisonment not e[ceedinJ three
\ears� or to Eoth.

12. 3rocedXres for (nYironmental 0anaJement 3lans and
(nYironmental ,mpact Assessments.

�1� ReJXlations made Xnder this Act ma\ proYide for an\ aspect of an
(nYironmental 0anaJement 3lan and (nYironmental Impact Assessment.

�2� :ithoXt preMXdice to the Jeneralit\ of sXEsection �1�� reJXlations relatinJ
to (nYironmental 0anaJement 3lans and (nYironmental Impact
Assessments ma\ maNe proYision for �
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�a� the t\pes of proMects� deYelopments and actiY1t1es Zhich shall
reTXire the preparation of an (nYironmental 0anaJement 3lan or 
(nYironmental Impact Assessment prior to the estaElishment or
operation of a proMect� deYelopment or actiYit\ or an\ time dXrinJ
the coXrse of the estaElishment or operation of sXch proMect�
deYelopment or actiYit\�

�E� procedXres for the assessment of (nYironmental 0anaJement 3lans
and (nYironmental Impact Assessments� inclXdinJ an\ reports�
scientific testinJ or anal\sis or an\ other matter to Yerif\ an\ aspect
of a statement or assessment�

� c� prescriEed forms and fees for an\ aspect of an (nYironmental
0anaJement 3lan or (nYironmental Impact Assessment�

� d� the JrantinJ of approYals and the imposition of Jeneral or specific
condition�

�e� the enforcement of conditions Zhich appl\ to approYed proMects�
deYelopments and actiYities�

�f� specific offences and penalties for sXch offences inclXdinJ� fines
not e[ceedinJ fiYe hXndred thoXsand dollars and terms of
imprisonment not e[ceedinJ ten \ears.

1�. (nYironmental plans.

�1� 7he 'irector� in consXltation Zith an\ other releYant 0inistr\ or
JoYernmental Eod\� shall deYelop plans in accordance Zith enYironmental
Eest practices for �
�a� the sXstainaEle Xse and manaJement of Zater resoXrces� inclXdinJ

�i� sXrface Zater manaJement plans� and
�ii� JroXnd Zater manaJement plans�

�E� the manaJement of natXral resoXrces� inclXdinJ Zetlands and coral
reefs� Zhich shall taNe into accoXnt �
�i� identification and mappinJ�
�ii� inYentor\ of the resoXrce and its capaEilities� Zhether that is 

air� land or Zater� and
�iii� sXch conserYation and deYelopment oEMectiYes as the

'irector ma\ estaElish�
� c� the manaJement of closed areas and enYironmentall\ sensitiYe

areas.
�2� A plan deYeloped Xnder sXEsection �1� shall �
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�E� Ee Xpdated from time to time� and
� c� taNe into consideration an\ procedXre set oXt in this Act or an\

reJXlations made thereXnder.

1�. 5elationship Zith other JoYernmental entities.

1otZithstandinJ an\ other proYision in an\ other laZ� no approYal or other
docXmentar\ aXthorisation shall Ee Jranted Xnder an\ enactment in respect of a
proMect that has the potential to haYe an adYerse effect on the enYironment dXe to 
its natXre� si]e� comple[it\ or location Xnless a &ertificate of (nYironmental
&learance has Eeen issXed E\ the 'irector.

ENVIRONMENTAL POLI&IES 

1�. 1ational (nYironmental 3olic\ )rameZorN.

� l� 7he 'irector shall� as soon as practicaEle after the commencement of this
Act� in collaEoration Zith the releYant aXthorities� XndertaNe the
preparation of a 1ational (nYironmental 3olic\ )rameZorN in accordance
Zith the oEMects of this Act.

�2� 7he 3olic\ )rameZorN shall Ee Eased on ecoloJical� economic� social and
cXltXral realities in 7he %ahamas and shall inclXde �
�a� a description of the enYironment�
�E� an anal\sis of enYironmental issXes of national siJnificance�
� c� the enYironmental manaJement strateJies to address the issXes

identified in paraJraph �E �� 
� d� the oEliJations of 7he %ahamas in relation to the international

enYironmental aJreements to Zhich the coXntr\ is a part\� its
releYance to the enYironmental planninJ and protection frameZorN
and the mechanisms that Zill Ee emplo\ed to implement its
reTXirements.

�3� 7he 3olic\ )rameZorN shall incorporate the folloZinJ proYisions �
�a� a 1ational 3olic\ for the protection of the 2]one /a\er as set oXt in

the 9ienna &onYention on the 3rotection of the 2]one /a\er and
the 0ontreal 3rotocol on SXEstances that 'eplete the 2]one /a\er
and its related 3rotocols�

�E� a 1ational 3olic\ for the RedXction of (missions from *reenhoXse
*ases as set oXt in the 8nited 1ations )rameZorN &onYention on
&limate &hanJe and its related 3rotocols�

� c� a 1ational 3ersistent 2rJanic 3ollXtants and 7o[ic &hemicals
0anaJement 3olic\ as set oXt in the StocNholm &onYention and its
related 3rotocols�
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� d� a 1ational :ater 4Xalit\ 0anaJement 3olic\�
� e� a 1ational Air 4Xalit\ 0anaJement 3olic\�
�f� a 1ational %each and &oastal Area 3rotection and 0anaJement

3olic\�
�J� the 1ational )orest 3lan prepared in accordance Zith section 5 of

the )orestr\ Act� 2010 (No. 20 o�2010)�
�h� a 1ational &oral Reef &onserYation 3lan�
�i� a 1ational %iodiYersit\ StrateJ\ and Action 3lan.

� 4� 7he 'irector shall sXEmit the 3olic\ )rameZorN to the 0inister for his
consideration and the 0inister shall circXlate the 3olic\ )rameZorN to the
pXElic for comment.

�5� 7he 'irector shall consider the comments from the pXElic and sXEmit a
reYised 3olic\ )rameZorN to the 0inister for approYal and the 0inister
shall� as soon as practicaEle after approYinJ the 3olic\ )rameZorN� caXse
it to Ee laid Eefore the +oXse of AssemEl\.

�6� 7he 3olic\ )rameZorN or an\ part thereof ma\ onl\ Ee amended E\ the
'irector Zhere the 'irector has JiYen notice to the pXElic of its intention
to do so E\ pXElishinJ a notice �
�a� in the Gazette� and
�E� in at least tZo dail\ neZspapers in Jeneral circXlation in 7he

%ahamas no less than three times� oYer a period not e[ceedinJ
tZent\�one da\s.

�7� A notice issXed in accordance Zith sXEsection � 6� shall proYide �
�a� a description of the proposed amendment and the reasons for the

proposal�
�E� the manner in Zhich sXEmissions on the proposed amendment ma\

Ee made�
� c� the closinJ date for sXEmissions� and
� d� the address Zhere sXEmissions shoXld Ee sent.

�8� 7he 'irector shall consider the sXEmissions and sXEmit the proposed
amendment to the 0inister for his consideration and the 0inister shall�
Xpon approYinJ the amendment �
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1�. 5eYieZ of 3olic\ )rameZorN.

:ithin three \ears or at sXch later time as ma\ Ee practicaEle after the approYal
of the 3olic\ )rameZorN� the 'irector shall commence a comprehensiYe reYieZ
of an\ part of the 3olic\ )rameZorN in order to ensXre that deYelopment and
resoXrce Xse actiYities related to an\ part of the 3olic\ )rameZorN are
XndertaNen in a manner that does not adYersel\ impact the enYironment of 7he
%ahamas.

1�. &ompliance Zith 3olic\ )rameZorN.

7he 3olic\ )rameZorN is EindinJ on the 'epartment and all other JoYernmental
entities and statXtor\ Eodies and an\ sXch operations and proJrammes shall
occXr in accordance Zith the 3olic\ )rameZorN.

3A57 ,9 � (19,5210(17A/ 3527(&7,21 

1�. *eneral dXt\ to protect the enYironment.

�1� (Yer\ person has a dXt\ to maintain and protect the enYironment.
�2� 1o person shall aXthorise or permit an\ actiYit\ that has an adYerse effect

on the enYironment Xnless the actiYit\ is reJXlated in accordance Zith this
Act or an\ reJXlations made thereXnder.

�3� (Yer\ person has a dXt\ to inform the 'irector of an\ actiYit\ that ma\
adYersel\ impact the enYironment.

1�. 'Xt\ of 'epartment to promote enYironmental Eest practices.

In an effort to promote enYironmental Eest practices� the 'epartment shall �
�a� promote enYironmental aZareness�
�E� edXcate the Jeneral pXElic on enYironmental matters and concerns�
� c� promote the Xse of enYironmentall\ friendl\ prodXcts�
�d� 

�e� 

monitor� preYent� reJXlate and control contamination of pollXtion 
from an\ soXrce and to estaElish minimXm standards reTXired for a 
clean� health\ and safe enYironment� and 
adYance an\ other actiYit\ prescriEed to facilitate the protection of 
the enYironment. 
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2�. 3rotection of coral reefs.

�1� An\ person Zho� directl\ or indirectl\� cXts� carYes� inMXres� mXtilates�
remoYes� displaces or EreaNs an\ XnderZater coral or plant JroZth or
formation in the Zaters of 7he %ahamas commits an offence and is liaEle

�a� Xpon sXmmar\ conY1ct10n to a fine not e[ceedinJ ten thoXsand
dollars or a term of imprisonment not e[ceedinJ three \ears� or to 
Eoth�

�E� Xpon conYiction on information to a fine not e[ceedinJ fift\
thoXsand dollars or a term of imprisonment not e[ceedinJ fiYe
\ears� or to Eoth.

�2� 7he oZner of a Yessel that has rXn aJroXnd� strXcN� or otherZise damaJed
a coral reef shall �
�a� as soon as is reasonaEl\ practicaEle� notif\ the 'irector of sXch

occXrrence�
�E� Zithin sXch time as the 'irector shall direct� remoYe or caXse the

remoYal of a JroXnded or anchored Yessel� and
� c� cooperate Zith the 'irector to XndertaNe damaJe assessment and

restoration of the coral reef.
�3� :here the 'irector has issXed a direction in accordance Zith sXEsection

�2��E �� the oZner of the Yessel mXst remoYe or caXse the remoYal of the
Yessel or an anchor in sXch a manner that does not caXse fXrther damaJe
to the coral reef.

�4� 7he 'irector shall� in respect of an\ action or sXit initiated for damaJe to 
a coral reef� recoYer monies for compensation from the oZner� inclXdinJ

�a� compensation for �
�i� the cost of replacinJ� restorinJ� or acTXirinJ the eTXiYalent of

the coral reef damaJed� or Zhere the coral reef cannot Ee 
replaced or restored� the YalXe of the coral reef� and

�ii� the YalXe of the loss of Xse and serYices of the coral reef�
�E� the costs of damaJe assessments�
� c� the costs of actiYities XndertaNen E\� or at the reTXest of the

'irector to minimise or preYent fXrther damaJe to the coral reef�
� d� the reasonaEle cost of monitorinJ the damaJed� restored or replaced

coral reef for a minimXm of ten \ears.
�5� )or the pXrpose of calcXlatinJ compensation for damaJe to coral reefs� the

'irector ma\ Xse the haEitat eTXiYalenc\ anal\sis.
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21. 3rotection of the o]one la\er.

�1�  

�2� 

7he 'irector shall XndertaNe national stXdies and JiYe dXe recoJnition to 
deYelopments in scientific NnoZledJe relatinJ to sXEstances� actiYities and 
practices that are detrimental to the enYironment and deplete the 
stratospheric atmosphere and other components of the stratosphere. 
7he 0inister ma\ maNe reJXlations� issXe JXidelines and 
proJrammes for �
�a� the elimination of sXEstances that deplete the o]one la\er�

institXte 

�E� the manaJement of practices and actiYities liNel\ to lead to the
deJradation of the o]one la\er and the stratosphere�

� c� the redXction and minimisation of risNs to the enYironment created
E\ the deJradation of the o]one la\er and the stratosphere.

22. 3rotection and control� etc. of non�protected Zildlife.

�1� 7he 0inister ma\� E\ notice pXElished in the Gazette, prohiEit or restrict�
either indefinitel\ or for a period specified in the notice� an\ hXntinJ or
remoYal of an\ flora or faXna specified in the notice in or from an area
defined in the notice� Zhere the 0inister considers necessar\ for �
�a� the control of the spread of disease�
�E� the protection of hXman life and propert\�
� c� the conserYation and manaJement of flora and faXna� or
� d� EiodiYersit\.

�2� A person Zho contraYenes this section commits an offence and is liaEle �
�a� Xpon sXmmar\ conYiction to a fine not e[ceedinJ ten thoXsand

dollars or a term of imprisonment not e[ceedinJ one \ear� or to
Eoth�

�E� Xpon conYiction on information to a fine not e[ceedinJ fift\
thoXsand dollars or a term of imprisonment not e[ceedinJ fiYe
\ears� or to Eoth.

2�. 'esiJnation of enYironmentall\ sensitiYe areas and species.

�1� 7he 0inister ma\� E\ order� desiJnate �
�a� an area of land Zithin 7he %ahamas to Ee an enYironmentall\

sensitiYe area� or
�E� an\ species of liYinJ plant or animal as an enYironmentall\

sensitiYe species�
that reTXires special protection to achieYe the oEMects of this Act. 

�2� An order made Xnder sXEsection �1� shall inclXde �
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�a� a comprehensiYe description of the area or species to Ee so 
desiJnated�

�E� the reasons for sXch desiJnation�
� c� the specific limitations on Xse of or actiYities Zithin sXch area or

Zith reJard to sXch species Zhich are reTXired to adeTXatel\ protect
the identified enYironmental concerns.

�3� A desiJnation of an enYironmentall\ sensitiYe area or enYironmentall\
sensitiYe species �
�a� ma\ permit the Zise Xse of sXch area or species and proYide for the

XndertaNinJ of appropriate mitiJation measXres� EXt shall not
otherZise Ee deemed to aXthorise or permit an\ actiYit\ not
preYioXsl\ aXthorised or permitted Zith respect to sXch area or
species� and

�E� shall onl\ reTXire compliance Zith the specific limitations on Xse or
actiYities specified in the desiJnation.

2�. 'esiJnation of closed areas.

�1� 7he 0inister ma\� from time to time� desiJnate� E\ order� a closed area
Zithin or oXtside an enYironmentall\ sensitiYe area if he considers it 
necessar\ for the sXrYiYal of an\ EioloJical resoXrce� Jenetic material�
ecos\stem or endanJered species located in sXch area.

�2� An order made Xnder sXEsection �1� shall inclXde �
�a� a comprehensiYe description of the area so desiJnated�
�E� the reasons for sXch desiJnation�
�c� the specific limitations on Xse of or actiYities Zithin sXch area or

Zith reJard to sXch EioloJical resoXrce� Jenetic material� ecos\stem
or endanJered species Zhich are reTXired to adeTXatel\ protect the
identified enYironmental concerns.

�3� :here an area has Eeen desiJnated as a closed area Xnder sXEsection �1��
no person shall enter that area.

� 4� 7he 'irector shall caXse to Ee erected at a closed area a siJn that inclXdes
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POLL8TION &ONTROL 

2�. 3rohiEited pollXtants.

1o person shall �
�a� release or caXse to Ee released an\ air pollXtant or Zater pollXtant

into the enYironment Zhich is in Yiolation of an\ applicaEle
standards� conditions or permit reTXirements Xnder this Act or an\
reJXlations made thereXnder� or

�E� emit or caXse to Ee emitted an\ noise Zhich is in Yiolation of an\
applicaEle standards� conditions or permit reTXirements Xnder this
Act or an\ reJXlations made thereXnder.

2�. 3ollXtion control permits.

�1� 1o person shall� e[cept Xnder and in accordance Zith a pollXtion control
permit issXed E\ the 'irector �
�a� release or caXse to Ee released� or
�E� emit or caXse to Ee emitted�
on or into land or Zater� or in the air in TXantities in e[cess of the 
prescriEed standard. 

�2� A person shall� in accordance Zith prescriEed reJXlations� sXEmit an
application to the 'irector alonJ Zith the prescriEed fee for the Jrant of a
pollXtion control permit.

�3� A pollXtion control permit shall �
� a� Ee sXEMect to sXch terms and conditions as the 'irector ma\

determine� and
�E� Ee issXed in sXch form as the 'irector thinNs fit.

� 4� 7he 'irector shall monitor the performance of a person Zho has Eeen
Jranted a pollXtion control permit to ensXre compliance Zith the
information and description proYided in the application for the permit.

�5� A person Zho releases a pollXtant from an\ premises ZithoXt EeinJ first
issXed a permit in accordance Zith this Act or an\ reJXlations made
thereXnder commits an offence and is liaEle Xpon sXmmar\ conYiction to
a fine not e[ceedinJ ten thoXsand dollars or a term of imprisonment not
e[ceedinJ one \ear� or to Eoth.

2�. 0anaJement of pollXtion.

�1� 7he 'irector shall� as soon as practicaEle after the commencement of this
Act� inYestiJate the enYironment Jenerall\ and sXch premises and Yehicles
as he deems necessar\ for the pXrposes o f �
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�a� ascertaininJ the e[tent of Zater� air� and noise pollXtion and the
siJnificant soXrces of pollXtants Zhich� E\ their release caXses or 
contriEXtes to sXch pollXtion� and

�E� characterisinJ or descriEinJ sXch pollXtion.
�2� 7he 'irector shall� in accordance Zith section 38�1��f�� maintain Zithin

the (nYironmental ReJistr\ data on the soXrces of Zater� air and noise
pollXtion� particXlarl\ data that identifies the TXantit\� conditions or
concentrations releYant to the identification of each pollXtant.

2�. /iaEilit\ for historical pollXtion.

�1� If an\ person is foXnd to haYe pollXted an\ part of the enYironment Eefore
the cominJ into force of this Act� the 'irector ma\� E\ notice� reTXire sXch
person to taNe sXch measXres to rehaEilitate the enYironment in the
manner specified in the notice.

�2� :here the 'irector finds that more than one person Zas responsiEle for
haYinJ pollXted an\ part of the enYironment Eefore the cominJ into force
of this Act� the liaEilit\ for XndertaNinJ the rehaEilitation measXres
reTXired pXrsXant to sXEsection �1� shall Ee assessed aJainst those persons
on a SUo Uata Easis.

�3� If an\ person fails or refXses to compl\ Zith a reTXirement imposed E\ the
'irector Zithin the period of time alloZed for compliance as specified in 
the notice� the 'irector ma\ XndertaNe the necessar\ rehaEilitation
measXres and ma\ recoYer the costs of so doinJ as a ciYil deEt in a coXrt
of competent MXrisdiction.

�4� A person Zho� in accordance Zith this section� is foXnd to Ee solel\ or
partl\ responsiEle for pollXtion ma\ appeal to a SXpreme &oXrt -Xstice in
chamEers Zithin tZent\�eiJht da\s of the date of the serYice of the notice
issXed Xnder this section.

2�. 5ecord NeepinJ and monitorinJ reTXirements.

7he 'irector ma\� in accordance Zith prescriEed reJXlations� reTXire an\ person
Zho releases a pollXtant from an\ premises or Yehicle� or Zho enJaJes in the
handlinJ of an\ ha]ardoXs sXEstance� on a one�time or periodic Easis to �
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�a� sample and anal\se the pollXtant� ha]ardoXs sXEstance� or the
material Zhich has Eecome contaminated Zith sXch pollXtant or
ha]ardoXs sXEstance� for specified constitXents or characteristics�

�E� install� Xse and maintain monitorinJ eTXipment� and implement
sXch enYironmental aXdit procedXres� as ma\ Ee specified in an\
permit issXed in accordance Zith prescriEed reJXlations�

� c� estaElish and maintain records reJardinJ samplinJ� monitorinJ and
enYironmental aXdit actiYities�
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� d� estaElish and maintain records reJardinJ pollXtion control
eTXipment on the premises� inclXdinJ records on control eTXipment
parameters� prodXction YariaEles and other indirect data Zhen direct
monitorinJ is not reTXired�

� e� sXEmit reports and compliance certifications� and
�f� proYide sXch other information as the 'irector ma\ reTXire.

+A=AR'O8S S8%STAN&ES AN' +A=AR'O8S :ASTE 

��. 3rohiEition of ha]ardoXs sXEstances� etc.

�1� 1o person shall discharJe an\ ha]ardoXs sXEstance� chemical� oil or
mi[tXre containinJ oil into an\ Zaters or an\ seJment of the enYironment�
e[cept in accordance Zith prescriEed reJXlations.

�2� A person Zho discharJes a ha]ardoXs sXEstance� chemical� oil or a
mi[tXre containinJ oil into an\ Zaters or other seJment of the
enYironment contrar\ to sXEsection �1� commits an offence and is liaEle

�a� Xpon sXmmar\ conYiction to a fine not e[ceedinJ seYen thoXsand
dollars or a term of imprisonment not e[ceedinJ si[ months� or to
Eoth�

�E� Xpon conYiction on information to a fine not e[ceedinJ fiYe
hXndred thoXsand dollars or a term of imprisonment not e[ceedinJ
fiYe \ears� or to Eoth.

�3� 8pon conYiction� the person discharJinJ a ha]ardoXs sXEstance� chemical�
oil or a mi[tXre containinJ oil into the enYironment shall� in addition to 
an\ other sentence imposed E\ the coXrt �
�a� pa\ the cost for the restoration of the enYironment so affected�

inclXdinJ an\ costs Zhich ma\ Ee incXrred E\ an\ JoYernmental
aJenc\ or orJan in the restoration of the enYironment damaJed or
adYersel\ affected as a resXlt of the discharJe� and

�E� pa\ sXch costs to coYer damaJes for losses of persons adYersel\
affected E\ the discharJe of an\ ha]ardoXs sXEstance� chemical� oil
or mi[tXre containinJ oil into an\ Zaters or an\ seJment of the
enYironment.

� 4� 7he 'irector shall adopt standard criteria for determininJ persons Zho are
adYersel\ affected in respect of the discharJe of a ha]ardoXs sXEstance�
chemical� oil or a mi[tXre containinJ oil into the enYironment.
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�1. 0anaJement of ha]ardoXs Zaste.

�1� 1o person shall� e[cept in accordance Zith prescriEed reJXlations�
discharJe an\ ha]ardoXs Zaste into the enYironment.

�2� 7he 'irector shall adopt standard criteria for the classification of
ha]ardoXs Zastes Zith reJard to determininJ�
�a� e[tremel\ ha]ardoXs Zaste�
�E� corrosiYe Zaste�
� c� carcinoJenic Zaste�
� d� flammaEle Zaste�
� e� persistent Zaste�
�f� to[ic Zaste�
�J� e[plosiYe Zaste� and
�h� an\ other cateJor\ of Zaste the 'irector ma\ consider necessar\.
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�2. (nYironmental continJenc\ plan.

�1� 7he 'irector ma\ reTXire a person Zho �
�a� oZns� operates or controls an\ premises on Zhich a pollXtant�

ha]ardoXs sXEstance or ha]ardoXs Zaste is handled� or
�E� transports an\ pollXtant� ha]ardoXs sXEstance or ha]ardoXs Zaste�
to prepare and sXEmit for approYal� an enYironmental continJenc\ plan to 
deal Zith a spill or accidental release of sXch pollXtant� ha]ardoXs 
sXEstance or ha]ardoXs Zaste. 

�2� An enYironmental continJenc\ plan prepared Xnder sXEsection �1� shall
Ee commXnicated to the staff and contractors of the person reTXired to
prepare sXch a plan� and shall inclXde �
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�a� the coXntermeasXres to Ee adopted in the eYent of a spill or
accidental release of a pollXtant� ha]ardoXs sXEstance or ha]ardoXs
Zaste�

�E� information in respect o f �
�i� first person response�
�ii� location of eTXipment for remedial action�
�iii� an anal\sis of potential accidents and responses� and
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� c� the steps to Ee taNen to restore the enYironment as near as possiEle
to the state it Zas in Eefore the spill or accidental release of the
pollXtant� ha]ardoXs sXEstance or ha]ardoXs Zaste.

��. 'Xt\ to notif\ of spills and accidental releases.

If a spill or accidental release of a pollXtant� ha]ardoXs sXEstance or ha]ardoXs
Zaste occXrs� the person Zho �

�a� oZns� operates or controls an\ premises on Zhich a pollXtant�
ha]ardoXs sXEstance or ha]ardoXs Zaste is handled� or a spill or an
incident occXrs� or

�E� transports an\ pollXtant� ha]ardoXs sXEstance or ha]ardoXs Zaste�
shall� as soon as is reasonaEl\ practicaEle �

�i� notif\ the 'irector and the releYant aJencies�
�ii� implement the approYed continJenc\ plan� and
�iii� taNe measXres necessar\ or e[pedient to minimise an\

resXltinJ threat to hXman health or the enYironment
accordinJ to sXch directions as the 'irector ma\ JiYe.

��. (merJenc\ response actions.

�1� :here the 'irector reasonaEl\ EelieYes that a spill or accidental release of
a pollXtant� ha]ardoXs sXEstance or ha]ardoXs Zaste or the threat of sXch
spill or accidental release presents a threat to hXman health or the
enYironment� the 'irector shall� in coordination Zith other releYant
JoYernment aJencies �
�a� notif\� in sXch manner as ma\ Ee effectiYe� an\ person or cateJor\

of persons Zho ma\ Ee adYersel\ affected E\ sXch spill or
accidental release� and

�E� XndertaNe an\ emerJenc\ response actions necessar\ to protect
hXman health or the enYironment.

�2� :here a person is foXnd to Ee responsiEle for a spill or accidental release
of a pollXtant� ha]ardoXs sXEstance or ha]ardoXs Zaste or the threat of
sXch spill or accidental release� the 'irector ma\� in a coXrt of competent
MXrisdiction� recoYer the costs for an\ emerJenc\ response actions as a
ciYil deEt.

��. (nYironmental emerJenc\ response JXidelines.

7he 'irector ma\ issXe JXidelines for the preYention of� preparedness for and
response to an enYironmental emerJenc\.

3aJe � 25 
��5 



�	2�

(nYironmental 3lanninJ and 3rotection Act� 2019 

��. (nYironmental restoration order.

�1� 7he 'irector ma\� in respect of a matter relatinJ to the manaJement of the
enYironment� issXe and serYe on a person an enYironmental restoration
order �hereinafter referred to as an �order�� .

�2� An order issXed Xnder sXEsection �1� s h a l l �
�a� reTXire the person on Zhom it is serYed to restore the enYironment

as near as he can to the state it Zas in Eefore the taNinJ of the action
Zhich is the sXEMect of the order�

�E� preYent the person on Zhom it is serYed from taNinJ an\ action
Zhich ZoXld or is reasonaEl\ liNel\ to caXse harm to the
enYironment� and

� c� in accordance Zith an administratiYe ciYil assessment Xnder section
49� 1 �� c �� aZard compensation to a person Zhose enYironment�
propert\ or liYelihood has Eeen harmed E\ the action Zhich is the
sXEMect of the order.

�3� An order ma\ contain terms and conditions and impose oEliJations on the
persons on Zhom it is serYed.

�4� If a person Zho is serYed Zith an order fails to compl\ Zith an\ aspect of
the order� the 'irector ma\ XndertaNe all actions stipXlated in the order�
and ma\� in accordance Zith an administratiYe ciYil assessment Xnder
section 49� 1 �� d�� recoYer from that person all costs incXrred to restore the
enYironment.

�5� A person Zho has Eeen serYed Zith an order ma\� Zithin tZent\�eiJht
da\s from receipt of the order� appeal to the 0inister.

� 6� An appeal to the 0inister does not haYe the effect of sXspendinJ an order
issXed Xnder this section.

��. (nYironmental restoration JXidelines.

7he 'irector ma\ issXe JXidelines for restorinJ the enYironment Xnder section
36. 
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��. (staElishment of (nYironmental 5eJistr\.

�1� 7he 'irector shall estaElish a reJistr\ to Ee NnoZn as the (nYironmental
ReJistr\� hereinafter referred to as the �ReJistr\�� Zhich shall contain the
folloZinJ records �
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�a� permits issXed Xnder this Act or an\ reJXlations made thereXnder�
�E� certificates issXed Xnder this Act or an\ reJXlations made

thereXnder�
� c� orders made Xnder this Act�
� d� approYed (nYironmental Impact Statements and (nYironmental

Impact Assessments prepared in accordance Zith prescriEed
reJXlations�

� e� information identif\inJ Zetlands of national and international
importance�

�f� annXal reports prepared in accordance Zith this Act�
�J� information relatinJ to the soXrces of pollXtion�
�h� an\ enforcement proceedinJ XndertaNen Xnder this Act�
�i� a list of TXalified and accredited enYironmental consXltants�

enYironmental mediators and enYironmental laEoratories�
*� an\ JXidelines made in accordance Zith this Act or an\ reJXlations

made thereXnder�
�N� copies of all notices issXed in accordance Zith this Act� and
�1� an\ other matter reTXired to Ee Nept in the ReJistr\ Xnder this Act

or that ma\ Ee prescriEed E\ reJXlations.
�2� 7he records in the ReJistr\ shall Ee Nept in sXch form and manner as the

'irector deems appropriate� inclXdinJ E\ electronic means.
�3� A person ma\� dXrinJ the normal ZorNinJ hoXrs of the 'epartment� and

on pa\ment of the prescriEed fee �
�a� inspect an\ record contained in the ReJistr\�
�E� oEtain from the 'irector a certified cop\ of an\ docXment

contained in the ReJistr\.

�4� A person shall not haYe access to a docXment contained in the ReJistr\ if

�a� the 'irector determines that disclosXre of the information ZoXld Ee
contrar\ to the pXElic interest� or

�E� the information is sXEMect to a trade secret or confidentialit\ claim.

�5� 7he 'irector shall proYide a Zritten e[planation of an\ refXsal to maNe
information aYailaEle Zhen reTXested E\ a person Xnder this section.

��. ,nformation JatherinJ.

7he 'irector ma\ caXse information relatinJ to the enYironment to Ee collected
E\ means of YolXntar\ sXrYe\s� TXestionnaire inTXiries and an\ other appropriate
means for the pXrpose o f �

� a� condXctinJ research�
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�E� creatinJ an inYentor\ of data�
� c� formXlatinJ oEMectiYes� JXidelines and codes of practice�
� d� reportinJ on the state of the enYironment� or 
� e� administerinJ an\ proYision of this Act or an\ reJXlations made

thereXnder.

��. Scientific� technical and manaJement research.

�1� 7he 'irector shall encoXraJe� deYelop and sXpport scientific� technical
and manaJement research proJrammes on enYironmental issXes and
topics� inclXdinJ �
�a� ecoloJical processes�
�E� 
�c� 

threatened� endanJered or inYasiYe alien species� 
the deYelopment of measXres for the manaJement� recoYer\� and 
protection of closed areas� enYironmentall\ sensitiYe areas and 
species� protected Zildlife and their haEitats� 

� d� assessments of the effectiYeness of measXres taNen to implement
manaJement and recoYer\ plans�

�e� monitorinJ proJrammes�
�f� assessments of the archaeoloJical� historical and cXltXral heritaJe of

areas of 7he %ahamas� and
�J� an\ other enYironmental issXe and topic as the 'irector deems

appropriate.
�2� 7he 'irector ma\ �

�a� proYide technical assistance for traininJ� research� edXcation� and
manaJement pertaininJ to enYironmental issXes and topics� and

�E� seeN information as necessar\ from scientificall\ or technicall\
TXalified e[perts and orJanisations.

�1. 3ermission for scientific research.

�1� A person Zho Zishes to enJaJe in an\ scientific research operation Zith
respect to an\ flora or faXna foXnd in 7he %ahamas� Zhere sXch research
inYolYes the taNinJ of sXch flora or faXna� or an\ part thereof� dead or
aliYe� shall maNe a Zritten application to the 'irector to do so. 

�2� A person Zho sXEmits an application Xnder sXEsection �1� shall fXrnish
the 'irector Zith a plan for the proposed operation and sXch other
information as the 'irector ma\ reasonaEl\ reTXire in order to maNe a
decision.

�3� 7he 'irector shall onl\ Jrant permission for a scientific research operation
to a person Zho satisfies the 'irector �
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�a� that he has access to� or a JXarantee of sXfficient fXnds to XndertaNe
the operations in a satisfactor\ manner� and

�E� that he has the scientific competence to XndertaNe the operations� as 
assXred E\ an\ recoJnised learned societ\ or institXtion of hiJher
learninJ.

� 4� 7he 'irector ma\ attach sXch terms� conditions and limitations to an\
permission Jranted Xnder this section� inclXdinJ a reTXirement that the
data and resXlts of the scientific operations are shared Zith the 'irector.

�5� :ithoXt preMXdice to the Jeneralit\ of sXEsection � 4�� the 'irector ma\
attach to permission Jranted Xnder this section for Eio�prospectinJ
operations� sXch terms� conditions and limitations concerninJ the
oZnership of intellectXal propert\ and sharinJ of financial retXrns from
the commercialisation of prodXcts deriYed from the EioloJical diYersit\ of
7he %ahamas� as the 'irector considers appropriate in the pXElic interest.

�6� A person ma\ appeal the decision of the 'irector to refXse to Jrant
permission Xnder this section or to Jrant permission Zith conditions� to 
the 0inister� Zithin tZent\�eiJht da\s from receipt of notice of the
decision.

�2. 3XElic information� edXcation and traininJ.

7he 'irector shall deYelop proJrams for pXElic information� edXcation and
traininJ to promote Easic XnderstandinJ of the enYironment and aZareness of�
and compliance Zith the proYisions of this Act and an\ reJXlations made
thereXnder.
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��. 3oZer of entr\ and inspection.

�1� An enYironmental officer ma\� at all reasonaEle times� enter an\ premises
for the pXrpose o f �
� a� ascertaininJ Zhether an\ contraYention of the proYisions of this Act

or an\ reJXlations made thereXnder has occXrred thereon and
e[amininJ the premises and taNinJ aZa\ samples of an\ thinJ E\
means of or in relation to Zhich he EelieYes an\ proYision of this
Act or an\ reJXlations made thereXnder has Eeen contraYened�

�E� ascertaininJ Zhether or not circXmstances e[ist Zhich ZoXld
aXthorise or reTXire the 'irector to taNe an\ action� e[ecXte an\
ZorN Xnder this Act or implement an\ reJXlations made thereXnder�
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� c� taNinJ an\ action� performinJ an\ fXnction or e[ecXtinJ an\ thinJ
aXthorised or reTXired to Ee done Xnder this Act or an\ reJXlations
made thereXnder�

� d� performinJ an\ fXnction conferred on or deleJated to the 0inister
or the 'irector� or 

� e� Jenerall\ e[amininJ and inspectinJ the premises.
�2� An\ person claiminJ the riJht to enter an\ premises mXst prodXce the

docXment aXthorisinJ him to do so. 
�3� An\ person aXthorised to enter an\ premises Zhich he has entered

pXrsXant to this section� mXst leaYe the premises as effectXall\ secXred
aJainst trespassers as he foXnd them.

� 4� In the e[ecXtion of his fXnctions Xnder this Act� an enYironmental officer
ma\ call Xpon an\ police officer to lend sXch assistance as ma\ Ee 
reTXired� and sXch police officer shall assist accordinJl\.

�5� 7his section applies PXtatLV PXtaQGLV, Zith the necessar\ modifications�
to the 'irector� 'epXt\ 'irector and an Assistant 'irector appointed Xnder
this Act.

��. 2EtaininJ information and samples.

�1� In the coXrse of an\ entr\ permitted E\ section 43� an enYironmental
officer shall Ee alloZed to reYieZ and cop\ an\ docXment or record� taNe
photoJraphs� inspect an\ premises or Yehicle and taNe an\ sample for the
pXrpose of laEorator\ anal\sis of an\ air� Zater� soil or other material from
sXch premises or Yehicle.

�2� If an\ samples are taNen pXrsXant to sXEsection �1 �� the oZner or operator
of the premises or Yehicle shall� Xpon reTXest� Ee proYided Z i t h �
� a� a receipt for the sample collected Zhich identifies the t\pes of

anal\ses to Ee performed� and
�E� a portion of the sampled material properl\ collected in an

appropriate container.
�3� In an\ instance Zhere the 'irector reTXests an\ information from a person

Xnder this section and the person asserts a claim that the information
proYided to the 'irector shoXld Ee treated as a trade secret or confidential
EXsiness information� the 'irector shall treat sXch information as 
confidential Xnless�
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� a� the person does not disclose an\ Yalid Easis for the confidentialit\
claim Zithin foXrteen da\s after receipt of a reTXest E\ the 'irector�
or 

�E� the 'irector determines that the pXElic interest in disclosinJ the
information clearl\ oXtZeiJhs an\ preMXdice to the person Zho has
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sXpplied the information to the 'irector� and the 'irector proYides 
sXch person Zith a reasonaEle opportXnit\ to contest sXch 
determination prior to an\ pXElic disclosXre of the information. 

��. (nYironmental monitorinJ.

�1� 7he 'irector shall mon i to r �
�a� all enYironmental phenomena Zith a YieZ to maNinJ an assessment

of an\ possiEle chanJes in the enYironment and their possiEle
impacts�

�E� the operation of an\ indXstr\� 
determininJ its immediate 
enYironment.

proMect or actiYit\ Zith a YieZ of
and lonJ�term effects on the

�2� An enYironmental officer ma\ enter Xpon an\ land or premises for the
pXrposes of monitorinJ the effects Xpon the enYironment of an\ actiYities
carried on at that land or premises.

��. Scientific eYidence.

� 1� 7he 0inister shall� E\ order pXElished in the Gazette, desiJnate at least
one scientific laEorator\� in 7he %ahamas or elseZhere� to Ee a scientific
laEorator\ for the pXrposes of this Act.

�2� A certificate siJned E\ the person in charJe of a scientific laEorator\
desiJnated Xnder sXEsection �1� statinJ that an oEMect or sXEstance has
Eeen anal\sed or e[amined and that the resXlts of sXch anal\sis or
e[amination is admissiEle in an\ proceedinJ Xnder this Act is sXfficient
eY idence�
� a� of the matters in the certificate� and
�E� of the correctness of the resXlts of the anal\sis or e[amination.

�3� 1otZithstandinJ sXEsection �2�� a certificate shall not Ee admitted into
eYidence in an\ proceedinJs for an offence Xnder this Act Xnless the
opposinJ part\ to the action has Eeen JiYen �
�a� reasonaEle notice of the intention to prodXce the certificate as 

eYidence in the proceedinJs� and
�E� a cop\ of the certificate.

�4� In an\ proceedinJs for an offence Xnder this Act� the defendant shall not
addXce eYidence in reEXttal of a certificate issXed E\ a desiJnated
scientific laEorator\ in relation to an\ matter of Zhich the certificate is 
eYidence Xnless the defendant JiYes notice� in ZritinJ� of his intention to 
addXce the reEXttal eYidence to the prosecXtor Zithin �
�a� foXrteen da\s after a cop\ of the certificate has Eeen JiYen Xnder

sXEsection �3�� or
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�E� sXch fXrther time as the coXrt ma\ alloZ.

��. 1otice of Yiolation.

�1� :here a proYision of this Act specificall\ reTXires that an action Ee taNen
Zhere the 'irector reasonaEl\ EelieYes that a person has committed an
offence Xnder this Act or an\ reJXlations made thereXnder� the 'irector
shall caXse a Zritten notice of Yiolation to Ee serYed on sXch person in the
form determined E\ the 'irector� Zhich shall inclXde �
�a� a reTXest that the person maNe sXch modifications to the actiYit\

Zithin a specified time� as ma\ Ee reTXired to alloZ continXation of
the actiYit\� and

�E� an inYitation to the person to maNe representations Zithin a
specified time to the 'irector concerninJ the matters specified in 
the notice.

�2� :here a matter specified in the notice ma\ Ee satisfactoril\ e[plained or
otherZise resolYed Zithin tZent\�eiJht da\s of serYice of the notice� the
'irector m a \ �
�a� cancel the notice or dismiss the matters specified therein� or
�E� enter into a consent aJreement containinJ sXch terms and

conditions as the 'irector deems fit. 

��. ,ssXe of administratiYe order.

�1� 7he 'irector ma\ issXe an administratiYe order Zhere a person �
�a� fails to maNe representations to the 'irector as reTXired Xnder

section 47�1��E� Zithin the time specified in the notice� or
�E� is XnaEle to resolYe Zith the 'irector all matters specified in the

notice.
�2� An administratiYe order shall� Zhere appropriate �
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�a� specif\ details of the Yiolation of an\thinJ reTXired Xnder the Act or
an\ reJXlations made thereXnder�

�E� direct a person to immediatel\ cease and desist from the Yiolation
or specif\ a date for cominJ into compliance�

� c� direct a person to immediatel\ remed\ an\ enYironmental
conditions or damaJes to the enYironment arisinJ oXt of the
Yiolation or specif\ a date E\ Zhich sXch remedial action shall Ee 
completed�

� d� direct a person to XndertaNe an inYestiJation reJardinJ an\
enYironmental circXmstances Zithin that person's responsiEilit\ or 
control� inclXdinJ an\ release of a pollXtant� ha]ardoXs sXEstance or
ha]ardoXs Zaste into the enYironment�

.� 
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� e� direct a person to perform an\ monitorinJ or record NeepinJ
actiYities�

�f� inclXde a proposed administratiYe ciYil assessment made E\ the
'irector� or

�J� direct a person to compl\ Zith an\ other reTXirement Xnder this Act
or an\ reJXlations made thereXnder.

�3� A person serYed Zith an administratiYe order ma\ �
�a� elect to neJotiate a consent aJreement Zith the 'irector� or
�E� Zithin tZent\�eiJht da\s of the serYice of the administratiYe order�

appeal the administratiYe order to the 0inister.

��. AdministratiYe ciYil assessment.

�1� 7he 'irector ma\ maNe an administratiYe ciYil assessment o f �
�a� compensation for actXal costs incXrred E\ the 'irector to respond to 

enYironmental conditions or other circXmstances arisinJ oXt of a
Yiolation referenced in an administratiYe order or a notice of
Yiolation�

�E� compensation for actXal costs incXrred E\ the 'irector in
respondinJ to a spill or accidental release of a pollXtant� ha]ardoXs
sXEstance or ha]ardoXs Zaste�

� c� compensation to Ee paid E\ a person serYed Zith an enYironmental
restoration order to another person Zhose enYironment� propert\ or 
liYelihood has Eeen adYersel\ affected E\ the action Zhich is the
sXEMect of the order�

� d� compensation for actXal costs incXrred E\ the 'irector or a
JoYernment entit\ or priYate person to restore the enYironment after
the failXre of a person serYed Zith an enYironmental restoration
order to compl\ Zith its terms and conditions�

� e� damaJes at larJe Zhere the damaJe to the enYironment is 
permanent or the effect of the enYironmental damaJe Zill last more
than ten \ears�

�f� damaJes for losses sXffered E\ a third part\.
�2� )or the pXrposes of determininJ the amoXnt of an\ damaJes to Ee 

assessed Xnder sXEsection �l��f�� the 'irector shall taNe into a c c o X n t �
�a� the natXre� circXmstances� e[tent and JraYit\ of the Yiolation�
�E� the deJree of ZilfXlness or cXlpaEilit\ in committinJ the Yiolation

and an\ Jood faith efforts to cooperate Zith the 'irector.
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��. 2ther actions E\ the 'irector.

If the 'irector reasonaEl\ EelieYes that an\ person is cXI7entl\ in Yiolation of
an\ proYision of this Act or an\ reJXlations made thereXnder� or is enJaJed in 
an\ actiYit\ that is liNel\ to resXlt in a Yiolation� the 'irector ma\� in addition to�
or in lieX of an\ actions aXthorised Xnder this Act �

�a� seeN a restraininJ order or other inMXnctiYe or eTXitaEle relief to 
prohiEit the continXed Yiolation or to preYent the actiYit\ that ZoXld
lead to Yiolation�

�E� seeN an order for the closXre of an\ facilit\ or an\ prohiEition
aJainst the continXed operation of an\ processes or eTXipment at 
sXch facilit\ in order to halt or preYent an\ Yiolation� or

� c� pXrsXe an\ other remed\ Zhich ma\ Ee proYided E\ laZ. 

�1. 3riYate part\ actions.

� 1� An\ person Zho is aJJrieYed E\ a Yiolation of this Act or an\ reJXlations
made thereXnder ma\� Zith the leaYe of the coXrt� institXte proceedinJs in
a coXrt of competent MXrisdiction aJainst an\ other person Zhom he 
reasonaEl\ sXspects is responsiEle for that Yiolation.

�2� 7he coXrt ma\ Jrant leaYe to institXte proceedinJs pXrsXant to sXEsection
�1� to an\ person or JroXp of persons haYinJ a specific interest in the
claimed Yiolation of the Act or an\ reJXlations made thereXnder or an\
other person or JroXp of persons Zho can satisf\ the coXrt that the
proceedinJs are MXstifiaEle in the pXElic interest.

�3� In an\ proceedinJs EroXJht Xnder this section �
�a� the EXrden of proof is on the person Zho institXtes the proceedinJs�
�E� the Attorne\�*eneral ma\ interYene at an\ time as a matter of riJht.

�2. 9olXntar\ reports.

�1� :here a person has NnoZledJe of the comm1ss10n or reasonaEle
liNelihood of an offence Xnder this Act or an\ reJXlations made
thereXnder� EXt is not reTXired to report the matter Xnder this Act� that
person ma\ report an\ information relatinJ to the offence or liNel\ offence
to the 'irector� and the 'irector shall inYestiJate the report and taNe sXch
action as necessar\.

�2� 1o person shall disclose or caXse to Ee disclosed the identit\ of a person
Zho maNes a report Xnder sXEsection �1� or an\ information that coXld
reasonaEl\ Ee e[pected to reYeal the identit\ of sXch a person ZithoXt the
e[pressed permission of the person Zho made the report.
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�3� 1o emplo\er shall dismiss� sXspend� demote� discipline� harass or
otherZise disadYantaJe an emplo\ee� or den\ an emplo\ee a Eenefit of
emplo\ment E\ reason that the emplo\ee �
�a� has made a report Xnder sXEsection �1��
�E� actinJ in Jood faith and on the Easis of a reasonaEle E e l i e f �

�i� has refXsed or stated an intention of refXsinJ to do an\thinJ
that is an offence Xnder this Act or an\ reJXlations made
thereXnder� or 

�ii� has done or stated an intention of doinJ an\thinJ that is 
reTXired to Ee done E\ or Xnder this Act or an\ reJXlations
made thereXnder.

� 4� 1otZithstandinJ an\ proYision in an\ laZ prescriEinJ the period Zithin
Zhich sXmmar\ proceedinJs ma\ Ee commenced� proceedinJs for an
offence Xnder this Act or an\ laZ that affects the operation of this section
ma\ Ee commenced at an\ time Zithin �
�a� the period of three months from the date on Zhich� in the

determination of the 'irector� sXfficient eYidence to MXstif\ a
prosecXtion for the offence comes to its NnoZledJe� or

�E� the period of tZelYe months after the commission of the offence.

��. /iaEilit\ of corporate officers.

:here a corporation is in Yiolation of an\ proY1s10n of this Act or an\
reJXlations made thereXnder� an\ indiYidXal Zho� at the time of the Yiolation�
Zas a director� manaJer� sXperYisor� partner or other similar officer or
responsiEle indiYidXal� or Zho Zas pXrportinJ to act in sXch capacit\� ma\ Ee 
foXnd indiYidXall\ liaEle for that Yiolation if� haYinJ reJard to the natXre of his
fXnctions in that capacit\� the resoXrces Zithin his control or discretion and his
reasonaEle aEilit\ to preYent the Yiolation �

�a� the Yiolation Zas committed Zith his direct consent or conniYance�
or

�E� he� Zith NnoZledJe� did not e[ercise reasonaEle diliJence to
preYent the commission of the Yiolation.

��. 2ther proceedinJs and remedies not affected.

)or the aYoidance of doXEt� nothinJ in this Act taNes aZa\ from or interferes
Zith the riJht of the &roZn or an\ other person to sXe for and recoYer� Xnder an\
other laZ or at common laZ� compensation for or in respect of damaJe or inMXr\
caXsed E\ an offence Xnder this Act or an\ reJXlations made thereXnder.
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��. 'amaJe to enYironment and death or harm to persons.

� 1� An\ person Zho �
�a� intentionall\ or recNlessl\ caXses a disaster that resXlts in a loss of

the Xse of the enYironment�
�E� shoZs Zanton or recNless disreJard for the liYes or safet\ of other

persons and thereE\ caXses a risN of death or harm to another
person�

commits an offence and is liaEle on conYiction on information to a fine of 
not less than tZent\�fiYe thoXsand dollars and not e[ceedinJ thirt\ million 
dollars or a term of imprisonment not e[ceedinJ ten \ears� or to Eoth� or in 
the case of a conYiction Xnder paraJraph �a�� to three times the assessed 
YalXe of the damaJe caXsed� ZhicheYer is the Jreater or a term of 
imprisonment not e[ceedinJ ten \ears� or to Eoth. 

�2� A person shall not Ee conYicted Xnder this section if he estaElishes that he 
e[ercised dXe diliJence to preYent the commission of the offence.

��. 'ischarJe to Zater resoXrce.

�1� 1o person shall discharJe or emit an\ pollXtant into a Zater resoXrce other
than in accordance Zith the proYisions of this Act or an\ reJXlations made
thereXnder.

�2� A person is considered to haYe caXsed a Zater resoXrce to Eecome
pollXted i f �
�a� the person caXses or permits to Ee released into an XnderJroXnd

Zater s\stem� Zater Za\ or Zater Eod\� an\ Zaste� Zhether solid�
liTXid or JaseoXs that �
�i� is prohiEited Xnder this Act or an\ reJXlations made

thereXnder� or
�ii� does not compl\ Zith an\ standard prescriEed for the

manaJement of Zater resoXrces� or
�E� the person caXses or permits the discharJe of an\ ha]ardoXs

sXEstance� Zhether solid� liTXid or JaseoXs� into an XnderJroXnd
Zater s\stem� Zater Za\ or Zater Eod\ in contraYention of this Act
or an\ reJXlations made thereXnder.

�3� A person Zho contraYenes sXEsection �1� commits an offence and is liaEle
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�a� Xpon sXmmar\ conYiction to a fine not e[ceedinJ fiYe thoXsand
dollars or a term of imprisonment not e[ceedinJ one \ear� or to 
Eoth� or
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�E� Xpon conYiction on information to a fine that is proportionate to the
scale of an\ enYironmental damaJe caXsed or a term of
imprisonment not e[ceedinJ ten \ears and confiscation of an\ thinJ
Xsed in the commission of the offence.

��. 'ischarJe into the atmosphere.

1o person shall discharJe or emit an\ JaseoXs sXEstance into the atmosphere
other than in accordance Zith the proYisions of this Act or an\ reJXlations made
thereXnder.

��. 2EstrXction of enYironmental officers� etc.

An\ person Zho assaXlts� oEstrXcts or hinders the 'irector� 'epXt\ 'irector� an
Assistant 'irector or an\ enYironmental officer of the 'epartment in the
e[ecXtion of their dXt\ Xnder this Act or an\ reJXlations made thereXnder
commits an offence and is liaEle on sXmmar\ conYiction �

�a� to a fine not e[ceedinJ three thoXsand dollars� or to a term of
imprisonment not e[ceedinJ si[ months� or to Eoth�

�E� in the case of a second or fXrther offence� to a fine not e[ceedinJ
fiYe thoXsand dollars or to a term of imprisonment not e[ceedinJ
nine months� or to Eoth.

��. &ontinXinJ offence.

:here an offence Xnder this Act or an\ reJXlations made thereXnder is 
committed or continXed on more than one da\� the person Zho committed the
offence is liaEle to Ee conYicted for a separate offence for each da\ on Zhich the
offence is committed or continXed.

��. 3enalt\ for Ereach of reJXlations.

:here offences are prescriEed E\ reJXlations Xnder section 65� the penalties
shall not e[ceed a fine of tZent\�fiYe thoXsand dollars or imprisonment for
seYen \ears.
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�1. 5eports.

�1� 7he 'irector shall� on or Eefore April 30 th in each \ear� prepare and caXse
to Ee sXEmitted to the 0inister in sXch form as the 0inister ma\ reTXire a
report detailinJ the technical and financial actiYities of the 'epartment�
and if so reTXested� sXch other reports as the 0inister ma\ reTXire

3aJe � 37 
l�1 



0t 

(nYironmental 3lanninJ and 3rotection Act� 2019 

concermnJ the operation of the 'epartment and the state of the 
enYironment. 

�2� A cop\ of eYer\ report sXEmitted Xnder this section shall form a part of
the annXal report of the 0inistr\.

�3� )or the pXrposes of this section� �annXaO reSort of tKe Ministr\� means
the report of the 0inistr\ referred to Xnder section 9 of the 0inistr\ of the
(nYironment Act� 2019.

�2. SerYice of docXments.

�1� An\ notice or other docXment reTXired or aXthorised to Ee serYed Xnder
this Act or an\ reJXlations made thereXnder� or an\ order� direction or
other instrXment so made� ma\ Ee serYed �
�a� in the case of a natXral person� E\ deliYerinJ it directl\ to the person

on Zhom it is to Ee serYed� or �
�i� in a case Zhere an address for serYice has Eeen proYided E\

the person on Zhom serYice is to Ee effected� E\ deliYerinJ it
or sendinJ it E\ reJistered mail to that person at that address�
or

�ii� E\ sXch means of sXEstitXted serYice as are recoJnised Xnder
the RXles of the SXpreme &oXrt (6I. 4��1��8)� 

�E� in the case of a Eod\ corporate� E\ serYinJ it in accordance Zith the
process for effectinJ serYice on a compan\ in accordance Zith the
RXles of the SXpreme &oXrt (6I. 4��1��8). 

�2� :here a docXment is reTXired to Ee serYed on the 'irector� serYice is 
effected E\ deliYerinJ or sendinJ the docXment E\ reJistered post
addressed to the 'irector at the 2ffice of the 'irector.

�3� :here a docXment is reTXired to Ee serYed on a person haYinJ an interest
in land and the name of that person cannot Ee ascertained after reasonaEle
enTXir\� the docXment is deemed to Ee dXl\ serYed if� EeinJ addressed to 
the �oZner� or �occXpier� of the premises� it is �
�a� deliYered or sent to the premises E\ reJistered mail and is not

retXrned to the sender� or
�E� affi[ed conspicXoXsl\ to some EXildinJ or fi[ed oEMect on the

premises.

��. )ines� fees and penalties.

�1� An\ fine� fee or penalt\ imposed and collected Xnder this Act shall Ee paid
into the (nYironmental Administration )Xnd.
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�2� )or the pXrposes of this section� �EnYironmentaO AGministration FXnG�
means the (nYironmental Administration )Xnd estaElished Xnder section 8
of the 0inistr\ of the (nYironment Act� 2019.

��. Amendment of schedXles.

7he 0inister ma\� E\ order� amend an\ of the SchedXles to this Act.

��. 5eJXlations.

7he 0inister ma\ maNe reJXlations for JiYinJ effect to and carr\inJ oXt the
pXrpose� intention and proYisions of this Act and ZithoXt preMXdice to the
Jeneralit\ of the foreJoinJ� sXch reJXlations ma\ proYide for �

�a� the preYention and control of pollXtion or contamination of the air�
Zater and land�

�E� specif\ standards in e[cess of Zhich pollXtants discharJed into the
enYironment shall not Ee discharJed or emitted�

� c� the desiJnation of ha]ardoXs sXEstances or cateJories of ha]ardoXs
sXEstances� and the performance standards� procedXres and
safeJXards of sXch sXEstances�

� d� the reTXirements Zith respect to the handlinJ and disposal of
cateJories of ha]ardoXs Zaste�

� e� the preparation and implementation of actions to preYent pollXtion
or the preparation and implementation of enYironmental
manaJement s\stems�

�f� the restriction or prohiEition of o]one depletinJ sXEstances�
�J� the estaElishment of amEient air TXalit\ standards� an air pollXtion

monitorinJ s\stem and inde[� and the manXfactXre� Xse and
emission of air contaminants�

�h� fXlfillinJ oEliJations Xnder 0Xltilateral (nYironmental AJreements�
�i� the records to Ee Nept in the (nYironmental ReJistr\�
�i� control and monitorinJ of scientific research pertaininJ to the

enYironment in 7he %ahamas�
�N� the pa\ment of fees or an\ other charJes pa\aEle Xnder this Act�
�1� the pa\ment of an\ compensation Xnder this Act and the manner for

appl\inJ for sXch compensation�
�m� the prescriEinJ of measXres to Ee taNen Zith respect to spills and

accidental releases and emerJenc\ preYention and preparedness�
�n� the recoYer\ of costs and e[penses incXrred in carr\inJ oXt an\

ZorN done as a conseTXence of an\ defaXlt E\ an\ person in
accordance Zith this Act or the reJXlations�
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� o� a proJram for efficient� coordinated and effectiYe action to
enYironmental emerJencies in 7he %ahamas�

�p� the desiJnation� manaJement and enforcement of enYironmental
clearance conditions�

� T� the form of an\ application� notice or other docXment to Ee made�
issXed or serYed Xnder this Act�

�r� an\ other matter Zhich� in the interest of enYironmental protection�
is concerned Zith or incidental to the protection� preserYation and
conserYation of the enYironment or the sXstainaEle manaJement of
natXral resoXrces.

��. &onseTXential amendments.

7he laZs set forth in the first colXmn of the 6eFoQG 6FKeGXOe are amended to the
e[tent set forth in the second colXmn thereof.

��. Act Einds &roZn.

7his Act Einds the &roZn.

��. Application of Act.

7his Act shall appl\ t o �
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� a� the Island of 1eZ 3roYidence�
�E� the Island of *rand %ahama inclXsiYe of the 3ort Area as defined�

�i� in the aJreement set oXt in the SchedXle to the +aZNs Eill
&reeN� *rand %ahama �'eep :ater +arEoXr and IndXstrial
Area� Act (&K. 2�1)�

�ii� in section 2 of )reeport %\e�laZs Act (&K. 2�)�aQG
� c� an\ ca\ or Island of 7he &ommonZealth of 7he %ahamas as the

0inister ma\ from time to time� e[tend E\ 2rder as pXElished in 
the Gazette.

F,RST SCHEDU/E 

�section 3�2�� 

PR,NC,P/ES OF EN9,RONMENTA/ PROTECT,ON 
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1� PrinciSOe of integration of economic, sociaO anG enYironmentaO
consiGerations
�1� SoXnd enYironmental practices and procedXres shoXld Ee adopted as a

Easis for ecoloJicall\ sXstainaEle deYelopment for the Eenefit of all hXman
EeinJs and the enYironment.

�2� 7his principle reTXires the effectiYe inteJration of economic� social and
enYironmental considerations in decision maNinJ processes Zith the need
to improYe commXnit\ Zell�EeinJ and the Eenefit of fXtXre Jenerations.

�3� An\ measXres adopted shoXld Ee cost effectiYe and in proportion to the
siJnificance of the enYironmental proElems EeinJ addressed.

2� PrecaXtionar\ SrinciSOe
�1� If there are threats of serioXs or irreYersiEle enYironmental damaJe� lacN

of fXll scientific certainl\ shoXld not Ee Xsed as a reason for postponinJ
measXres to preYent enYironmental deJradation.

�2� 'ecision maNinJ shoXld Ee JXided E\ �
�a� a carefXl eYalXation to aYoid serioXs or irreYersiEle damaJe to the

enYironment ZhereeYer practicaEle� and
�E� an assessment of the risN�ZeiJhted conseTXences of YarioXs

options.

�� PrinciSOe of intergenerationaO eTXit\
7he present Jeneration shoXld ensXre that the health� diYersit\ and prodXctiYit\
of the enYironment is maintained or enhanced for the Eenefit of fXtXre
Jenerations.

�� PoOOXter Sa\s SrinciSOe
7he pollXter shoXld Eear the cost of measXres to redXce pollXtion decided Xpon
E\ pXElic aXthorities to ensXre that the enYironment is in an acceptaEle state� and
shoXld compensate persons for the harm the\ sXffer from pollXtion.

�� PrinciSOe of conserYation of EioOogicaO GiYersit\ anG ecoOogicaO integrit\
7he conserYation of EioloJical diYersit\ and ecoloJical inteJrit\ shoXld Ee a
fXndamental consideration in decision maNinJ.

�� PrinciSOe of imSroYeG YaOXation, Sricing anG incentiYe mecKanisms
�1� (nYironmental factors shoXld Ee inclXded in the YalXation of assets and

serYices.
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�2� 3ersons Zho Jenerate pollXtion and Zaste shoXld Eear the cost of
containment� aYoidance and aEatement.

�3� 8sers of Joods and serYices shoXld pa\ prices Eased on the fXll life c\cle
costs of proYidinJ the Joods and serYices� inclXdinJ costs relatinJ to the
Xse of natXral resoXrces and the Xltimate disposal of Zastes.

� 4� (staElished enYironmental Joals shoXld Ee pXrsXed in the most cost
effectiYe Za\ E\ estaElishinJ incentiYe strXctXres� inclXdinJ marNet
mechanisms� Zhich enaEle persons Eest placed to ma[imise Eenefits or
minimise costs to deYelop solXtions or responses to enYironmental
proElems.

�� PrinciSOe of sKareG resSonsiEiOit\
�1� 3rotection of the enYironment is a responsiEilit\ shared E\ all leYels of

*oYernment and indXstr\� EXsiness� commXnities and the people of 7he
%ahamas.

�2� 3rodXcers of Joods and serYices shoXld prodXce competitiYel\ priced
Joods and serYices that satisf\ hXman needs and improYe TXalit\ of life
Zhile proJressiYel\ redXcinJ ecoloJical deJradation and resoXrce
intensit\ throXJhoXt the fXll life c\cle of the Joods and serYices to a leYel
consistent Zith the sXstainaEilit\ of EiodiYersit\ and ecoloJical s\stems.

�� PrinciSOe of SroGXct steZarGsKiS
3rodXcers and Xsers of Joods and serYices haYe a shared responsiEilit\ Zith the
*oYermnent to manaJe the enYironmental impacts throXJhoXt the life c\cle of
the Joods and serYices� inclXdinJ the Xltimate disposal of an\ Zastes.

9� PrinciSOe of Zaste KierarcK\
:astes shoXld Ee manaJed in accordance Zith the folloZinJ order of preference

�a� aYoidance�
�E� reXse�
� c� rec\clinJ�
� d� recoYer\ of enerJ\�
� e� treatment�
�f� containment�
�J� disposal.

10� PrinciSOe of integrateG enYironmentaO management
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If approaches to manaJinJ enYironmental impacts on one seJment of the 
enYironment haYe potential impacts on another seJment� the Eest practicaEle 
enYironmental oXtcome shoXld Ee soXJht. 

11� PrinciSOe of enforcement
(nforcement of enYironmental reTXirements shoXld Ee XndertaNen for the
pXrpose o f �
�a� Eetter protectinJ the enYironment and its economic social Xses�
�E� ensXrinJ that no commercial adYantaJe is oEtained E\ an\ person Zho

fails to compl\ Zith enYironmental reTXirements�
� c� inflXencinJ the attitXde and EehaYioXr of persons Zhose actions ma\

adYerse enYironmental impacts or Zho deYelop� inYest in� pXrchase or Xse
Joods and serYices Zhich ma\ haYe adYerse enYironmental impacts.

12� PrinciSOe of accoXntaEiOit\
�1� 7he aspirations of the people of 7he %ahamas for enYironmental TXalit\

shoXld driYe enYironmental improYement.
�2� 7he pXElic shoXld therefore Ee JiYen �

�a� access to reliaEle and releYant information in appropriate forms to 
facilitate a Jood XnderstandinJ of enYironmental issXes�

�E� opportXnities to participate in polic\ and proJramme deYelopment.

1�� PrinciSOe of aYoiGance
It is preferaEle to aYoid enYironmental damaJe as it can Ee impossiEle or more
e[pensiYe to repair rather than preYent damaJe.
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SECOND SCHEDU/E 

�section 66� 

CONSE4UENT,A/ AMENDMENTS 

/A: 

(nYironmental +ealth SerYices Act � &K. 
2�2) 

3lanninJ and SXEdiYision Act� 2010 (No. 
4 o f  2010) 

:ild Animals �3rotection� Act (&K. 248) 
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E;TENT OF AMENDMENT 

'elete sections 17�1��e� and �l��p� 

'elete section 14 

�a� In the lonJ title� insert immediatel\
after the Zords �proYision for the� the
Zords �protection of� and�.

�E� Insert immediatel\ after section 4 the
folloZinJ neZ section �
��A� Protection of ZiOG animaOs�

�1� 7he 0inister ma\� E\ notice
pXElished in the Gazette,
prohiEit or restrict� either
indefinitel\ or for a period
specified in the notice� an\
hXntinJ or remoYal of an\
Zild animal specified in the
notice in or from an area
defined in the notice� as the
0inister considers
necessar\ for �
�a� the control of the spread

of disease�
�E� the protection of hXman

life�
� c� the conserYation and

manaJement of flora
and faXna� or 

� d� EiodiYersit\.

� 
�
� 
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�2� A person Zho contraYenes
this section commits an offence
and is liaEle to a fine not
e[ceedinJ fiYe thoXsand dollars
or a term of imprisonment not
e[ceedinJ one \ear� or to Eoth.�.
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