ROAD TRAFFIC [CH.220-1

CHAPTER 220

ROAD TRAFFIC

LIST OF AUTHORISED PAGES

1-8 LRO 1/2017
9-12 Original
13-16 LRO 1/2006
17-44 Original
45-98 LRO 1/2017

ARRANGEMENT OF SECTIONS

PART I
PRELIMINARY
SECTION
1. Short title.
2. Interpretation.
PART Il

THE ROAD TRAFFIC AUTHORITY

Constitution of Road Traffic Authority.
Establishing Road Traffic Department.
The register.

Annual reports.

Regulations.

Noosw

PART Il
PROTECTION OF THIRD PARTIES AGAINST RISKS ARISING
OUT OF THE USE OF MOTOR VEHICLES

8. Users of motor vehicles to be insured against third-party risks.
9. Exemption of visitors’ cars.

10.  Requirements in respect of policies.

11.  Certain conditions of policies to be of no effect.

12.  Insurers to satisfy judgments in respect of third-party risks.
13.  Bankruptcy, etc. of insured person not to affect certain claims by third
parties.

14.  Avoidance of restrictions on scope of policies covering third party risks.

15.  Persons against whom claims are made to give information as to
insurance.

16.  Duty to surrender certificate on cancellation of policy.

17.  Saving as to preservation of rights in case of death of insured person.

18.  Right of third parties against insurers on bankruptcy, etc., of the
insured.

19.  Duty to give necessary information to third parties.

20.  Settlement between insurers and insured persons.

LRO 1/2017 STATUTE LAW OF THE BAHAMAS



CH.220 - 2] ROAD TRAFFIC

21.  Requirements as to production of certificate of insurance.

22.  Production of certificate of insurance on application for motor vehicle
licence.

23.  Forgery, etc. of certificates.

24.  Regulations regarding insurance.

PART IV
REGULATION, REGISTRATION AND
LICENSING OF MOTOR VEHICLES

25.  Classification, construction and use of motor vehicles.
26.  Number plates and licences.

27.  Surrender and replacement of number plates.

28.  Fraudulent use of number plates and licences.

29.  Property left in public service vehicles.

30.  Recovery of damages by summary proceedings.

31.  Registration of all motor vehicles.

32.  Inspection of motor vehicles.

33.  Trade plates.

PART V
PROVISIONS AS TO DRIVING MOTOR VEHICLES, ETC

34.  Driver’s licence.

35.  Fraudulent use of licence.

36.  Public service driver’s licence.

37.  Rights of existing public service drivers.

38.  Conduct and appearance of public service drivers.
39.  Revocation or suspension of public service driver’s licence.
40.  Fraudulent use of driver’s badge.

41.  Offence of soliciting.

42.  Regulation of conduct of passengers.

42A. Motor vehicles to be fitted with seat belts.

42B. Exemptions.

42C. Mandatory use of seat belts.

42D. Sale of motor vehicle without seat belts.

42E. Passenger on rear of truck.

42F. Powers of the Controller.

Provisions as to Driving and Offences in connection therewith

43.  Rate of speed.

44.  Killing in the course of reckless or dangerous driving.
45.  Reckless or dangerous driving.

46.  Careless driving.

47.  Power to convict of lesser offence on charge for greater offence.
48.  Causing an obstruction to traffic.

49.  Driving under the influence of liquor or drugs.

49A. Breath tests.

49B. Provision of specimens for analysis.

49C. Choice of specimens of breath.

49D. Protection for hospital patients.

49E. Detention of persons affected by alcohol or a drug.
49F. Use of specimens in proceedings for an offence.

STATUTE LAW OF THE BAHAMAS LRO 1/2017



ROAD TRAFFIC [CH.220-3

49G. Documentary evidence as to specimens in such proceedings.

49H. Interpretation.

50.  Restrictions on prosecutions under the preceding sections.

51.  Prohibition of driving vehicle in defective condition.

52.  Power of police officer in case of defective equipment, etc.

53.  Power of court in regard to cancellation or suspension of driver’s
licence.

54.  Application to court for review of suspension, etc., of driver’s licence.

55.  Taking motor vehicle without owner’s consent to be an offence.

56.  Duty to stop in case of accident.

57.  Inquiries into accidents.

58.  Obligation to stop a vehicle at request, etc., of police officer.

59.  Duty to produce driver’s licence.

60.  Power of police officer to arrest in certain cases.

61.  Refusing to give name or address or giving false name or address.

62.  Duty of owner to give information as to driver and occupants of vehicle.

63.  Traffic signs, etc., presumption of compliance with legal requirements.

PART VI
FRANCHISES AND LICENCES TO CARRY PASSENGERS FOR
HIRE OR REWARD

64.  Penalty for operating without a franchise or licence.
65.  Supervisors.

Taxi-cab, Livery Car and Self-Drive Vehicle Licences

66.  Maximum number of licences.

67.  Self-drive vehicle and livery car licences.

68.  Grant and renewal of taxi-cab, livery car and self-drive vehicle licences.
69.  Revocation of taxi-cab, livery car and self-drive vehicle licences.

70.  Surrender and transfer of licences and substitution of vehicles.

70A. Licence as security for loan.

Special Provisions relating to Taxi-Cabs

71.  Requirements relating to taxi-cab.

72.  Taxi-cabs to be regularly employed in standing and plying for hire.
73.  Maximum fares for taxi-cabs.

74.  Disputed fares.

75.  Duties of taxi-cab drivers to passengers.

76.  Refusal to pay fare.

77.  Compensation for injury to taxi-cabs.

78.  Taxi-stands and regulations for the conduct of taxis.

Special Provisions relating to Livery Cars

79.  Special provisions relating to livery cars.

Omnibus, Tour Car and Self-drive Vehicle Franchises

80.  Classification of franchises.

81.  Conditions of franchise.

82.  Other conditions of omnibus franchises.

83.  Other conditions of tour car franchises.

84.  Other conditions of self-drive vehicle franchises.

LRO 1/2017 STATUTE LAW OF THE BAHAMAS



CH.220 - 4] ROAD TRAFFIC

85.  Application for the grant, variation, renewal or transfer of franchises.

86.  Discretion of Authority as to granting, varying, renewing or transferring
franchises.

87.  Occasional franchises.

88.  Duration of franchises.

89.  Fees for franchises.

90.  Revocation or suspension of franchise.

91.  Power to vary conditions of a franchise.

92.  Appeals.

PART VII
STREET AND TRAFFIC REGULATION

93.  Power to make regulations.

94.  Vehicles other than motor vehicles.

95.  Power of police to stop vehicles other than motor vehicles.
96.  Traffic directions for vehicles other than motor vehicles.

PART V111
MISCELLANEOUS AND GENERAL

97.  Registration of visitors’ passenger vehicles.

98. International Conventions relating to passenger vehicles and traffic.
99.  Protective helmets for motor cyclists.

100. Holders of self-drive vehicle franchises to provide protective helmets.
101. Saving of rules made under the Penal Code.

102. Fees.

103. Expenses.

104. Application to Out Islands.

SCHEDULE — Fees.

STATUTE LAW OF THE BAHAMAS LRO 1/2017



ROAD TRAFFIC [CH.220 -5
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Authority; to provide for the protection of third parties ~ 240f1973
against risks arising out of the use of motor vehicles; to  eLA0. 1974

amend the law with respect to the licensing of motor 501975

. . . . of 1975

vehicles plying for hire or reward, and to provide for  120f1982

the regulation of public transport services; and to make  5of1982
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provision for matters connected with the matters  3sofioss
aforesaid. 16 of 1690

[Assent 18th September, 1958]  5or 00
[Commencement!]  140f2002

9 of 2003
19 of 2004
16 of 2010
44 of 2011
PART I
PRELIMINARY

1. This Act may be cited as the Road Traffic Act. shorttitle.

2. (1) In this Act, unless the context otherwise interpretation.
requires —
“Assistant  Controller” means any Assistant
Controller of Road Traffic appointed under
this Act;

“Authority” means the Road Traffic Authority
appointed under this Act;

“Controller” means the Controller of Road Traffic
appointed under this Act, and any interim
Controller so appointed, and includes any
Assistant Controller so appointed who is
authorised by the Controller or by the interim
Controller to act on his behalf;

t Commencement for New Providence and Out Islands was on various dates between
25" October 1958 and 1% June 1961 — see G.N.s 187/1958, 192/1958, 71/1959,
203/1959, 263/1960 and 111/1961
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“Department” means the Road Traffic Department
established under this Act;

“enactment” includes any Act and any order,
regulations or rules made under any Act;

“franchise” means a franchise granted under this
Act;

“invalid carriage” means a motor vehicle the
weight of which unladen does not exceed five
hundredweight which is specially designed
and constructed, and not merely adapted, for
the use of persons suffering from some
physical defect or disability, and which is
used solely by such a person;

“livery car” means a motor vehicle having a
230f 1992, s. 2. seating capacity for not more than twelve
passengers, which is hired out by the owner
for reward, for the purposes of being driven
for the exclusive use of the hirer and which is
driven by a chauffeur who is, or is employed
by, the owner;

E.LA.O., 1974, “Minister” means the Minister responsible for
Road Traffic;

“motorcycle” means a motor vehicle with less than
four wheels, the weight of which unladen
does not exceed eight hundredweight;

“motor vehicle” means a vehicle which is wholly
or partially propelled by mechanical means
and which is designed or adapted for use on

roads;
“omnibus” means every passenger vehicle having a
2301 1992, 5. 2. seating capacity for more than twelve

passengers, and any motor vehicle licensed as
an omnibus which carries passengers for hire
or reward:

Provided that a stretch-out which is
lawfully being used as a tour car during the
period of five years following the commence-
ment of this Act, shall not be deemed to be an
omnibus while it is being so used;

“owner” in relation to any motor vehicle means the
person by whom or on whose behalf the vehicle
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is normally kept and used, and in the case of a
vehicle which is the subject of a hiring
agreement or hire purchase agreement, means
the person in possession of that vehicle under
that agreement;

“passenger vehicle” means a motor vehicle
designed or adapted for the primary purpose
of carrying passengers;
“public service vehicle” means a motor vehicle 230f1992,s.2.
designed or adapted for the carriage of
passengers which is either —

(a) an omnibus or a stretch-out;

(b) a motor vehicle having a seating capacity
for not more than nine passengers which
is used as a self-drive vehicle; or

(c) a motor vehicle having a seating capacity
for not more than twelve passengers
which is used as a livery car, taxi-cab or
tour car;

“police officer” includes any police officer,
constable or other person having the powers
of a police officer;

“prearranged journey” means a journey by a
passenger which has been arranged by or on
behalf of that passenger before the day on
which the journey occurs;

“prearranged transfer” means a journey by a
passenger between any airport or dock and
any hotel, proprietary club, or guest house at
which the passenger proposes to spend the
next night, or between any hotel, proprietary
club or guest house at which the passenger
has spent the previous night and any airport or
dock, either being a journey which has been
arranged by or on behalf of that passenger
before the day on which the journey occurs or
being a journey by a passenger holding a
coupon from an organised travel agency or
transportation company situated outside The
Bahamas;

“private motor vehicle” means any motor vehicle
other than an omnibus, a taxi-cab, a tour car, a
livery car or a self-drive vehicle;
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“register” means the register or registers kept by
the Controller under this Act, and “registered”
means registered in that register or those
registers;

“regulations” means regulations made under this
Act and in the manner provided by this Act;

“road” means any highway and any other road to
which the public has access, and includes any
part of a road and any bridge over which a
road passes;

“self-drive vehicle” means a motor vehicle having
a seating capacity for not more than nine
passengers which is hired out by the owner
for reward for the purpose of being driven and
used by the hirer exclusively for his own
pUrposes;

“stretch-out” means a conventional motor vehicle
which has been elongated to increase the
seating capacity to a maximum of eleven
passengers;

“supervisor” means a supervisor of road traffic
appointed under this Act;

“taxi-cab” means a motor vehicle having a seating
230f 1992, 5. 2. capacity for not more than twelve passengers
which stands or plies for hire and which is
driven by the owner or by a person employed
by the owner;

“tour car” means a motor vehicle having a seating
230f 1992, s. 2. capacity for not more than twelve passengers
which carries passengers for hire or reward on
sightseeing tours or on prearranged transfers
and which is driven by the owner or by a
person employed by the owner:

Provided that a stretch-out which was in
The Bahamas before the thirtieth day of
January 1958 may be used as a tour car during
the period of five years following the
commencement of this Act, and this definition
shall be construed accordingly;

“trailer” means a vehicle drawn by a motor vehicle.
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(2) For the purposes of this Act —

(@) a motor vehicle is to be treated as carrying
passengers for hire or reward if payment is made
for, or for matters which include, the carrying of
passengers irrespective of the person to whom
the payment is made;

(b) the carriage of a passenger being a paying guest
of any hotel or guest house or a paying member
or paying guest of any proprietary club in a
motor vehicle owned, operated or hired by or on
behalf of the owner, manager or committee of
management of that hotel, guest house or club,
shall be deemed to be a carriage for hire or
reward:

Provided that the Controller may give oral
or written permission for the occasional
carriage of a paying guest or member on the
ground that he is a distinguished visitor or for
some other special reason, in a private motor
vehicle owned or operated as aforesaid, and any
carriage so permitted shall not be deemed to be
a carriage for hire or reward;

(c) a payment shall be treated as made for the
carrying of a passenger if made in consideration
of a person being given a right to be carried,
whether for one or more journeys and whether
or not the right is exercised,;

(d) a payment made for the carrying of a passenger
shall be treated as a fare notwithstanding that it
is made in consideration of other matters in
addition to the journey and irrespective of the
person by or to whom it is made:

Provided that the carriage of any workman
who does not make any payment therefor on
any journey to or from his place of work or for
or in connection with his work, in a motor
vehicle owned or hired by his employer, and
driven by his employer, or by anyone employed
by his employer, or on his behalf, shall not be
deemed to be a carriage for hire or reward.

(3) Any reference in this Act to the public includes
a reference to tourists and to visitors to The Bahamas.
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Constitution of
Road Traffic
Authority.

54 of 1963, s. 3.

25 0f 1995, 5. 2
and Sch.

24 0f 1973, s. 2.

PART Il
THE ROAD TRAFFIC AUTHORITY

3. (1) For the purposes of this Act there shall be
established a body to be called the Road Traffic Authority
which shall consist of such number of members not being
less than five, as the Governor-General may, from time to
time, decide. The members of the Authority shall be
appointed by the Governor-General by notice in the
Gazette; they shall hold office at the Governor-General’s
pleasure and subject to this shall hold office for three years
save that where a person is appointed to fill a casual
vacancy, he shall hold office for the remainder of the
period for which the previous member was appointed:

Provided that no person shall be qualified to be
appointed or to hold office as a member of the Authority if —

(@) he is a member of the public service;

(b) he has any direct or indirect financial interest in
or connection with any road transport
undertaking which carries passengers.

(2) The Governor-General shall appoint one of the
members of the Authority to be Chairman and another
member to be Vice Chairman.

(3) Any three members of the Authority including
the Chairman or Vice Chairman shall constitute a quorum.
Where on any question the members of the Authority are
not unanimous, the opinion of the majority shall prevail
and in the event of an equality of votes the member
presiding shall have and exercise a casting vote. Subject to
the provisions of this Act, the Authority may make
standing orders regulating its own procedure.

(4) In the exercise of his powers under this section
the Governor-General shall act on the advice of the Prime
Minister.

(5) The application of the seal of the Authority shall
be authenticated by the signature of the Chairman or Vice
Chairman and two other members.

(6) Every document purporting to be an instrument
issued by the Authority and to be sealed as aforesaid or to
be signed on behalf of the Authority, shall be received in
evidence and shall be deemed to be such an instrument
without proof unless the contrary is shown.
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4. The Governor-General — Esta(tj)q_shifr;g
(a) shall establish a Road Traffic Department and  pepartment,

shall, acting in accordance with the advice of the EeLA0, 1974
Public Service Commission, appoint a person to

be the Controller of Road Traffic who shall be

the principal officer of the Road Traffic
Department and who shall exercise and perform

the functions assigned to him by this Act
accordingly;

(b) may, acting in accordance with the advice of the Appointment of
Public Service Commission, appoint one or CSoptoller anc
more persons to be called Assistant Controllers Trafic
of Road Traffic, who shall be officers of the Department
Road Traffic Department, and who shall be 540f1963,s.4;
competent, subject to such general or special E-A0-1974
directions as may be given by the Controller
from time to time, to exercise and perform any

of the functions of the Controller.

5. (1) For the purposes of this Act the Controller The register.
shall keep a register.

(2) The register shall contain a record of all of the
following —

(@) the name and address of the registered owner
and the registered number of all licensed motor
vehicles and licensed public service vehicles;

(b) the name and address of the insured and the
name and address of the insurer and the
registered number of the motor vehicle in the
case of every policy of third-party insurance or
passenger and luggage insurance required to be
shown to the Controller under this Act;

(c) the name and address of the holder and full
particulars of every licence to operate a livery
car, self-drive vehicle or taxi-cab, and of every
franchise to operate an omnibus, tour car, or
self-drive vehicle;

(d) the name and address of the holder and full
particulars of every motor vehicle driver’s
licence and public service vehicle driver’s
licence.

(3) The register may contain such other records and
particulars as the Minister may from time to time
determine.
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5 of 1987, Sch.

5 of 1987, Sch.

Annual reports.
E.L.A.O., 1974.

Regulations.
54 of 1963, s. 7.
Ch. 84.

Users of motor
vehicles to be
insured against
third-party risks.
50f 1987, s. 2.

(4) Upon payment of a fee of one dollar for each
page, any person shall be entitled to be given a typed copy
of any of the information contained in the records referred
to in subsection (2) of this section.

(5) A copy of any part of the register purporting to
be certified by the Controller to be a true copy, shall be
deemed to be such a true copy without proof unless the
contrary is shown, and shall be received in evidence in any
court without there being required to be produced the
register or any licence or other document which would be
evidence of the matter sought to be proved by such
certified copy, and any person applying to the Controller
shall be furnished with such a certified copy on payment of
a fee of two dollars and fifty cents for each page.

6. The Minister shall, as soon as possible after the
end of each year, lay upon the Table of each House of
Parliament a report on the exercise and performance under
this Act of the functions of —

(@) the Minister; and
(b) the Authority.

7. The Minister may by regulations made under
this Act revoke, vary or amend any regulations made under
the Penal Code with respect to motor vehicles.

PART 11
PROTECTION OF THIRD PARTIES AGAINST RISKS
ARISING OUT OF THE USE OF MOTOR VEHICLES

8. (1) Subject to the provisions of this Part of this
Act, it shall not be lawful for any person to use, or to cause
or permit any other person to use, a motor vehicle on a
road unless there is in force in relation to the user of the
vehicle by that person or that other person, as the case may
be, such a policy of insurance as complies with the
requirements of this Part of this Act.

(2) Any person who acts in contravention of
subsection (1) of this section shall be guilty of an offence
and shall be liable on summary conviction to a fine of four
hundred dollars or to imprisonment for a term of three
months, or to both such fine and imprisonment.
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(3) The court by which a person is convicted of an
offence under subsection (1) of this section shall (unless the
court finding exceptional mitigating circumstances thinks fit
to order otherwise and without prejudice to the power of the
court to order a longer period of suspension or
disqualification) —

(@) in every case order that person to be disqualified
for holding or obtaining any motor vehicle driving
licence under Part V of this Act for a period of
twelve months from the date of the conviction; and

(b) inevery case relating to the use of a public service
vehicle, order the public service vehicle driver’s
licence in respect of that vehicle to be suspended
for a period of twelve months from the date of the
conviction, and that no such licence in respect of
that vehicle be issued during that period.

(4) Any person so convicted and in relation to whom
such an order has been made shall produce any motor vehicle
driver’s licence or public service vehicle licence which is held
by him and to which that order relates to the court by which
he was convicted within such time as the court may direct.

(5) The court by which any order is made shall
forthwith inform the Controller and shall send to him every
suspended or cancelled licence; and at the expiration of the
period of suspension the Controller shall return the licence to
the owner at his request.

(6) Where on appeal to the Supreme Court against any
such order the appeal is allowed, or where on appeal any such
conviction as aforesaid is quashed, then the Supreme Court
shall forthwith inform the Controller of the allowance of the
appeal against the order or, as the case may be, of the
quashing of the conviction.

(7) Notwithstanding any enactment prescribing a time
within which proceedings may be brought before a court of
summary jurisdiction, proceedings for an offence under
subsection (1) of this section may be brought —

(@ within a period of six months from the date of the
commission of the alleged offence; or

(b) within a period which exceeds neither three
months from the date on which it came to the
knowledge of the prosecutor that the offence had
been committed nor one year from the date of the
commission of the offence, whichever period is
the longer.
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(8) This section shall not apply in relation to any
vehicle belonging to the Crown.

Exemption of 9. This Part of this Act shall not apply to any motor

visitors” cars. vehicle while licensed under section 97 or to any motor
vehicle brought into The Bahamas under the provisions of
any Order made under section 98:

Provided that for the purposes of securing that there is
in force in relation to the user of every motor vehicle
temporarily brought into The Bahamas a policy of insurance
against third-party risks —

(@) the Controller may require to be satisfied that there

is in force an adequate policy of insurance in
relation to the user of a motor vehicle for which a
licence is applied for under section 97; and

(b) the power of the Governor-General to make
Orders under section 98 regarding motor vehicles
temporarily brought into The Bahamas shall
include power to require the production of an
adequate policy of insurance before any motor
vehicle licence is granted.

Requirements in 10. (1) In order to comply with the requirements of
respect of policies.  thjs Part of this Act, a policy of insurance must be a policy
which —

(@) s issued by a person who is an authorised insurer
within the meaning of this Part of this Act; and

(b) in the case of a public service vehicle (other than a
19 of 2004. self-drive vehicle), insures such person, persons or
classes of persons as may be specified in the
policy in respect of liability which may be
incurred by him or them in respect of —

(i) the death of or bodily injury to any person
(including any passenger being carried for
hire or reward) caused by or arising out of
the use of the vehicle on a road for an
amount, inclusive of costs and expenses
incurred in relation thereto, of not less than
two million five hundred thousand dollars in
respect of any one claim by any one person
or thirty million dollars in respect of all
claims arising out of one original cause or
event; and

(i) the loss or damage to the luggage or
personal property of any passenger being
carried for hire or reward:
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Provided that such policy shall not be sof1987,s.2.
required to cover liability in respect of any
sum in excess of eight hundred dollars
arising out of any one claim by any one
passenger in respect of loss of or damage to
his luggage or personal property; and
(c) in the case of any motor vehicle other than a 19 of2004.
public service vehicle, and in the case of a self-
drive vehicle, insures such person, persons or
classes of persons as may be specified in the
policy in respect of liability which may be
incurred by him or them in respect of the death of
or bodily injury to any person caused by or arising
out of the use of the vehicle on a road for an
amount, inclusive of costs and expenses incurred
in relation thereto, of not less than two million five
hundred thousand dollars in respect of any one
claim by any one person or thirty million dollars in
respect of all claims arising out of one original
cause or event:
Provided that such a policy shall not be required
to cover —
(i) except in respect of passengers who are
lawfully being carried in a motor vehicle by
reason of or in pursuance of a contract of
employment, liability in respect of the death
of or bodily injury to persons being carried
in or upon or entering or getting on to or
alighting from the motor vehicle at the time
of the occurrence of the event out of which
the claim arises; or
(ii) any contractual liability; or
(iii) except in the case of a self-drive vehicle, . ;56 >
liability in respect of the first forty dollars o
of any claim by any person.
(2) Where any payment is made by an authorised
insurer under a policy issued under this Part of this Act, in
respect of the death of, or bodily injury to, any person
arising out of the use of a motor vehicle on a road, and the
person who has so died or been bodily injured has to the
knowledge of the authorised insurer received treatment in a
hospital in respect of the fatal or other bodily injury so
arising, there shall also be paid by the authorised insurer to
such hospital the expenses reasonably incurred by the
hospital in affording such treatment to an amount not
exceeding four hundred dollars for each person so treated.  5of 1987,s. 2.
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E.L.A.O., 1974.

Certain
conditions of
policies to be of
no effect.

(3) Notwithstanding anything in any enactment a
person issuing a policy of insurance under this section shall
be liable to indemnify the persons or classes of persons
specified in the policy in respect of any liability which the
policy purports to cover in the case of those persons or
classes of persons.

(4) A policy shall be of no effect for the purposes of
this Act unless and until there is issued by the authorised
insurer in favour of the person by whom the policy is
effected a certificate (in this Act referred to as a “certificate
of insurance”) in the prescribed form and containing such
particulars of any conditions subject to which the policy is
issued and of any other matters as may be prescribed, and
different forms and different particulars may be prescribed
in relation to different cases or circumstances, by
regulations made by the Minister under this Act, and in the
absence of any such regulations, then by the Controller.

(5) Inthis Act —

(@) “authorised insurer” means any assurance
company or underwriter carrying on motor
vehicle insurance business and authorised by the
Minister to undertake insurance business for the
purposes of this Act;

(b) “policy of insurance” means a policy issued for
a period of not less than six months, and
includes a covering note issued for a period not
exceeding ninety days in respect of any motor
vehicle, but does not include any extension of a
covering note or any subsequent covering note
issued in respect of the same motor vehicle
during any period of six consecutive months.

11. Any condition in any policy issued or given for the
purposes of this Part of this Act, providing that no liability
shall arise under the policy, or that any liability so arising
shall cease, in the event of some specified thing being done
or omitted to be done after the happening of the event
giving rise to a claim under the policy, shall be of no effect
in connection with such claims as are mentioned in
paragraph (b) or paragraph (c) of subsection (1) of section
10 of this Act:

Provided that nothing in this section shall be taken to

render void any provision in a policy requiring the person
insured to repay to the insurer any sums which the insurer
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may have become liable to pay under the policy and which
have been applied to the satisfaction of the claims of third
parties.

12. (1) If, after a certificate of insurance has been insurersto
issued under subsection (4) of section 10 of this Act to the  satisty judgments
person by whom a policy has been effected, judgment in  {arar risks
respect of any such liability as is required to be covered by
a policy under paragraph (b) or paragraph (c) of subsection
(1) of section 10 of this Act (being a liability covered by
the terms of the policy) is obtained against any person
insured by the policy, then, notwithstanding that the insurer
may be entitled to avoid or cancel, or may have avoided or
cancelled the policy, the insurer shall, subject to the
provisions of this section, pay to the persons entitled to the
benefit of the judgment any sum payable thereunder in
respect of the liability, including any amount payable in
respect of costs and any sum payable in respect of interest
on that sum by virtue of any enactment relating to interest
on judgments.

(2) No sum shall be payable by an insurer under the
provisions of subsection (1) of this section —

(@ in respect of any judgment, unless before or
within twenty-one days after the commencement
of the proceedings in which the judgment was
given, the insurer had notice of the bringing of
the proceedings; or

(b) in respect of any judgment, so long as execution
thereon is stayed pending an appeal; or

(c) in connection with any liability, if before the
happening of the event which was the cause of
the death or bodily injury or damage to property
giving rise to the liability, the policy was
cancelled by mutual consent or by virtue of any
provision contained therein, and either —

(i) before the happening of the said event the
certificate was surrendered to the insurer,
or the person to whom the certificate was
delivered made a written declaration
before a magistrate stating that the
certificate had been lost or destroyed; or

(i1) after the happening of the said event but
before the expiration of a period of fourteen
days from the taking effect of the
cancellation of the policy, the certificate was
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surrendered to the insurer, or to the person
to whom the certificate was delivered
made such a written declaration before a
magistrate as aforesaid; or

(iii) either before or after the happening of the
said event, but within the said period of
fourteen days the insurer has commenced
proceedings under this Act in respect of
the failure to surrender the certificate.

(3) No sum shall be payable by an insurer under the
foregoing provisions of this section if, in an action
commenced before, or within three months after, the
commencement of the proceedings in which the judgment
was given, he has obtained a declaration that, apart from
any provision contained in the policy, he is entitled to
avoid the policy on the ground that it was obtained by the
non-disclosure of a material fact, or by a representation of
fact which was false in some material particular, or, if he
has avoided the policy on that ground, that he was entitled
so to do apart from any provision contained in it:

Provided that an insurer who has obtained such a
declaration as aforesaid in an action, shall not thereby
become entitled to the benefit of this subsection as respects
any judgment obtained in proceedings commenced before
the commencement of that action, unless before or within
twenty-one days after the commencement of that action he
has given notice thereof to the person who is the plaintiff in
the said proceedings specifying the non-disclosure or false
representation on which he proposes to rely, and any
person to whom notice of such an action is so given shall
be entitled, if he thinks fit, to be made a party thereto.

(4) If the amount which an insurer becomes liable
under this section to pay in respect of a liability of a person
insured by a policy exceeds the amount for which he
would, apart from the provisions of this section, be liable
under the policy in respect of that liability, he shall be
entitled to recover the excess from that person.

(5) In this section —

(@) the expression “material” means of such a nature
as to influence the judgment of a prudent insurer
in determining whether he will take the risk,
and, if so, at what premium and on what
conditions; and
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(b) the expression “liability covered by the terms of
the policy” means a liability which is covered by
the policy or which would be covered but for the
fact that the insurer is entitled to avoid or cancel,
or has avoided or cancelled, the policy.

(6) In this Act reference to a certificate of insurance
in any provision relating to the surrender, or the loss or
destruction of a certificate of insurance, shall in relation to
policies under which more than one certificate is issued, be
construed as references to all the certificates, and shall,
where any copy has been issued of any certificate, be
construed as including a reference to that copy.

13. Where a certificate of insurance has been Bankruptey, etc.
delivered under subsection (4) of section 10 of this Act to Ofi“SUffefd person
the person by whom a policy has been effected, the eram cleims by
happening in relation to any person insured by the policy third parties.
of any such event as is mentioned in subsection (1) or
subsection (2) of section 18 of this Act shall,
notwithstanding anything to the contrary in this Act, not
affect any such liability of that person as is required to be
covered by a policy under paragraph (b) or paragraph (c) of
subsection (1) of section 10 of this Act, but nothing in this
section shall affect any rights against the insurer conferred
by this Act on the person to whom the liability was
incurred.

14. Where a certificate of insurance has been Avoidance of
delivered under subsection (4) of section 10 of this Act to fes”'c“?“s o
the person by whom the policy has been effected, so much goveringthird
of the policy as purports to restrict the insurance of the partyrisks.
persons insured thereby by reference to any of the

following matters, that is to say —

(@) the age or physical or mental condition of
persons driving the motor vehicle; or

(b) the condition of the motor vehicle; or

(c) the number of persons that the motor vehicle
carries; or

(d) the weight or physical characteristics of the
goods that the motor vehicle carries; or

(e) the times at which or the areas within which the
motor vehicle is used; or

(F) the specifications, horse power or value of that
motor vehicle; or

(g) the carrying on the motor vehicle of any
particular equipment or apparatus; or
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(h) the carrying on the motor vehicle of any
particular means of identification required to be
carried by or under this or any other enactment,

shall, as respects such liabilities as are required to be
covered by a policy under paragraph (b) or paragraph (c) of
subsection (1) of section 10 of this Act, be of no effect:

Provided that nothing in this section shall require an
insurer to pay any sum in respect of the liability of any
person otherwise than in or towards the discharge of that
liability, and any sum paid by an insurer in or towards the
discharge of any liability of any person which is covered
by the policy by virtue only of this section shall be
recoverable by the insurer from that person.

15. (1) Any person against whom a claim is made in
respect of any such liability as is required to be covered by
a policy under paragraph (b) or paragraph (c) of subsection
(1) of section 10 of this Act shall, on demand by or on
behalf of the person making the claim, state whether or not
he was insured in respect of that liability by any policy
having effect for the purposes of this Act, or would have
been so insured if the insurer had not avoided or cancelled
the policy, and, if he was or would have been so insured,
give such particulars with respect to that policy as were
specified in the certificate of insurance delivered in respect
thereof under subsection (4) of the said section 10.

2
(@)

Any person who, without reasonable excuse —

fails to comply with the foregoing provisions of
this section; or

(b) wilfully makes any false statement in reply to
any such demand as aforesaid,

shall be guilty of an offence and shall be liable on
summary conviction to a fine of two hundred dollars or to
imprisonment for a term of three months or to both such
fine and imprisonment.

16. (1) Where a certificate of insurance has been
delivered under subsection (4) of section 10 of this Act to
the person by whom a policy has been effected and the
policy is cancelled by mutual consent or by virtue of any
provision in the policy, then the following provisions shall
have effect, that is to say —
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(@) both the insurer and the person to whom the
certificate was delivered shall, prior to the taking
effect of the cancellation, report the cancellation
to the Controller;

(b) the person to whom the certificate was delivered
shall, within fourteen days from the taking effect
of the cancellation, surrender the certificate to
the insurer, or, if it has been lost or destroyed,
make and sign a written declaration to that effect
before a magistrate and transmit the declaration
to the insurer.

(2) Any person —

(@) who fails to comply with the provisions of the
foregoing subsection; or

(b) who makes a declaration thereunder which he
knows is false,

shall be guilty of an offence and shall be liable on

summary conviction to a fine of two hundred dollars or to 50f1987,s.2.
imprisonment for a term of three months or to both such

fine and imprisonment.

17. (1) The rights of any person in respect of any savingasto
liability incurred by an insured person shall, in the event of P_relfe“_’a“"” Off
the death of the insured person, and notwithstanding any jore o < ot
statutory provision, rule of law or the common law to the person.
contrary, be preserved to and be enforceable by such
person against the personal representatives of the insured
person in the same manner and to the same extent as such
rights would have been enforceable against the insured
person if he had survived, and the provisions of subsection

(3) of section 10 of this Act shall apply accordingly.

(2) In this section the expression “insured person”
means a person who is insured under a contract of
insurance against liabilities to third parties in accordance
with the provisions of this Part of this Act.

18. (1) Where under any contract of insurance a Rightof third
person (hereinafter in this Act referred to as “the insured”) Parties against
is insured against liabilities to third parties which he may  puruetey, etc.
incur, then — of the insured.

(@) in the event of the insured becoming bankrupt or

making a composition or arrangement with his
creditors; or

(b) in the case of the insured being a company, in

the event of a winding-up order being made, or a
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resolution for a voluntary winding-up being
passed, with respect to the company, or of a
receiver or manager of the company’s business
or undertaking being duly appointed or of
possession being taken, by or on behalf of the
holders of any debentures secured by a floating
charge, of any property comprised in or subject
to the charge,

if, either before or after that event, any such liability as
aforesaid is incurred by the insured, his rights against the
insurer under the contract in respect of the liability shall,
notwithstanding anything in any Act or rule of law to the
contrary, be transferred to and vest in the third party to
whom the liability was so incurred.

Ch. 69. (2) Where an order is made under the Bankruptcy
Act for the administration of the estate of a deceased
debtor according to the law of bankruptcy, then, if any debt
provable in bankruptcy is owing by the deceased in respect
of a liability against which he was insured under a contract
of insurance as being a liability to a third party, the
deceased debtor’s rights against the insurer under the
contract in respect of that liability shall, notwithstanding
anything in the said Bankruptcy Act, be transferred to vest
in the person to whom the debt is owing.

(3) Inso far as any contract of insurance made after
the commencement of this Act in respect of any liability of
the insured to third parties purports, whether directly or
indirectly, to avoid the contract or to alter the rights of the
parties thereunder upon the happening to the insured of any
of the events specified in paragraph (a) or paragraph (b) of
subsection (1) of this section or upon the making of the
order referred to in subsection (2) of this section (in respect
of the estate of a deceased debtor), the contract shall be of
no effect.

(4) Upon a transfer under subsection (1) or
subsection (2) of this section, the insurer shall, subject to
the provisions of section 20 of this Act, be under the same
liability to the third party as he would have been under to
the insured but —

(@) if the liability of the insurer to the insured
exceeds the liability of the insured to the third
party, nothing in this Act shall affect the rights
of the insured against the insurer in respect of
the excess; and
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(b) if the liability of the insurer to the insured is less
than the liability of the insured to the third party,
nothing in this Act shall affect the rights of the
third party against the insured in respect of the
balance.

(5) For the purposes of this Act the expression
“liabilities to third parties”, in relation to a person insured
under any contract of insurance, shall not include any
liability of that person in the capacity of insurer under
some other contract of insurance.

(6) This Act shall not apply where a company is
wound up voluntarily merely for the purposes of
reconstruction or of amalgamation with another company.

19. (1) In the event of any person becoming Dutytogive
bankrupt or making a composition or arrangement with his esesary
creditors or in the event of an order being made under the i parties.
Bankruptcy Act in respect of the estate of any deceased , 49
person, or in the event of a winding-up order being made,
or a resolution for a voluntary winding-up being passed,
with respect to any company, or of a receiver or manager
of the company’s business or undertaking being duly
appointed or of possession being taken by or on behalf of
the holders of any debentures secured by a floating charge
of any property comprised in or subject to the charge, it
shall be the duty of the bankrupt debtor, personal
representative of the deceased debtor or company, and, as
the case may be, of the trustee in bankruptcy, trustee,
liquidator, receiver or manager, or person in possession of
the property, to give at the request of any person claiming
that the bankrupt debtor, deceased debtor, or company is
under a liability to him, such information as may
reasonably be required by him for the purpose of
ascertaining whether any rights have been transferred to
and vested in him by this Act and for the purpose of
enforcing such rights, if any, and any contract of insurance,
in so far as it purports, whether directly or indirectly, to
avoid the contract or to alter the rights of the parties
thereunder upon the giving of any such information in the
events aforesaid or otherwise to prohibit or prevent the
giving thereof in the said events, shall be of no effect.

(2) If the information given to any person in
pursuance of subsection (1) of this section discloses
reasonable ground for supposing that there have or may
have been transferred to him under this Act rights against

[Original Service 2001] STATUTE LAW OF THE BAHAMAS



CH.220 — 24]

ROAD TRAFFIC

Settlement
between insurers
and insured
persons.

Requirements as
to production of
certificate of
insurance.

50f 1987, s. 2.

55 of 1962, s. 2.

5 0f 1987, s. 2.

any particular insurer, that insurer shall be subject to the
same duty as is imposed by the said subsection (1) on the
persons therein mentioned.

(3) The duty to give information imposed by this
section shall include a duty to allow all contracts of
insurance, receipts for premiums, and other relevant
documents in the possession or, power of the person on
whom the duty is so imposed to be inspected and copies
thereof to be taken.

20. Where the insured has become bankrupt or
where, in the case of the insured being a company a
winding-up order has been made or a resolution for a
voluntary winding-up has been passed with respect to the
company, no agreement made between the insurer and the
insured after liability has been incurred to a third party and
after the commencement of the bankruptcy or winding-up,
as the case may be, nor any waiver, assignment, or other
disposition made by, or payment made to the insured after
the commencement aforesaid shall be effective to defeat or
affect the rights transferred to the third party under this
Act, but those rights shall be the same as if no such
agreement, waiver, assignment, disposition or payment had
been made.

21. (1) Any person driving a motor vehicle on a
road shall, on being so required by any police officer, give
his name and address and the name and address of the
owner of the motor vehicle and produce his certificate, and
if he fails so to do he shall be guilty of an offence and shall
be liable on summary conviction to a fine of two hundred
dollars or to imprisonment for a term of three months or to
both fine and imprisonment:

Provided that if the driver of a motor vehicle within
forty-eight hours of the time the production of his
certificate was so required, produces the certificate in
person at such police station as may have been specified to
him at the time its production was required, he shall not be
convicted under this subsection of the offence of failing to
produce his certificate.

(2) It shall be the duty of the owner of a motor
vehicle to give such information as he may be required by
any police officer to give as to the identity of the driver of
the motor vehicle on any occasion when the driver was
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required under subsection (1) of this section to produce the

certificate; and if the owner fails to do so, he shall be guilty

of an offence and shall be liable on summary conviction to 5of1987,s. 2.
a fine of two hundred dollars or to imprisonment for a term

of three months or to both the fine and imprisonment.

(3) Ifin any case where, owing to the presence of a
motor vehicle on a road, an accident occurs involving
injury to another person or to an animal or to the property
of any person, and the driver of the motor vehicle does not
at the time produce his certificate to a police officer or to
some person who, having reasonable ground for so doing,
has required its production, the driver shall report the
accident at a police station as soon as possible, and in any
case within twenty-four hours of the occurrence of the
accident, and there produce his certificate; and if he fails to
do so, he shall be guilty of an offence and shall be liable on
summary conviction to a fine of two hundred dollars or to  50f 1987,s.2.
imprisonment for a term of three months or to both the fine
and imprisonment:

Provided that a person shall not be convicted under
this subsection of the offence of failing to produce his
certificate if, within five days after the occurrence of the
accident, he produces the certificate in person at such
police station as may be specified to him at the time the
accident was reported.

(4) In this section the expression “produce his
certificate” means produce for examination the relevant
certificate of insurance evidencing the fact that the motor
vehicle was not being driven in contravention of section 8
of this Act.

22. Any person applying for a licence in respect of a  Production of
motor vehicle under Part 1V of this Act shall produce to the certificate of
Controller such evidence as may be prescribed by giication for
regulations made by the Minister under this Act, or in the motor vehicle
absence of such regulations as the Controller may licence.

reasonably require, that either —

(@ on the date when the licence comes into
operation there will be in force the necessary
policy of insurance in relation to the user of the
vehicle by the applicant or by other persons on
his order or with his permission; or
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(b) the vehicle is a vehicle to which this Part of this
Act does not apply at any time when it is being
driven by the owner thereof, or by a servant of
his in the course of his employment, or is
otherwise subject to the control of the owner.

23. (1) Any person who, with intent to deceive —

(@) forges within the meaning of the Penal Code, or
alters or uses or allows to be used by any other
person, a certificate of insurance within the
meaning of this Act; or

(b) makes or has in his possession any document so
closely resembling such a certificate as to be
calculated to deceive,

shall be guilty of an offence and shall be liable on
summary conviction to imprisonment for a term of twelve
months and, in addition, to a fine not less than one
thousand dollars but not exceeding two thousand dollars.

(2) Any person who, for the purpose of obtaining
the issue of a certificate of insurance under this Act, makes
any false statement or withholds any material information,
shall be guilty of an offence and shall be liable on
summary conviction to a fine not less than five hundred
dollars but not exceeding one thousand dollars or to
imprisonment for a term of six months, or to both the fine
and imprisonment.

(3) Any person who issues a certificate of insurance
which is to his knowledge false in any material particular,
shall be guilty of an offence, and shall be liable on
summary conviction to a fine of eight hundred dollars or to
imprisonment for a term of twelve months, or to both the
fine and imprisonment.

(4) If any police officer has reasonable cause to
believe that any certificate of insurance produced to him in
pursuance of the provisions of this Act by the driver of a
motor vehicle is a document in relation to which an offence
under this section has been committed, he may seize the
document; and when any document is seized under this
section, the person from whom it was taken shall, unless
previously charged with an offence under this section, be
summoned before a court of summary jurisdiction to
account for his possession of the said document, and the
court shall make such order respecting the disposal of the
said document and award such costs as the justice of the
case may require.

STATUTE LAW OF THE BAHAMAS [Original Service 2001]



ROAD TRAFFIC [CH.220 - 27

24. The Minister may make regulations for Regulations
prescribing anything which may be prescribed under this fﬁgj{;’:}gg
Part of this Act, and in particular, may make regulations — ‘

(@) as to the forms to be used for the purposes of
this Part of this Act;

(b) as to applications for, and the issue of, certify-
cates of insurance and any other documents
which may be prescribed, and as to the keeping
of records of documents and the furnishing of
particulars thereof or the giving of information
with respect thereto to the Minister;

(c) as to the issue of copies of any such certificates
or other documents which are lost or destroyed,

(d) as to the custody, production, cancellation and
surrender of any such certificates or other
documents.

PART IV
REGULATION, REGISTRATION AND LICENSING
OF MOTOR VEHICLES

25. (1) The Minister may by regulations made under Classification,

this Act — construction and
use of motor

(@ divide all motor vehicles and trailers into vehicles.
classes, which classes may be distinguished by
reference to the following matters —

(i) the unladen weight or overall length or
width of the motor vehicle or trailer;

(i) the fact that the motor vehicle is designed
or adapted to carry only a load, or only
passengers, or both a load and passengers;

(iii) the nature or maximum weight of the load
which the motor vehicle or trailer or the
maximum number of passengers which the
motor vehicle is designed or adapted to
carry;

(iv) the fact that the motor vehicle is designed

or adapted to be driven by persons suf-
fering from physical defect or disability;

(v) the nature of the tyres fitted to the motor
vehicle or trailer;
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(vi) the fact that the motor vehicle is designed
or adapted to haul a trailer;

(vii) the fact that the motor vehicle or trailer is
a mobile plant or appliance or is fitted
with a special plant or appliance which is
normally affixed to the vehicle;

(viii) the number of wheels of the motor
vehicle;

(b) make provision for the prohibition, regulation or
authorisation subject to such restrictions or
conditions as to construction, weight, equipment
or use as may be specified, of the use on roads
of any such class of motor vehicle or trailer as is
referred to in paragraph (a) of this subsection
(including provision that any trailer shall carry a
number plate corresponding to the number plate
affixed to the towing vehicle) and for the
granting of temporary exemptions from any such
provision in respect of any such class of motor
vehicle or trailer or of any motor vehicle or
trailer while being used for special purposes or
for tests or trials;

(c) prescribe fees in respect of the use of roads by
heavy duty vehicles.

(2) If a motor vehicle or trailer is used on a road in
contravention of any regulations made under this section,
any person who so uses the vehicle or trailer or causes or
permits it to be used shall be guilty of an offence and liable
on summary conviction therefor to a fine of two hundred
dollars.

26. (1) The Minister may make regulations under
this Act prescribing the types, dimensions and colours of
number plates and licences which shall be affixed to
licensed motor vehicles, and the number and wording
thereof, and the manner of affixing the same, and may
make different provisions for different classes of motor
vehicles and for different categories of public service
vehicles (namely omnibuses, taxi-cabs, tour cars, livery
cars and self-drive vehicles); and until such regulations are
made the Controller may give directions as to any of the
matters which may be prescribed in such regulations.

(2) There shall be affixed to every licensed motor
vehicle while being driven on a road, any number plates or
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licences issued by the Controller to the owner in respect of
that vehicle, and required by any such regulations or
directions to be affixed by the owner, in such manner as
may be so required or directed.

(3) It shall not be lawful for any person to deface or
obscure any number plate or licence issued under this
section, or to attach thereto or impose thereon any letters or
numbers.

(4) Number plates issued by the Controller under 23of1975,s.2.
this section shall remain the property of the Department
and shall be surrendered to the Controller —

(@) upon an order by the Minister under section 27,

(b) upon the cancellation of the motor vehicle
licence in respect of which they were issued (or,
in the case of trade plates, upon their
cancellation).

(5) Any person who — 23011975, 5. 2.
(@) contravenes any of the provisions of this section;

(b) without the authority of the Controller makes or
issues number plates for use on any motor
vehicle, shall be guilty of an offence and shall be
liable on summary conviction therefor to a fine
of two hundred and fifty dollars.

(6) Any reference in this section to a number plate
shall include a reference to a trade plate.

(7) In respect of a set of number plates, other than 230f1975,s.2.
trade plates, issued under this section, there shall be paid to
the Controller by every owner of a motor vehicle other
than a person listed in the proviso of section 31(3), such
fee as the Minister may by order prescribe; and the
Minister may prescribe different fees for different types of
number plates.

27. (1) The Minister may, by order, and in respect of  surrender and
any one or more classes of motor vehicles, call for the reP'agem‘imOf
surrender of number plates issued under section 26 for the 2.7 PFE,
purpose of replacing them by plates of such colour and T
markings as may be prescribed in the order.

(2) Whenever number plates are replaced pursuant
to an order under subsection (1), there shall be paid to the
Controller such fee as may be prescribed in the order.
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other person, any number plate or licence issued by the
Controller in respect of any licensed motor vehicle, or
ownership book issued under this Part of this Act, or any
entry in such ownership book, shall be guilty of an offence
and shall be liable on summary conviction therefor to a
fine not less than two hundred dollars but not exceeding
eight hundred dollars or to imprisonment for a term of six
months, or to both the fine and imprisonment.

29. (1) Any property left in any public service
vehicle shall, if not claimed by the owner, be deposited by
the finder as soon as practicable at the nearest police
station, and any finder who neglects to do so shall be guilty
of an offence and liable on summary conviction therefor to
a fine of eighty dollars.

(2) The Commissioner of Police, or upon appeal
from his decision to a magistrate, then the magistrate, shall
return any such lost property to any person who shall give
satisfactory evidence of ownership, upon payment by that
person of all expenses reasonably incurred by, and of such
reasonable further sum as may be awarded to the finder
who deposited the lost property.

30. (1) In any proceedings in a magistrate’s court
against the owner or driver of a public service vehicle
(other than a self-drive vehicle) for an offence under this
Act, the magistrate may award to any person whose person
or property has been injured or damaged by the wilful and
negligent conduct of the said owner or driver, damages not
exceeding two hundred dollars and a further sum by way of
costs not exceeding forty dollars.

(2) Any passenger who wilfully causes any injury to
the driver of a public service vehicle (other than a self-
drive vehicle) or any damage to any such vehicle shall be
guilty of an offence and liable on summary conviction
therefor to a fine of eighty dollars, and on any such
conviction the magistrate may award to the owner of the
vehicle damages not exceeding four hundred dollars and a
further sum by way of costs not exceeding forty dollars,
and to the driver of the vehicle (and if the driver is the
owner then to the owner in addition to the aforesaid sums)
damages not exceeding eighty dollars and a like sum by
way of costs.

(3) The magistrate may order any sum awarded by
way of damages or costs under this section to be paid
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forthwith, and payment thereof shall thereupon be
recoverable as a fine.

31. (1) Subject to the provisions of this section a Registration of
person shall not use or cause or permit any other person to a”hf_“(l’mr
use a motor vehicle on a road unless that vehicle has been %>
registered under this Act and unless there is in force the T
appropriate motor vehicle licence in respect of that vehicle,
and any person acting in contravention of this subsection
shall be guilty of an offence and shall be liable on
summary conviction therefor to a fine of two hundred
dollars. 5 0f 1987, s. 2.

(2) For the purposes of this section the appropriate
motor vehicle licence is —

(@) in the case of an omnibus or of a motor vehicle
licensed as a taxi-cab, tour car, livery car or self-
drive vehicle, the appropriate public service
vehicle licence;

(b) in every other case a private motor vehicle
licence, which in the case of a private motor
vehicle registered and licensed outside The
Bahamas or brought into The Bahamas by a
bona fide visitor to The Bahamas, may be a
temporary private motor vehicle licence.

(3) No motor vehicle licence shall be granted unless
the applicant has paid the appropriate fee specified in the

Schedule to this Act: Schedule.
Provided that no fee shall be required to be paid — 90f1974,5.2.
(@) by the Governor-General; or
(b) by —

(i) the head of, or any member of the
diplomatic, administrative or technical
staff of a diplomatic mission;

(if) any consular officer or consular employee;

(iii) any member of an International Organisa-
tion approved for the purposes of this Act
by the Minister responsible for External
Affairs,

who is not a citizen of The Bahamas or ordinarily
resident in The Bahamas at the date of the
commencement of his employment; or
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(c) by any member of the family forming part of the
household of any of the persons referred to in
paragraph (b)(i), (ii) and (iii) of this proviso who
IS not a citizen of The Bahamas.

101994, 5. 2. (4)(@) The period for which a motor vehicle licence
(other than a temporary licence) shall be valid shall not
exceed one year and shall terminate in each year —

(i) in the case of a licence in respect of a motor
vehicle owned by an individual, on the last day
of the month of the birth of that individual and
where the vehicle is registered in the name of
two or more individuals, the month of the birth
of the first named individual shall be used,;

(if) in the case of a licence issued in respect of a
public service vehicle, on the thirty-first day of
May; and

(i) in every other case, on the thirty-first day of
March.

(b) Where an application is made for a motor
vehicle licence for the first time after the coming into force
of this subsection by an individual under paragraph (a)(i),
the Controller shall issue a licence —

(i) for the ensuing period ending with the last day
of the month in which the next birth-date of that
individual falls, being in the case where there is
more than one individual owner, the first named;
or

(it) for the ensuing period ending with the last day
of the month in which the next birth-date of that
individual falls plus a further period of one year
from that date.

(c) Where an application is made for the first time
after the coming into force of this subsection for a motor
vehicle licence in respect of a public service vehicle, the
Controller shall issue a licence —

(i) for the ensuing period ending with the thirty-
first day of May next; or

(if) for the ensuing period ending with the thirty-

first day of May next plus a further period of one
year from that date.
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(d) The period for which a temporary private motor
vehicle licence shall be valid shall not exceed six months,
and shall terminate upon any change of ownership of the
vehicle.

(5) Subject to the provisions of this section the
Controller shall upon application made by or on behalf of
the owner of a motor vehicle register that vehicle and issue
the appropriate motor vehicle licence in respect thereof:

Provided that —

(@) in the case of a motor vehicle intended by the
applicant to be licensed as a taxi-cab, livery car
or self-drive vehicle, but not yet so licensed
under Part VI of this Act, the Controller shall
issue a private motor vehicle licence, and when
that vehicle is licensed under Part VI of this Act
as a taxi-cab, livery car or self-drive vehicle,
shall upon surrender of the private motor vehicle
licence (and upon payment of the appropriate
fee specified in the Schedule to this Act) issue Schedule.
the appropriate public service vehicle licence;

(b) the Controller shall not issue a temporary private
motor vehicle licence unless he is satisfied that
the applicant is a bona fide visitor to The
Bahamas and that the motor vehicle is registered
and licensed as a private motor vehicle outside
The Bahamas and was brought into The
Bahamas by the applicant.

(6)(a) Upon the registration of a motor vehicle
under this section (other than a motor vehicle in respect of
which a temporary private motor vehicle licence has been
granted), the Controller shall issue a registration book to
the applicant for the registration, in such form and
containing such particulars as may be prescribed by
regulations made under this Act.

(b) Upon any change of ownership of a motor
vehicle registered under this Act, and in respect of which a
motor vehicle licence is in force, the new owner may (and
shall before being entitled to the issue or renewal of a
motor vehicle licence in respect of that vehicle) send the
registration book to the Controller together with an
appropriate certificate of insurance, and thereupon the
Controller shall (subject to the payment of the appropriate
fee specified in the Schedule to this Act) reissue the schedule.
registration book to the new owner.
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54 of 1959, s. 2. (7) A motor vehicle licence issued in New
Providence, shall be valid in any Out Island, and a motor
vehicle licence issued in an Out Island shall be valid in
New Providence, upon the payment of the appropriate fee

Schedule. specified in the Schedule to this Act and upon the
endorsement of the licence by the Controller.

(8) Any motor vehicle registered and licensed under
any Act repealed by this Act shall be deemed to be
registered and to be the subject of the issue of an
appropriate motor vehicle licence under this Act, until such
time as the licence issued under that Act would, but for the
passing of this Act, have expired.

(9) The Minister may by regulations made under
this Act make further provision (not inconsistent with the
provisions of this Act) regarding any of the following
matters —

(@) the registration and licensing of motor vehicles
and of different classes and categories of motor
vehicles and of public service vehicles;

(b) the form, issue, and endorsement of registration
books upon registration and upon change of
ownership of motor vehicles;

(c) generally for the purposes of giving effect to the
intentions of this section.

(10) Upon his being satisfied that a registration book
has been lost or destroyed, the Controller may issue a
duplicate book upon payment of the appropriate fee
Schedule. specified in the Schedule to this Act.

54 0f 1959, 5. 2. (11) The provisions of this section shall not apply in
the case of vehicles owned by the Admiralty, the War
Department or the Air Ministry.

Inspection of 32. (1) No motor vehicle licence shall be granted

motor vehicles.  ynder this Act unless there is in force in relation to the
motor vehicle concerned a certificate of fitness issued
under this section.

(2) Every certificate of fitness shall be registered by
the Controller and shall remain in force until the motor
vehicle concerned is next inspected under this section.

(3) AIll motor vehicles licensed as public service
vehicles shall be subject to inspection under this section at
least once in every period of six months, and all other
licensed motor vehicles shall be subject to such inspection
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at least once in every year, and an inspection under this
section shall be made at such time and place as the
Controller may direct.

(4) There shall be payable in respect of a certificate 28of 1971,s.2.
of fitness issued under this section the appropriate fee
specified in the Schedule to this Act:

Provided that no fee shall be required to be paid — 9.0f 1974, 5. 3.
(@) by the Governor-General; or
(b) by —

(i) the head of, or any member of the
diplomatic, administrative, or technical
staff of a diplomatic mission;

(if) any consular officer or consular employee;

(i) any member of an International
Organisation approved for the purposes of
this Act by the Minister responsible for
External Affairs,

who is not a citizen of The Bahamas or
ordinarily resident in The Bahamas at the date of
the commencement of his employment; or

(c) by any member of the family forming part of the
household of any of the persons referred to in
paragraph (b)(i), (ii) and (iii) of this proviso who
IS not a citizen of The Bahamas.

(5) The Minister may make regulations prescribing —

(@) the standard of fitness to be required for a
certificate of fitness, and may prescribe different
standards of fitness —

(i) as to mechanical condition or general
appearance, for different categories of
public ~ service  vehicles  (namely
omnibuses, taxi-cabs, tour cars, livery cars
and self-drive vehicles), and for different
classes of motor vehicles within such
categories; and

(if) as to mechanical condition for different
classes of motor vehicles other than public
service vehicles;

(b) the procedure on inspections, and the form of
notices and certificates and the manner of
communicating the same;

(c) such other matters for the purposes of giving
effect to this section as the Minister may see fit,
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Trade plates.

and until such regulations are made such standards of
fitness shall be such as the Controller may determine.

(6) If at any time the Controller or any police officer
is of the opinion that any motor vehicle should be
inspected under this section, the Controller or the police
officer, as the case may be, may at any time require the
owner or person in charge of that vehicle to submit that
vehicle for inspection.

(7) If upon an inspection under this section a motor
vehicle does not qualify for a certificate of fitness, the
Controller may cancel any motor vehicle licence in force in
relation to that vehicle, or may do so unless that vehicle
qualifies for a certificate upon further inspection under this
section within such time as he may allow.

(8) Any owner of a motor vehicle may appeal to the
Authority against any decision of the Controller or a police
officer under this section, and the decision of the
Authority, after hearing the holder (if he so wishes) and the
Controller, shall be final.

(9) In this section a reference to the mechanical
condition of a motor vehicle includes a reference to the
equipment of that vehicle with spare parts and tools.

(10) Any owner or person in charge of a motor
vehicle who fails without reasonable excuse to submit that
vehicle for inspection under this section at the directed
time and place shall be guilty of an offence and shall be
liable on summary conviction therefor to a fine of forty
dollars for a first offence and of two hundred dollars for a
second or subsequent offence.

33. (1) The provisions of section 31 of this Act
(which relates to the licensing of motor vehicles) shall not
apply to any motor vehicle —

(@) on which is exhibited a set of trade plates issued

under this section; and

(b) which is in the possession or control of the

holder of that set of trade plates; and

(c) which is being driven for any of the following

purposes —
(i) the delivery of the vehicle to that holder’s
place of business; or
(it) the trial of the vehicle after manufacture,
modification or repair; or
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(iii) the trial of the vehicle by a prospective
purchaser.

(2) The Controller may in his discretion issue one or
more sets of trade plates to any manufacturer of or dealer
in motor vehicles on payment of the appropriate fees
specified in the Schedule to this Act. Schedule.

(3) If the holder of a set of trade plates is convicted
of any offence under this Act arising out of the misuse of
any trade plates, the Controller may cancel any or all of the
sets of trade plates issued to that holder, whereupon the
sets of trade plates so cancelled shall be of no effect for the
purposes of this section.

PART V
PROVISIONS AS TO DRIVING MOTOR
VEHICLES, ETC

34. (1) A person shall not drive or employ any other  Driver’s licence.
person to drive a motor vehicle on a road unless he or that
other person (as the case may be) is either —

(@) the holder of a licence to drive a motor vehicle
of the class of such motor vehicle (hereafter in
this Act referred to as a “driver’s licence”™); or

(b) the holder of a licence to drive a motor vehicle
of the class of such motor vehicle as a learner
(hereafter in this Act referred to as a
“provisional driver’s licence”), and a holder of a
driver’s licence is seated beside him in the
vehicle; or

(c) the holder of a licence to drive a motor vehicle 54 0f1959,s. 3.
in a place outside The Bahamas or has in his
possession a valid international driving licence
issued by the State which recognises
international driving licences:

Provided that such person —
(i) is a bona fide visitor to The Bahamas; and

(if) is not under seventeen, or, as respects the 180f1969,s.2.
driving of an excepted motor vehicle,
fifteen years of age.

For the purposes of this paragraph the
expression “bona fide visitor to The Bahamas”
means a person who is a visitor to The Bahamas
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for a period not exceeding three months and who
is not employed in The Bahamas,

sof10a7 s o and any person who acts in contravention of this subsection

ssof100 s o Shall be guilty of an offence and liable on summary

and Sch, conviction to a fine not less than two hundred dollars but
not exceeding eight hundred dollars.

(2) The Minister may by regulations made under
this Act —

(@) require every applicant for a driver’s licence
who has not been the holder of a licence to drive
a motor vehicle within the year preceding the
commencement of this Act, to satisfy an
examiner as to his physical fitness and
competence to drive a motor vehicle before
being entitled to be granted a driver’s licence;

(b) require every applicant for any licence to drive a
motor vehicle to furnish such particulars and
satisfy such other conditions relating to his
competence to drive a motor vehicle as may be
prescribed before being granted such a licence;

(c) require the holder of any licence to drive a
motor vehicle at any time to satisfy a qualified
medical examiner as to his physical fitness to
continue to hold such a licence, and provide for
the cancellation and surrender of any such
licence if the holder fails to satisfy such
examiner;

(d) require different tests and qualifications for
different classes of motor vehicles;

54 0f 1959, s. 3. (e) prescribe the form of driver’s licences to be
issued by the Controller and may provide for
such licences to bear the signature of a
responsible officer of the Road Traffic
Department for and on behalf of the Controller,

and until such regulations are made all driver’s licences
shall be issued and may be cancelled as the Controller may
direct.

27 0f 1972,s. 2. (3) There shall be payable in respect of a test as to
the competence of an applicant for a licence to drive a
motor vehicle the appropriate fee specified in the Schedule
to this Act.
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(4) No person —

(@) who is disqualified from driving a motor vehicle
shall apply for a licence to drive a motor
vehicle;

(b) whose licence to drive a motor vehicle is
suspended shall apply for a licence to drive a
motor vehicle,

and any person who acts in contravention of this subsection

shall be guilty of an offence and shall be liable on

summary conviction therefor to a fine of eight hundred 350f1989,s.2
dollars or to imprisonment for a term of four months. and Sch.

(5) A person under the age of seventeen years shall
be disqualified from driving a motor vehicle and shall not 180f1969,s.2.
be granted any licence so to do, so however, that the
disqualification from driving and the prohibition upon the
grant of a licence imposed by this subsection shall not
extend to persons of fifteen years of age or over in relation
to an excepted motor vehicle.

(6) Every applicant for a licence to drive a motor
vehicle shall, before being granted a licence, pay the

appropriate fee specified in the Schedule to this Act: Schedule.
Provided that no fee shall be required to be paid — 9.0f 1974, 5. 4.
(@) by the Governor-General; or
(b) by —

(i) the head of, or any member of the
diplomatic, administrative, or technical
staff of a diplomatic mission;

(if) any consular officer or consular employee;

(iii) any member of an International Organisa-
tion approved for the purposes of this Act
by the Minister responsible for External
Affairs,

who is not a citizen of The Bahamas or
ordinarily resident in The Bahamas at the date of
the commencement of his employment; or

(c) by any member of the family forming part of the
household of any of the persons referred to in
paragraph (b)(i), (ii) and (iii) of this proviso who
is not a citizen of The Bahamas.

(7) A licence to drive a motor vehicle shall be 1of1994s.3.

granted —

(@) in the case of a driver’s licence, for a period of

one year or three years and shall expire on the
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last day of the month of the birth of the holder of
the driver’s licence;
(b) in the case of a provisional driver’s licence, for a
period of six months.
10f1994,s. 3. (8) Notwithstanding subsection (7), where the

54 of 1959, s. 3.

54 of 1959, s. 3.

Schedule.

Schedule.
54 of 1959, s. 3.

18 of 1969, s. 2.

Fraudulent use of
licence.

application is made for a driver’s licence for the first time
after the coming into force of this subsection, the licence
shall be granted —

(@) for the ensuing period ending with the last day
of the month in which the next birth-date of that
individual falls; or

(b) for the ensuing period ending with the last day
of the month in which the next birth-date of that
individual falls plus a further period of one year
or three years from that date.

(9) Subject to the provisions of this section, the
Controller shall grant —
(@) adriver’s licence to any applicant;
(b) a provisional driver’s licence to any applicant
who has not previously held more than six
provisional driver’s licences.

(10) A licence to drive a motor vehicle issued in New
Providence shall be valid in an Out Island, and a licence to
drive a motor vehicle issued in an Out Island shall be valid
in New Providence upon the payment of the appropriate
fee specified in the Schedule to this Act and upon the
endorsement of the licence by the Controller.

(11) Upon his being satisfied that a licence to drive a
motor vehicle has been lost or destroyed the Controller
may issue a duplicate licence upon payment of the
appropriate fee specified in the Schedule to this Act.

(12) The provisions of this section shall not apply to
members of the armed forces of the Crown while driving
motor vehicles owned by the Admiralty, the War
Department or the Air Ministry.

(13) In this section “excepted motor vehicle” means a
motor cycle whereof the cylinder capacity of the engine
does not exceed fifty cubic centimetres, being a cycle
equipped with pedals by means whereof it is capable of
being propelled.

35. Any person who forges or who fraudulently uses
or allows any other person to use any licence to drive a
motor vehicle or public service vehicle shall be guilty of an
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offence and liable on summary conviction therefor to a fine  350f 1989, 5. 2
not less than two hundred dollars but not exceeding eight and sch.
hundred dollars or to imprisonment for a term of six

months.

36. (1) A person shall not drive or employ any other  Public service

person to drive — driver’s licence.
(@) an omnibus carrying passengers for hire or 460f1965,s.3.
reward; or

(b) a public service vehicle (other than a self-drive
vehicle), carrying passengers for hire or reward,

unless he or that other person (as the case may be) is the 350f1989,s.2
holder of the appropriate public service driver’s licence, 2 Sch-
and any person acting in contravention of this subsection

shall be guilty of an offence and liable on summary

conviction to a fine of two hundred and fifty dollars in

respect of a first offence, or to a fine of five hundred

dollars or to imprisonment for a term of six months in

respect of a second or subsequent offence.

(2) For the purposes of this section the appropriate
public service driver’s licence is —

(@) in the case of a tour car, a tour driver’s licence;

(b) in the case of a taxi-cab or livery car, a tour
driver’s licence or a taxi-cab driver’s licence;

(c) in the case of an omnibus, a tour driver’s
licence, a taxi-cab driver’s licence or an
omnibus driver’s licence.

(3) The Minister may by regulations made under
this Act —

(@) require every applicant for any public service
driver’s licence to satisfy an examiner as to his
physical fitness and competence to drive and
effect temporary repairs to a public service
vehicle of the appropriate category before being
granted a public service vehicle licence;

(b) require every applicant for a taxi-cab driver’s
licence, in addition to the matters referred to in
the foregoing paragraph of this subsection, to
satisfy an examiner as to his suitability to be a
taxi-cab driver, having regard in particular to his
knowledge, intelligence and general appearance;

(c) require every applicant for a tour car driver’s
licence, in addition to the matters referred to in
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the foregoing paragraphs of this subsection, to
satisfy an examiner as to his suitability to be a
tour car driver, having regard in particular to his
knowledge of The Bahamas and competence as
a conductor of sightseeing tours,

and until such regulations are made the issue of all public
service driver’s licences shaft be subject to such
requirements as the Controller may impose.

(4) A person —

(@) who does not hold a driver’s licence or who is
not entitled to drive a motor vehicle; or

(b) who is under twenty-one years of age; or

(c) who is in receipt of remuneration (other than a
pension) from public funds; or

(d) who cannot read or write; or

43 of 1964, Third (e) who is not either a person who —

Sch. (i) is deemed for the purposes of the

ch. 191. Immigration Act to belong to The
Bahamas; or

(if) possesses a valid and subsisting certificate
of permanent residence granted under the
Immigration Act and has been given
permission in writing to engage in gainful
occupation in The Bahamas,
shall not be granted a public service driver’s licence:

55 of 1962, s. 5. Provided that the provisions of paragraph (d) of this
subsection shall not apply to any person who had been
licensed to drive a taxi-cab, omnibus, tour car or carriage
for a period longer than six months prior to the
commencement of this Act.

(5) A refusal by the Controller to grant a public
service driver’s licence shall be subject to confirmation by
the Authority, which shall, before confirming such refusal,
hear the Controller, and hear the applicant if he desires to
be heard.

(6) A public service driver’s licence shall be granted
for such period not exceeding one year from its
commencement as the applicant’s driving licence shall
remain valid.

(7) A public service driver’s licence shall only be
granted on payment of the appropriate fee specified in the
Schedule. Schedule to this Act.
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(8) Upon his being satisfied that a public service
driver’s licence has been lost or damaged, the Controller
may issue a duplicate licence upon payment of the
appropriate fee specified in the Schedule. Schedule to this  schedule.
Act.

(9) Every public service driver’s licence shall bear a
number, which number shall appear also on the badge to be
issued to the holder by the Controller, and every holder
while acting as a public service vehicle driver shall wear
the badge which indicates that he is the holder of the
appropriate public service driver’s licence, and any driver
who fails to comply with this subsection shall be guilty of
an offence and liable on summary conviction to a penalty 5of1987,s.2.
of eight dollars for each offence:

Provided that no person shall be required to wear a
badge while driving a livery car.

37. (1)(a) Any person who satisfies the Controller Rignts of existing
that he has had not less than six months experience of publicservice
driving an omnibus in the period of five years immediately ™"
preceding the commencement of this Act may be granted
an omnibus driver’s licence without having to satisfy an
examiner except as to his physical fitness to drive an
omnibus, if he applies for such a licence within three
months of the commencement of this Act.

(b) Any person who —

(i) immediately before the commencement of this
Act was driving a taxi-cab licensed by himself;
or

(if) at any time during the period of six months
immediately preceding the commencement of
this Act was employed for a continuous period
of not less than one month as the driver of a
motor vehicle licensed as a taxi-cab,

shall be entitled to be granted a tour driver’s licence and a
taxi-cab driver’s licence and an omnibus driver’s licence,
or all or any of those licences, without having to satisfy
any examiner, if he applies therefor within three months of
the commencement of this Act.

(2) If any licence is granted under this section to
any person before the expiration of a licence held by that
person entitling him but for the passing of this Act, to drive
a public service vehicle, the Controller shall remit to
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that person, upon his surrendering his existing licence, an
appropriate proportion of the fee paid by him for that
licence, for each whole month for which it is expressed to
remain in force after the date of surrender.

38. (1) Every driver of a public service vehicle
(other than a self-drive vehicle) shall be required while
driving passengers for hire or reward or while attending
any court to be sober, of orderly behaviour and of clean
and tidy appearance, and to wear any public service
driver’s badge issued to him by the Controller, and the
Minister may make regulations prescribing the standard of
conduct, appearance and dress to be required by any such
drivers at any such time.

(2) Every driver of a public service vehicle (other
than a self-drive vehicle) who while in charge of such a
vehicle —

(@) drives wantonly or furiously; or

(b) uses insulting or abusive language or makes any

insulting gesture; or

(c) wilfully causes any injury or damage to any

person or property,

shall be guilty of an offence and liable on summary
conviction therefor to a fine of eighty dollars for a first
offence, and to a fine of two hundred dollars or to
imprisonment for a term of one month for a second or
subsequent offence.

(3) Every driver of a public service vehicle (other
than a self-drive vehicle) who while in charge of such a
vehicle —
(@) demands more than the legal fare; or
(b) refuses to carry in the vehicle which he is
driving the number of persons for which such
vehicle is licensed; or
(c) wilfully obscures the number plate of the vehicle
which he is driving, or wilfully obscures any
table or card which is required to be affixed in
that vehicle,

shall be guilty of an offence and shall be liable on
summary conviction therefor to a fine of eighty dollars for
each offence.

39. (1) Subject to the provisions of this section any
public service driver’s licence may be revoked or suspend-
ed at any time by the Controller, upon the ground that, by
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reason of his conduct or physical disability, the holder is
not a fit person to hold any such licence:

Provided that —

(@) if the Controller is satisfied that the holder is not
a fit person to hold a tour driver’s licence, but is
not satisfied that he is not a fit person to hold a
taxi-cab driver’s licence, he may revoke or
suspend the holder’s tour driver’s licence, but
shall not revoke or suspend his taxi-cab driver’s
licence;

(b) if the Controller is satisfied that the holder is not
a fit person to hold a tour driver’s licence or a
taxi-cab driver’s licence, but is not satisfied that
he is not a fit person to hold an omnibus driver’s
licence, he may revoke or suspend the holder’s
taxi-cab driver’s licence and his tour car driver’s
licence (if any), but shall not revoke or suspend
his omnibus driver’s licence.

(2) Before revoking or suspending any public
service driver’s licence upon the grounds of any complaint
made against the conduct of the holder, the Controller shall
investigate the complaint and afford to the holder an
opportunity to be heard and to adduce evidence.

(3) A holder of any public service driver’s licence
may appeal to the Authority against any decision of the
Controller under this section, and the decision of the
Authority, after hearing the holder (if he so wishes) and the
Controller, shall be final.

40. Any person who, for the purpose of deception, Fraudulentuse
has or uses any badge resembling or intended to resemble ~°f driver’s badge.
any taxi-cab driver’s badge, tour car driver’s badge or
omnibus driver’s badge which has been issued by the
Controller, and any person who shall transfer or attempt to
transfer the same to any other person, shall be guilty of an
offence and liable on summary conviction therefor to a fine
not less than two hundred and fifty dollars but not 3sofi9g9,s.2
exceeding five hundred dollars for a first offence and to a andSch.
fine not less than five hundred dollars but not exceeding
one thousand dollars for a second or subsequent offence.

41. (1) It shall be an offence for the driver of any offence of
taxi-cab, livery car, tour car, or omnibus to recommend or soliciting.
solicit custom for any place of business, unless directly
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44 of 2011, s. 3.

requested to give advice or recommendation by a
passenger, and it shall be an offence for the owner of any
such vehicle to cause, require or knowingly permit any
driver employed by him to commit any such offence.

(2) It shall be an offence for the owner of any taxi-
cab, livery car or tour car to cause to be affixed thereto or
displayed therein any advertising matter advertising any
place of business other than the owner’s transport business.

(3) Any person guilty of an offence under this
section and any person guilty of aiding or abetting such an
offence shall be liable on summary conviction to a fine of
forty dollars for a first offence, and to a fine of two
hundred dollars for a second or subsequent offence.

42. The Minister may make regulations generally as
to the conduct of passengers in public service vehicles
(other than self-drive vehicles) and any such regulations
may in particular, without prejudice to the generality of the
foregoing, authorise the removal of a passenger from a
vehicle, require a passenger to give his name and address
to the driver, and to declare the journey he intends to take
or has taken, and to pay the legal fare therefor and to
produce on demand and surrender at the proper time and to
the proper person any ticket issued to him.

42A. (1) Subject to section 42B, every registered
owner of a motor vehicle shall have such motor vehicle
fitted with seat belts.

(2) The registered owner of a motor vehicle referred
to in subsection (1) who contravenes that subsection shall
be guilty of an offence and shall be liable on summary
conviction to a fine of two hundred dollars.

42B. The provisions of section 42A shall not apply
to—

(@) atractor;

(b) a motor cycle;

(c) an omnibus, except the front seats used by the
driver and any other persons sitting alongside
the driver’s seat;

(d) a taxi-cab, except the front seat used by the
driver and any other person sitting alongside the
driver’s seat and that other person shall not be a
child less than four feet ten (4' 10") inches tall
and under 8 years old;
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(e) a truck, except the front seat used by the driver 440f2011,s.3.
and any other person sitting alongside the
driver’s seat and in the case of a truck with
double rows of seats in the cab, such double
rows of seats;
(f) amotor vehicle specifically designed for the use of 44 0f 2011, s. 3.
the physically or medically handicapped or person
with disability, when the person operating the
motor vehicle has a certificate issued by a
qualified medical practitioner registered under the
Medical Act specifying —

(i) the nature of the physical or medical c" 2
handicap or disability;

(ii) the reason why the use of seatbelt is not
deemed vehicle desirable; and

(iii) the holder of the medical certificate who is
exempted from the use of the seatbelt by
virtue of some medical impairment;

(9) a motor vehicle displaying a disabled sign, when 44 of 2011, 5. 3.
the person operating the motor vehicle has a
certificate issued by a qualified medical practi-
tioner specifying the conditions under subpara-
graphs (i), (ii) and (iii) of paragraph (f);
(h) a motor vehicle, when the person operating the 44of 2011, s. 3.
motor vehicle or a passenger in that vehicle is
the holder of a medical certificate issued by a
qualified medical practitioner registered under
the Medical Act exempting that person, for a cn.224.
specified period, from the use of the seatbelt by
virtue of some medical impairment;

(i) wvehicles or trucks that are manufactured before 44of2011,s.3.
1972; and

() golf carts, where they are permitted to operate 4 of2011,s.3.
on a public road.

42C. (1) Subject to section 42B, no person shall drive Mandatory use of
a motor vehicle or permit a person to ride as a passenger in st befts
that motor vehicle unless that person or that passenger is
secured by a seat belt.

(2) Subject to section 42B, no person shall ride as a
passenger in any motor vehicle on any road unless he is
secured by a seat belt.
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44 0f 2011, 5. 4. (3) Subject to section 42B, the driver of any motor
vehicle, except a taxi-cab, is responsible to ensure that a
child is properly restrained at all times in the following
manner —

(@) a child who weighs less than twenty pounds (20
Ibs.) shall face the rear of the vehicle secured in
an infant car seat fitted to the rear seat. Where a
motor vehicle is designed without a rear seat the
infant car seat may be fitted to the front seat;

(b) a child who weighs twenty pounds (20 Ibs.) and
less than forty pounds (40 Ibs.) shall be secured
in a convertible car seat fitted to the rear seat.
Where a motor vehicle is designed without a
rear seat the convertible car seat may be fitted to
the front seat;

(c) a child who weighs over forty pounds (40 Ibs.)
or up to four feet nine inches (4' 9") tall shall be
secured in a booster car seat fitted to the rear
seat. Where a motor vehicle is designed without
a rear seat the booster car seat may be fitted to
the front seat; and

(d) a child taller than four feet nine inches (4' 9")
tall (and is between 8 to 12 years old) shall be
required to use a seatbelt.

44 0f 2011, 5. 4. (4) Subject to section 42B, any driver of a motor
vehicle who drives and is not secured by a seatbelt or
allows a passenger in such vehicle to ride without a
seatbelt commits an offence and is liable on summary
conviction to —

(@) afine not exceeding one hundred dollars;
(b) acommunity service order;

(c) a suspension of his driving licence for a period
not exceeding one year; or

(d) acombination of paragraphs (a) and (b).

440f 2011, 5. 4. (5) Any passenger other than the passenger referred
to in subsection (3) who rides in a motor vehicle and is not
secured by a seat belt commits an offence and is liable on
summary conviction to a fine not exceeding one hundred
dollars.

44 0f 2011, 5. 4. (6) Any person driving a motor vehicle who does
not ensure a child is properly restrained according to the
requirements of section 42C(3) shall be liable on summary
conviction to a fine of one hundred dollars.
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42D. (1) No person shall sell, offer for sale, hire, or Sale of
otherwise deal in, any motor vehicle which is required by soras
this Act to be equipped with seat belts, unless that motor seat belts.
vehicle is duly equipped with seat belts. 14 0f 2002, 5. 2.

(2) A person guilty of an offence under this section 44 f2011,s.5.
shall be liable on summary conviction to a fine not
exceeding three hundred dollars for a first offence and to a
fine not exceeding five hundred dollars for a second or
subsequent offence.

42E. (1) No person driving a truck shall permit a Passenger on rear
passenger riding in the rear of the truck to sit or stand on gftuck
truck fenders and truck tailgates. T

(2) A passenger shall sit on the bed of the truck
while the vehicle is in motion.

(3) A person who commits an offence under
subsection (1) shall be liable on summary conviction to a
fine not exceeding two hundred dollars for a first offence
and to a fine not exceeding five hundred dollars for a
second or subsequent offence.

(4) A person who commits an offence under this
section as a passenger and not a minor shall be liable to a
fine of one hundred dollars.

(5) For the purpose of this section a minor is a child
below the age of criminal responsibility.

42F. The Controller or other persons duly authorised Powers of the
by the Minister may cancel, suspend or refuse to issue or Controller.
renew the licence of a motor vehicle required by this Actto 14 of 2002, s. 2.
be equipped with seat belts if such motor vehicle is not 4442011 s 6.
duly equipped with such belts.

Provisions as to Driving and Offences in
connection therewith

43. (1) It shall not be lawful for any person to drive Rateof speed.
a motor vehicle on a road at a speed greater than the speed
specified for that road or vehicle in any regulations
(hereafter in this section referred to as “speed limit
regulations”) made by the Minister under this Act.

(2) A speed limit may be specified in speed limit
regulations —
(@) for any road, and different speed limits may be

specified for different roads or classes or
descriptions of roads; or

LRO 1/2017 STATUTE LAW OF THE BAHAMAS



CH.220 - 50]

ROAD TRAFFIC

350f 1989, s. 2
and Sch.

350f 1989, s. 2
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46 of 1965, s. 4.

50f 1987, s. 2.

(b) for any class or description of motor vehicle,
and different speed limits may be specified for

different classes or descriptions of motor
vehicles.

(3) Until speed limit regulations are made under this
Act in respect of any road, the speed limit in respect of that
road shall be thirty miles an hour.

(4) Any person who acts in contravention of this
section shall be guilty of an offence and shall be liable on
summary conviction —

(@) in respect of a first offence to a fine not less than
two hundred and fifty dollars but not exceeding
five hundred dollars; and

(b) in respect of a second or subsequent offence to a
fine not less than five hundred dollars but not
exceeding one thousand dollars; and

(c) in respect of a third or subsequent offence to
disqualification from holding or obtaining a
driver’s licence for a period not exceeding
twelve months.

(5) A person shall not be liable to be convicted
under subsection (4) of this section solely on the opinion of
one witness as to the rate of speed:

Provided that nothing in this subsection shall prevent
the court from convicting on the evidence of one police
officer as to facts ascertained by the measurement of
distance and time, or as to a speedometer or radarspeed
meter reading made by him.

(6) Any person who aids, abets, counsels or
procures any person who is employed by him to drive, or
who is subject to his orders in driving, a motor vehicle on a
road, to commit an offence under this section, shall be
guilty of an offence and shall be liable on summary
conviction in the case of a first offence to a fine of eighty
dollars, and in the case of a second or subsequent offence
to a fine of two hundred dollars.

(7) If a person who employs other persons to drive
motor vehicles on roads publishes or issues any time table
or schedule or gives any directions, under which any
journey or any stage or part of any journey is to be
completed within some specified time, and it is not
practicable in the circumstances of the case for that journey
or that stage or part of the journey to be completed in the
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specified time without an infringement of the provisions of
this section, the publication or issue of the said time table
or schedule or the giving of the directions may be produced
as prima facie evidence that the employer procured or
incited the persons employed by him to drive the vehicles
to commit an offence under this section.

44. (1) Any person who causes the death of another
person by the driving of a motor vehicle on a road
recklessly, or at a speed or in a manner which is dangerous
to the public, having regard to all the circumstances of the
case, including the nature, condition and use of the road,
and the amount of traffic which is actually at the time, or
which might reasonably be expected to be, on the road,
shall be guilty of an offence and shall be liable on
conviction therefor on information in the Supreme Court to
a fine not less than five thousand dollars but not exceeding
ten thousand dollars or to imprisonment for a term of four
years, or to both the fine and imprisonment.

(2) Section 18 of the Coroners Act shall apply to an
offence under this section as it applies to murder,
manslaughter or infanticide.

45. (1) If any person drives a motor vehicle on a
road recklessly, or at a speed or in a manner which is
dangerous to the public, having regard to all the
circumstances of the case, including the nature, condition
and use of the road, and to the amount of traffic which
actually is at the time, or which might reasonably be
expected to be on the highway, he shall be liable on
summary conviction therefor to a fine of five thousand
dollars or to imprisonment for a term of one year, or to
both the fine and imprisonment.

(2) Where a person is convicted of aiding, abetting,
counselling or procuring, or inciting the commission of an
offence under this section, and it is proved that he was
present in the vehicle at the time of the commission of the
offence, the offence of which he is convicted shall, for the
purpose of the provisions of this Act relating to
disqualification for holding or obtaining licences, be
deemed to be an offence in connection with the driving of a
motor vehicle.

46. If any person drives a vehicle on a road without
due care and attention or without reasonable consideration
for other persons using the road, he shall be guilty of an

Killing in the
course of
reckless or
dangerous
driving.

350f 1989, s. 3
and Sch.

Ch. 56.

Reckless or
dangerous
driving.

350f1989,s.3
and Sch.

Careless driving.

350f1989,s.3
and Sch.
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offence and liable on summary conviction therefor to a fine
of two hundred dollars.

Power to convict 47. Any person charged in any court —

of lesser offence - . :

on charge for (@) with an offence under section 44 of this Act
greater offence. (which relates to killing in the course of reckless

or dangerous driving) may be convicted either of
that offence, or without further charge, of an
offence under section 45 of this Act (which
relates to reckless or dangerous driving), or of
an offence under section 46 of this Act (which
relates to careless driving);

(b) with an offence under section 45 of this Act,
may be convicted under that section, or without
further charge of an offence under section 46 of
this Act; and shall be liable to be punished
accordingly.

Causing an 48. Any person who, while driving, riding or being
obstruction to in charge of any vehicle in any public place or street —

traffic. .
(a) refuses to give way;

350f 1989, 5.3 (b) negligently or wilfully prevents, hinders or
and Sch. interrupts the free passage of any other traffic; or
(c) allows such vehicle to stand in any such place or
street so as to cause an obstruction in such place
or street or inconvenience to any member of the

public,

shall be guilty of an offence and liable on summary
conviction therefor to a fine not less than five hundred
dollars but not exceeding one thousand dollars; and, for the
purpose of allowing the free passage of other traffic, such
person shall keep his vehicle on the left or near side of the
road.

Driving under the 49. (1) Any person who —

infl f . ] .
:?quléernc?f dorugs_ (@) drives or attempts to drive a motor vehicle on a

14.0f 2002, 5. 3. road or other public place; or
(b) s in charge of a motor vehicle on a road or other
public place,

after consuming so much alcohol that the proportion of it
in his breath, blood or urine exceeds the prescribed limit
shall be guilty of an offence.

(2) Any person who when on a road or other public
place and when in charge of a motor vehicle which is on
that road or that public place, but not driving the vehicle, is

STATUTE LAW OF THE BAHAMAS LRO 1/2017



ROAD TRAFFIC [CH.220 - 53

unfit to drive, shall be liable on summary conviction

therefor to a fine of two hundred dollars or to imprison- sof1987,s.2.
ment for a term of two months, or to both the fine and
imprisonment:

Provided that a person shall be deemed for the
purposes of this section not to have been in charge of a
motor vehicle if he proves —

(@) that at the material time the circumstances were
such that there was no likelihood of his driving
the vehicle so long as he remained unfit to drive;
and

(b) that between his becoming unfit to drive and the
material time he had not driven the vehicle on a
road or other public place.

(3) A police officer may arrest without warrant any 31 of 1959, s. 2.
person committing an offence under this section.

49A. (1) Where a police officer has reasonable Breath tests.
cause to suspect — 14 0f 2002, 5. 4.

(@) that a person driving or attempting to drive or in
charge of a motor vehicle on a road or other
public place has alcohol in his body or has
committed an offence under this Act whilst the
vehicle was in motion; or

(b) that a person has been driving or attempting to
drive or has been in charge of a motor vehicle on
a road or other public place with alcohol in his
body and that that person still has alcohol in his
body; or

(c) that a person has been driving or attempting to
drive or has been in charge of a motor vehicle on
a road or other public place and has committed
an offence under this Act whilst the vehicle was
in motion,

the police officer may, subject to section 49C require that
person to provide a specimen of breath for a breath test.

(2) If an accident occurs owing to the presence of a
motor vehicle on a road or other public place, a police
officer may, subject to section 49C of this Act, require any
person whom he has reasonable cause to believe was
driving or attempting to drive or in charge of the vehicle at
the time of the accident, to provide a specimen of breath
for a breath test.

(3) A person may be required under subsection (1)
or subsection (2) to provide a specimen either at or near the
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place where the requirement is made or, if the requirement
Is made under subsection (2) and the police officer making
the requirement thinks fit, at a police station specified by
the police officer.

(4) A person who, without reasonable excuse, fails
to provide a specimen of breath when required to do so in
pursuance of this section is guilty of an offence.

(5) A police officer may arrest a person without

warrant if —

(@) as a result of a breath test he has reasonable
cause to suspect that the proportion of alcohol in
that person’s breath or blood exceeds the
prescribed limit; or

(b) that person has failed to provide a specimen of
breath for a breath test when required to do so in
pursuance of this section and the police officer
has reasonable cause to suspect that he has
alcohol in his body, but a person shall not be
arrested by virtue of this subsection when he is
at a hospital as a patient.

(6) A police officer may, for the purpose of
requiring a person to provide a specimen of breath under
subsection (2) in a case where he has reasonable cause to
suspect that the incident involved injury to another person
or of arresting him in such a case under subsection (5),
enter (if need be by force) any place where that person or
where the police officer, with reasonable cause, suspects
him to be.

Provision of 49B. (1) In the course of an investigation into whether

:ggwgnmr a person has committed an offence under sections 44 and

raotooon s 4 49 of this Act a police officer may, subject to the following
'™ provisions of this section require him —

(@) to provide two specimens of breath analysis by
means of a device of a type approved by the
Minister; or

(b) to provide a specimen of blood or urine for a
laboratory test.

(2) A requirement under this section to provide
specimens of breath can only be made at or near the scene
of the investigation, a police station, hospital or other
health care facility.

(3) A requirement under this section to provide a
specimen of blood or urine can only be made at a police
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station or at a hospital; and it cannot be made at a police
station unless —

(@) the police officer making the requirement has
reasonable cause to believe that for medical
reasons a specimen of breath cannot be provided
or should not be required; or

(b) at the time the requirement is made a device or a
reliable device of the type mentioned in
subsection (1)(a) is not available at the police
station or it is then for any other reason not
practicable to use such a device there; or

(c) the suspected offence is one under sections 44
and 49 of this Act and the police officer making
the requirement has been advised by a medical
practitioner that the condition of the person
required to provide the specimen might be due
to some drug,

but may then be made notwithstanding that the person
required to provide the specimen has already provided or
has been required to provide two specimens of breath:

Provided that a specimen of blood may only be taken
from a person by a registered medical practitioner.

(4) If the provision of a specimen other than a
specimen of breath may be required in pursuance of this
section, the question whether it is to be a specimen of
blood or a specimen of urine shall be decided by the police
officer making the requirement, but if a medical
practitioner is of the opinion that for medical reasons a
specimen of blood cannot or should not be taken the
specimen shall be a specimen of urine.

(5) A specimen of urine shall be provided within
one hour of the requirement for its provision being made
after the provision of a previous specimen of urine.

(6) Where a person is required to give a specimen of
urine, that person shall be permitted to do so in facilities
provided for that purpose.

(7) A person who, without reasonable excuse, fails 44 0f2011,s.8.
to provide a specimen of blood or urine when required to
do so in pursuance of this section is guilty of an offence.

(8) A police officer must, on requiring any person to
provide a specimen in pursuance of this section, warn him
that a failure to provide it may render him liable to
prosecution.
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_ (9) In this section, a “registered medical practitioner”
includes a nurse.

49C. (1) Subject to subsection (2), of any two
specimens of breath provided by any person in pursuance
of section 49B of this Act, the specimen with the lower
proportion of alcohol in the breath shall be used and the
other shall be disregarded.

(2) If the specimen with the lower proportion of
alcohol contains no more than 50 micrograms of alcohol in
100 milliliters of breath, the person who provided it may
claim that it should be replaced by such specimen as may
be required under section 49B (4) and if he provides such
specimen, neither specimen of breath shall be used.

(3) The Minister may by regulations substitute
another proportion of alcohol in breath for that specified in
subsection (2).

49D. (1) While a person is at a hospital as a patient he
shall not be required to provide a specimen of breath for a
breath test or to provide a specimen for a laboratory test
unless the medical practitioner in immediate charge of his
case has been notified of the proposal to make the
requirement; and —

(@) if the requirement is then made, it shall be for
the provision of a specimen at the hospital; but

(b) if the medical practitioner objects on the ground
specified in subsection (2), the requirement shall
not be made.

(2) The ground on which the medical practitioner
may object is that the requirement or the provision of a
specimen of blood or urine under this Act, would be
prejudicial to the proper care and treatment of the patient.

49E. (1) Subject to subsections (2) and (3), a person
required to provide a specimen of breath, blood or urine
may afterwards be detained at a police station until it
appears to the police officer that, were that person then
driving or attempting to drive a motor vehicle on a road, he
would not be committing an offence under section 44 or 49
of this Act.

(2) A person shall not be detained in pursuance of
this section if it appears to a police officer that there is no
likelihood of his driving or attempting to drive a motor
vehicle whilst his ability to drive properly is impaired or
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whilst the proportion of alcohol in his breath, blood or
urine exceeds the prescribed limit.

(3) A police officer must consult a medical
practitioner on any question arising under this section
whether a person’s ability to drive properly is or might be
impaired through drugs and must act on the medical
practitioner’s advice.

49F. (1) Evidence of the proportion of alcohol or any  use of specimens
drug in a specimen of breath, blood or urine provided by }“ Pfocefe}dings
the accused shall, in all cases, be taken into account and ' " 2"
subject to subsection (2) it shall be assumed that the **°f20tLs-®.
proportion of alcohol in the accused’s breath, blood or
urine at the time of the alleged offence was not less than in
the specimen.

(2) If the proceedings are for an offence under
section 49(3), or where the accused is alleged to have been
unfit through drink, for an offence under section 49(1), that
assumption shall not be made if the accused proves —

(@) that he consumed alcohol after he had ceased to
drive, attempt to drive or be in charge of a motor
vehicle on a road or other public place and
before he provided the specimen; and

(b) that had he not done so the proportion of alcohol
in his breath, blood or urine, would not have
exceeded the prescribed limit; and, if the
proceedings are for an offence under section
49(1), would not have been such as to impair his
ability to drive properly.

(3) A specimen of blood shall be disregarded unless
it was taken from the accused with his consent by a
medical practitioner.

(4) Where at the time a specimen of blood or urine
was provided, evidence of the proportion of alcohol or any
drug found in the specimen is not admissible on behalf of
the prosecution unless —

(@) the specimen in which the alcohol or drug was
found is one of two parts into which the
specimen provided by the accused was divided
at the time it was provided; and

(b) the other part was supplied to the accused.
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Documentary 49G. (1) Evidence of the proportion of alcohol or a
evidence as to drug in a specimen of breath, blood or urine may, subject

shecimens in to subsections (3) and (4) and to section 49F (4), be given

proceedings. by the production of a document or documents purporting

sof2011s.0. 0 be whichever of the following is appropriate, that is to
say —

(@) a statement automatically produced by the
device by which the proportion of alcohol in a
specimen of breath was measured and a
certificate signed by a police officer (which may
but need not be contained in the same document
as the statement) that the statement relates to a
specimen provided by the accused at the date
and time shown in the statement; and

(b) a certificate signed by an authorised analyst as to
the proportion of alcohol or any drug found in a
specimen of blood or urine identified in the
certificate.

(2) Subject to subsections (3) and (4), evidence that
a specimen of blood was taken from the accused with his
consent by a medical practitioner may be given by the
production of a document purporting to certify that fact and
to be signed by a medical practitioner.

(3) Subject to subsection (4) —

(@) document purporting to be such a statement or
such a certificate (or both such a statement and
such a certificate) as is mentioned in subsection
(1)(a) is admissible in evidence on behalf of the
prosecution in pursuance of this section only if a
copy of it either has been handed to the accused
when the document was produced or has been
served on him not later than seven days before
the hearing; and

(b) any other document is so admissible only if a
copy of it has been served on the accused not
later than seven days before the hearing.

(4) A document purporting to be a certificate (or so
much of a document as purports to be a certificate) is not
admissible if the accused, not later than three days before
the hearing or within such further time as the court may in
special circumstances allow, has served notice on the
prosecutor requiring the attendance at the hearing of the
person by whom the document purports to be signed.
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(5) A copy of a certificate required by this section to
be served on the accused or a notice required by this
section to be served on the prosecutor may be served
personally or may be sent by registered post or recorded
delivery service.

49H. (1) The following provisions apply for the interpretation.
interpretation of sections 49A, 49B, 49C, 49D, 49E, 49F 440f2011,s.9.
and 49G of this Act.

(2) In the sections referred to in subsection (1)
“alcohol” means ethanol (ethyl alcohol);
“authorised analyst” means —

(a) any person possessing the qualifications
prescribed in section 120(4) of the
Criminal Procedure Code Act; ch. 91

(b) any other person authorised by the
Minister to make analyses for the
purposes of this section;

“breath test” means a preliminary test for the
purpose of obtaining, by means of a device
of a type approved by the Minister, an
indication whether the proportion of
alcohol in a person’s breath or blood is
likely to exceed the prescribed limit;

“drug” includes any intoxicant other than
alcohol;

“hospital” means an institution which provides
medical or surgical treatment for in-
patients or out-patients;

“the prescribed limit” means, as the case may
require —

(i) 35 microgrammes of alcohol in 100
millilitres of breath;

(i) 80 milligrammes of alcohol in 100
millilitres of blood (0.08%);

(i) 107 milligrammes of alcohol in 100
millilitres of urine (0.11%),

or such other proportion as may be prescribed
by regulations made by the Minister.

(3) A person does not provide a specimen of breath
for a test or for analysis unless the specimen —

(@) is sufficient to enable the test or the analysis to
be carried out; and
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(b) is provided in such a way as to enable the
objective of the test or analysis to be
satisfactorily achieved.

(4) A person provides a specimen of blood if and
only if he consents to it being taken by a medical
practitioner and it is so taken.

50. Where a person is prosecuted for an offence
under any of the provisions of sections 43, 44, 45, 46, 47 or
49 (which relate to offences committed in connection with
driving or being in charge of a motor vehicle), he shall not
be convicted unless either —

(@ he was warned at the time the offence was
committed that the question of prosecuting him
for an offence under some one or other of the
provisions aforesaid would be taken into
consideration; or

(b) within fourteen days of the commission of the
offence a summons for the offence was served
on him; or

(c) within the said fourteen days a notice of the
intended prosecution specifying the nature of the
alleged offence and the time and place where it
is alleged to have been committed was served on
or sent by registered post to him or the person
registered as the owner of the vehicle at the time
of the commission of the offence:

Provided that —

(@) failure to comply with this requirement
shall not be a bar to the conviction of the
accused in any case where the court is
satisfied that —

(i) neither the name and address of the
accused nor the name and address of
the registered owner of the vehicle
could with reasonable diligence have
been ascertained in time for a sum-
mons to be served or for a notice to
be served or sent as aforesaid; or

(if) the accused by his own conduct con-
tributed to the failure; and

(b) the requirements of this section shall in
every case be deemed to have been
complied with unless and until the contrary
IS proved.
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51. Any person who drives a motor vehicle on a
road when the vehicle is in such a condition —

(@) as to be likely to cause injury or damage to
persons or property; or
(b)

as to cause unnecessary noise, vibration, smoke
or smell; or
(c)

as to cause any asphalt, gravel, sand cement,
stone, soil, or any combination of them, or any
other material which is being conveyed therein
to escape therefrom on to the road,

shall be guilty of an offence and shall be liable on
summary conviction therefor to a fine of eighty dollars.

52. (1) If a police officer has reasonable cause to
believe that any equipment or any part belonging to a
vehicle which is being used on a road is unfit for the
purpose for which it is being used, he may order the driver
to stop the vehicle and may inspect the equipment or part
of the vehicle, and if the equipment or part is not in good
working order he may order the driver to put it in good
working order forthwith.

(2) Any person who fails to comply with an order
given as aforesaid shall be guilty of an offence and liable
on summary conviction to a fine of eighty dollars.

53. (1) Any court before which a person is convicted
under this or any other Act of an offence in connection
with the driving of a motor vehicle by him —

(@) may, if the person convicted holds a driver’s
licence by order suspend the licence for such
time as the court thinks fit, or may by order
cancel the licence and declare the person
convicted to be disqualified for obtaining
another licence for a definite period,;

may, if the person convicted does not hold a
driver’s licence, declare him to be disqualified
for obtaining such a licence for a definite period.

(2) Any person so convicted and in relation to
whom such an order has been made, if he holds a driver’s
licence, shall produce the licence within such time as the
court may direct, and if he fails to do so and fails to prove
that the licence has been lost or destroyed, he shall be
guilty of an offence and liable on summary conviction
therefor to a fine not less than one hundred dollars but not
exceeding five hundred dollars.

(b)

Prohibition of
driving vehicle in
defective
condition.

350f 1967, s. 2.

50f1987,s. 2.

Power of police
officer in case of
defective
equipment, etc.

50f 1987, s. 2.

Power of court in
regard to
cancellation or
suspension of
driver’s licence.

50f 1987, s. 2.
350f1989,s.3
and Sch.
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Application to
court for review
of suspension,
etc., of driver’s
licence.

(3) Where a driver’s licence is suspended or
cancelled or a person is declared to be disqualified for
obtaining such a licence, the court shall forthwith inform
the Controller and shall send to the Controller every
suspended or cancelled licence. At the expiration of any
period of suspension, the Controller shall return the licence
to the owner at his request.

(4) Notwithstanding the provisions of section 54 !
of the Magistrates Act an appeal shall lie to the Supreme
Court against an order suspending or cancelling a driver’s
licence and any such appeal shall be forthwith notified by
the Registrar of the Court to the Controller; and where on
appeal against any such order the appeal is allowed, or
where on appeal any conviction is quashed, then the court
by which the appeal is allowed or the conviction is quashed
shall forthwith inform the Controller of its decision.

(5) A driver’s licence suspended as aforesaid shall
during the period of suspension be of no effect, and a
person whose licence is so suspended, or who is declared
by the court to be disqualified for obtaining such a licence,
shall during the period of suspension or disqualification be
disqualified for obtaining such a licence.

(6) Any person who drives a motor vehicle on a
road while his driver’s licence is suspended, or while he is
disqualified for obtaining such a licence, shall be guilty of
an offence and shall be liable on summary conviction
therefor to a fine not less than seven hundred and fifty
dollars but not exceeding one thousand five hundred
dollars or to imprisonment for a term of six months, or to
both the fine and imprisonment.

54. (1) A person whose driver’s licence has been
suspended or who has been disqualified for obtaining a
driver’s licence by reason of his conviction of an offence
as mentioned in section 53 of this Act, or of any other
offence in respect of which a driver’s licence may be
suspended, or in respect of which he may be disqualified
for obtaining a driver’s licence, may at any time after the
expiration of one-half of the period for which the licence
was suspended or one-half of the period for which he was
disqualified for obtaining a licence apply from time to time
to the court before which he was convicted to remove the
suspension or disqualification; and on any such application

1 This section, formerly section 128, of the Magistrates Act ceased to apply in
criminal cases by section 271 of the Criminal Procedure Code Act, 1968 q.v. See also
Statute Law Provision Act, 1987 (No. 5 of 1987) Schedule.
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the court, if it thinks fit, having regard to the character of
the person convicted and his conduct subsequent to his
conviction, the nature of the offence, and the other
circumstances of the case, may by order remove the
suspension or disqualification as from such date as may be
specified in the order.

(2) The court shall forthwith inform the Controller
of any order made under this section.

55. (1) Any person who takes and drives away any Taking motor
motor vehicle without the knowledge or permission of the Vvehicle without
owner of such vehicle shall be guilty of an offence and o isss ity
shall be liable on summary conviction therefor to
imprisonment for a term of six months, and upon such
conviction may be ordered to pay to the owner such

compensation as the court may determine:

Provided that if that person is found to have acted in
the reasonable belief that he had lawful authority, or in the
reasonable belief that the owner would, in the circum-
stances of the case, have given his consent, if he had been
asked therefor, that person shall not be liable to be
convicted of the offence.

(2) If, on the trial of any charge or information for
stealing a motor vehicle, it is found that the defendant is
not guilty of stealing the motor vehicle but is guilty of an
offence under this section, he may be found guilty of an
offence under this section and shall be liable to be
punished accordingly.

(3) Any police officer may arrest without a warrant
any person reasonably suspected by him of having
committed or of attempting to commit an offence under
this section.

56. (1) If in any case, owing to the presence of a Dutytostopin
motor vehicle on a road, an accident occurs whereby caseof accident.
damage or injury is caused to any person, vehicle or
animal, the driver of the motor vehicle shall stop and, if
required so to do by any person having reasonable grounds
for so requiring, give his name and address, and also the s50f1962,s.6.
name and address of the owner and the registration number
of the vehicle. In any such accident as aforesaid the driver
shall report the accident at a police station or to a police
officer as soon as reasonably practicable, and in any case
within twenty-four hours of the occurrence thereof.
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350f 1989,s.3
and Sch.

Inquiries into
accidents.

50f 1987, s. 2.

54 of 1963, s. 5.

Obligation to
stop a vehicle at
request, etc., of
police officer.

(2) In this section, the expression “animal” means
any horse, cattle, ass, mule, sheep, pig, goat or dog.

(3) If any person fails to comply with this section,
he shall be guilty of an offence and liable on summary
conviction therefor to a fine not less than five hundred
dollars but not exceeding one thousand dollars.

57. (1) Where an accident arises out of the presence
of a public service vehicle on a road, the Controller may
make inquiry into the cause of the accident.

(2) Where any such accident has occurred, the
Controller or any person authorised by him in that behalf
(on production by that person if so required of his
authority) may inspect any vehicle in connection with
which the accident arose, and for that purpose may enter at
any reasonable time any premises where the vehicle is, and
if any person obstructs any person so authorised in the
performance of his duty under this subsection, he shall be
guilty of an offence and shall be liable on summary
conviction therefor to a fine of two hundred dollars.

(3) If in any case the Minister considers that any
inquiry to be made by the Controller under this section
should be made by means of the holding of a public
inquiry, he may direct a public inquiry to be held.

(4) Any report made by or to the Minister as the
result of an inquiry under this section shall not be used in
evidence by or on behalf of any person by or against whom
any legal proceedings are instituted in consequence of the
accident to which the inquiry relates.

(5) Nothing in this section shall be construed as in
any way limiting or prejudicing the powers of the
Commissioner of Police or of any police officer.

58. (1) The driver of a motor vehicle on any road
shall, when requested to do so by a police officer or when a
police officer signals to him to do so, immediately bring
the vehicle to a stop and keep it stationary until the police
officer permits him to proceed.

(2) A police officer may give a signal to stop a
vehicle by raising his hand or by waving from side to side
ared light.
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(3) Any person who fails to comply with any such
request or signal as aforesaid shall be guilty of an offence
and shall be liable on summary conviction therefor to a
fine not less than five hundred dollars but not exceeding 350f1989,s.3
one thousand dollars. and Sch.

59. A police officer in uniform may require the Dutyto produce
driver of a motor vehicle to produce any driver’s licence or driver’s licence.
public service vehicle driver’s licence of which he is the
holder, and if that driver does not produce such licence to
that officer at the time of the requirement or at a police
station selected by the driver within forty-eight hours of the
time of the requirement, he shall be guilty of an offence
and shall be liable on summary conviction therefor to a s5of1987,s.2.
fine of forty dollars.

60. A police officer in uniform may arrest without Power of police
warrant the driver of a motor vehicle whom he has reason  officer toarest
to suspect of having committed an offence against this Act, " “™" %
if the driver, on being requested to do so by the police
officer, refuses either to give his name and address or to
produce his driving licence for examination.

61. If the driver of any motor vehicle who commits Refusing to give
an offence under this Act, or any regulations made nameor af({fess
thereunder, refuses to give his name and address or givVes a g or aodrecs.
false name or address, he shall be guilty of an offence and
shall be liable on summary conviction to a fine not less 350f1989,s.3
than five hundred dollars but not exceeding one thousand 2S¢
dollars or to imprisonment for a term of three months, or to
both the fine and imprisonment; and it shall be the duty of
the owner of the motor vehicle if required, to give any
information which it is within his power to give and which
may lead to the identification and apprehension of the
driver; and if the owner fails to do so he shall be guilty of
an offence and shall be liable on summary conviction to a
fine of two hundred dollars or to imprisonment for a term
of one month or to both the fine and imprisonment.

62. (1) Where a police officer has reason to suspect Duty of owner to
that an offence in connection with the driving of a vehicle 9ive information
has been committed, it shall be lawful for him or any other oisnteor
police officer to require the owner of the vehicle, or any vehicle.
other person who may be able to give relevant information,
to give all information in his possession as to the name,
address, description and whereabouts of the driver and the
occupants of the vehicle at the time of the alleged offence
and also any information in his possession which may lead
to the apprehension or identification of the offender.
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(2) Any person who refuses or fails to comply with
any such requirement duly made as aforesaid shall be
guilty of an offence and liable on summary conviction

o of 1987, .2 therefor to a fine of eighty dollars or to imprisonment for a
term of one month, or to both the fine and imprisonment.
Traffic signs, etc., 63. For the purposes of this Act a traffic sign,
Pres”f.‘p“f’“ O.fh traffic signal or a notice regulating, prohibiting or
it i restricting parking, which is erected, placed or marked on
requirements. or near any road shall be deemed to have been lawfully so

erected, placed or marked unless the contrary is proved.

PART VI
FRANCHISES AND LICENCES TO CARRY
PASSENGERS FOR HIRE OR REWARD

Penalty for 64. (1) No motor vehicle shall be driven or used for
operating the carriage of passengers for hire or reward unless it is a
franchise or motor vehicle —

licence. (@) which is licensed under this Act as a public

service vehicle; and

(b) which is licensed under this Act as a taxi-cab or
livery car or is driven by or by a person
employed by the holder of a franchise.

(2) No motor vehicle other than a motor vehicle
licensed as a taxi-cab under this Act shall —

(@) stand or ply for hire as a taxi-cab; or

(b) stand for hire in any place designated by the
Controller or by any regulations made under this
Act as a taxi-stand.

(3) Any person who drives or uses, and any owner
of a motor vehicle who causes or permits any other person
to drive or use, any motor vehicle in contravention of either
of subsections (1) or (2) of this section, shall be guilty of
an offence and shall be liable on summary conviction
therefor to a fine of two hundred dollars for a first offence,
and for a second or subsequent offence to a fine of four

50f1987,s.2.  hundred dollars or to imprisonment for a term of two
months, or to both the fine and imprisonment.

(4) No motor vehicle shall for reward be hired out
or bailed for reward to any person for the purpose of
enabling that person to drive or use the vehicle for his
personal use unless it is a motor vehicle which is licensed

460f1965,s.6.  under this Act as a public service vehicle operated under a
self-drive vehicle franchise:
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Provided that nothing in this subsection shall be
construed as prohibiting —

(@) the hiring out or bailment for reward of any
public service vehicle for the purpose of the use
of that vehicle by the hirer under and in
accordance with the conditions of a franchise
held by the hirer; or

(b) the hiring or bailment of a motor vehicle under a
hire purchase agreement,

and any person who acts in contravention of this subsection

shall be guilty of an offence, and shall be liable on

summary conviction therefor to a fine of two hundred

dollars for a first offence, and for a second or subsequent sof1987,s. 2.
offence to a fine of four hundred dollars.

65. (1) For the purpose of regulating the use of supervisors.
public service vehicles and the conduct of drivers of such 540f1959,s. 4.
vehicles there shall be appointed such number of officers to
be known as Supervisors, as the Minister may from time to
time determine.

(2) A Supervisor shall have all the powers of a
peace officer and, in addition, he shall have such powers in
relation to the use of the vehicles and the conduct of the
drivers referred to in subsection (1) as are conferred upon
him by this Act or by any regulations made thereunder.

(3) Any driver of a public service vehicle who fails
to comply with any lawful direction given by a Supervisor
shall be guilty of an offence and liable on summary 5of1987s.2.
conviction therefor to a fine of eighty dollars.

Taxi-cab, Livery Car and Self-Drive Vehicle
Licences

66. (1) Subject to the provisions of this section the maximum
Minister shall in his discretion determine from time to time number of
the maximum number of each of the following classes of "*"***
licences which may be issued and in force at any one time 24119735
in The Bahamas or in any part thereof —

(a) taxi-cab licences; 35 0f 1968, 5. 2.
(b) livery car licences;

(c) self-drive vehicle licences;

(d) tour car licences: 46 of 1965, 5. 7.

Provided that in the event of a licence or licences
being granted by virtue of the proviso to paragraph (a) of
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subsection (1) of section 70 of this Act the number of taxi-
cab licences shall, ipso facto, be correspondingly
increased.

(2) Until the Minister otherwise determines —

(@) the maximum number of taxi-cab licences shall
not exceed the number in force at the
commencement of this Act, less the number
surrendered by the holders upon the grant of
franchises or of livery car licences;

(b) the maximum number of livery car licences shall
not exceed the number of taxi-cab licences
surrendered by the holders upon the grant of
livery car licences;

(c) the maximum number of self-drive vehicle
licences shall not exceed the number of such
licences granted under section 67 of this Act.

24011973, 5. 2. (3) Where the Minister proposes to increase or
decrease under subsection (1) of this section the maximum
number of any class of licence referred to in that
subsection, he shall cause his proposals for that purpose to
be published in the Gazette, and there shall elapse between
the date of the publication in the Gazette and the date of
the announcement of his determination, a period of not less
than thirty days.

24 0f1973,s. 3.

240f 1973,5. 3, (4) Before reaching a determination the Minister
shall consider any representations in writing made to him
not later than twenty-one days after the date of publication
in the Gazette referred to in subsection (3) of this section
and such determination shall be published in the Gazette.

(5) In reaching a determination the Minister shall
460f1965,5.7.  have regard primarily to the interests of the public
generally, and secondarily to the interests of holders of
taxi-cab licences, livery car licences, self-drive vehicle
licences and tour car licences.

Self-drive vehicle 67. (1) Any person who satisfies the Controller that —
and livery car . .
licences. (@ he has been continuously engaged in the

business of hiring out cars for reward during a
period of six months prior to the commencement
of this Act; and

(b) during that period he was the owner of not less
than four cars which were continuously
employed in that business,
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shall be entitled to be granted, on making application
therefor to the Controller within one month of the
commencement of this Act, to a number of self-drive
vehicle licences equal to the number of motor vehicles
which he was employing in his said business during the
said period:

Provided that no self-drive vehicle licence shall be
granted except in relation to a specific vehicle which
satisfies all the requirements of this Act relating to self
drive vehicles.

(2) The Controller shall issue a livery car licence to
any holder of a taxi-cab licence who applies therefor within
three months of the commencement of this Act and who
surrenders that taxi-cab licence to the Controller:

Provided that the Controller shall not issue a livery
car licence under this subsection except in respect of a
motor vehicle which complies with all the provisions of
section 79 of this Act and of any regulations made under
that section, and which in the opinion of the Controller is a
suitable vehicle to be licensed as a livery car.

(3) An applicant under this section may appeal to
the Authority against any decision of the Controller under
this section, and the decision of the Authority, after hearing
the applicant (if he so wishes) and the Controller, shall be
final.

68. (1) Subject to the provisions of this section and of Grantand
sections 66 and 67 and of any regulations made by the fe’gevlv.a' of taxi-
Minister under this subsection regulating the grant of taxi-cab  mod selfdive
licences and livery car licences (which regulations may make  vehicle licences.
different provision in respect of 35 of 1968, s. 3. different 35071068, s. 3.
parts of The Bahamas) the Controller shall grant taxi-cab
licences and livery car licences to applicants therefor.

(2) All applications for the grant or renewal of a
licence under this section shall be made to the Controller,
and the Controller shall keep a register of applications and
of the dates thereof.

(3) The Minister shall have power, in relation to the 350f1968.s. 3.
grant of taxi-cab licences, to prescribe by regulations made
under this subsection the proportion of the total number of
such licences at any time in force in The Bahamas or in
any part thereof which may be held by any one person or
by any class of person and the conditions subject to which
any such person or class of person shall hold such licences,
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46 of 1965, s. 8.

46 of 1965, s. 8.

Revocation of
taxi-cab, livery
car and self-drive
vehicle licences.

and any such regulations may make different provision in
respect of different parts of The Bahamas.

(4) No applicant for the grant or renewal of a taxi-
cab licence or livery car licence shall be granted such a
licence, unless within one month (or such longer period not
exceeding three months as the Controller may allow) of his
being notified by the Controller that his application may be
granted, he is the owner of a motor vehicle which complies
with all the provisions of this Act and of all the regulations
made thereunder relating to a taxi-cab or livery car, as the
case may be.

(5) A licence issued under this section shall be
granted or renewed for a period not exceeding one year and
ending on the thirty-first day of March:

Provided that if on the date of expiration of a licence
an application for renewal has been duly made to the
Controller, the existing licence shall continue in force until
the application is disposed of.

(6) Upon the grant, renewal or transfer of a licence
issued under this section there shall be paid by the
applicant to the Controller the appropriate fee specified in
the Schedule to this Act.

(7) The Controller shall not grant or renew a licence
under this section if the applicant has been convicted of an
offence being a criminal offence or of an offence relating
to the driving or use of a motor vehicle which in the
opinion of the Controller suggests that he is not a suitable
person to be the holder of such a licence.

(8) Subject as aforesaid and to the provisions of
sections 69 and 70, the holder of a taxi-cab, livery car or
self-drive vehicle licence shall be entitled to the renewal of
that licence on expiration.

(9) Any person aggrieved by the refusal of the
Controller to grant or renew a licence under this section
may appeal to the Authority, and the decision of the
Authority, after hearing the holder (if he so wishes) and the
Controller, shall be final.

69. (1) Subject to the provisions of this section, the
Controller may at any time revoke a taxi-cab licence, livery car
licence or self-drive vehicle licence on the ground that —

(@) the holder has been convicted of an offence
under this Act or has failed to comply with any
of the provisions of this Act or of any regula-

STATUTE LAW OF THE BAHAMAS LRO 1/2017



ROAD TRAFFIC [CH.220 - 71

tions made thereunder in respect of that vehicle
or of the driving or use of that vehicle; or

(b) that vehicle has without reasonable cause not
been operated under the licence for a continuous
period of not less than six months:

Provided that the Controller shall not revoke a
licence on any ground stated in paragraph (a) of this
subsection, unless he is satisfied that owing to the gravity
of the holder’s conduct or the danger to the public
involved, the licence should be revoked.

(2) Before revoking a licence under this section the
Controller shall afford to the holder an opportunity to be
heard and to adduce evidence.

(3) A holder of a licence may appeal to the
Authority against any decision of the Controller under this
section, and the decision of the Authority, after hearing the
holder (if he so wishes) and the Controller, shall be final.

70. (1) In each of the following events a taxi-cab or surrender and
livery car licence shall become void and of no effect and Hgg;iifs%fn ;

shall forthwith be surrendered to the Controller — substitution of

(@) upon the death of the holder or, if the holder is a  venicles.

body corporate or partnership, upon the 460f1965,s.9.
dissolution of the holder:
Provided that upon the death of the holder of a
taxi-cab licence the Controller may, on
application made to him by the surviving spouse
or a child of the deceased, transfer the licence to
such spouse or child, as the case may be;

(b) unless another wvehicle is substituted under
subsection (2) of this section within two months
of the event (or within such longer period as the
Controller may in his discretion allow), if the
vehicle is destroyed or becomes unfit to be
driven on a road,;

(c) if the holder ceases to be the owner of the 23011975 5 4.
vehicle;

(d) if the holder ceases to be ordinarily resident in 46071965, s. 9.
The Bahamas; and for the purposes of this
paragraph a person ceases to be ordinarily
resident if he has been absent from The
Bahamas for an uninterrupted period of six
months.
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(2) The Controller shall on application by the holder
of a taxi-cab, livery car or self-drive vehicle licence
transfer that licence from the vehicle to which it attaches to
any other public service vehicle owned by the licence
holder and complying with all the provisions of this Act
which apply to the category of public service vehicle
concerned.

23 of 1975, 5. 4. (3) An applicant under the proviso to subsection
(1)(a) aggrieved by a decision of the Controller under that
proviso may appeal to the Authority against that decision.

Licence as 70A. (1) A licence granted under section 68 shall
security forloan. - he capable of being used by its holder (in this section
14 of 2002, s. 5. ‘ 55 :

called “the borrower”) as security for a loan.

(2) Where the borrower uses his licence as security
for aloan —

(@) the licence together with written evidence of the
loan signed by the person granting the loan
which shall be a recognised lending institution
(in this section called “the lender”) and by the
borrower shall be submitted to the Controller
who shall endorse on the licence the fact of the
loan made and shall make and keep a record of
the transaction;

(b) the licence shall after being duly endorsed be
returned by the Controller;

(c) on an application in writing signed by the lender
and the borrower requesting cancellation of the
endorsement on the licence the Controller
shall —

(i) cancel the endorsement on the licence;

(if) make the necessary entries in his records
evidencing the cancellation of the endorse-
ment; and

(iii) deliver the licence to the borrower;

(d) if during the subsistence of the loan the lender
submits to the Controller an application in
writing signed by the lender and the borrower
for permission to transfer the licence to another
individual and the Controller considers that
other individual to be a citizen of The Bahamas
and a suitable person to operate a taxi-cab
service, the Controller shall approve the transfer
of the licence to that other individual freed and
discharged from the loan endorsed thereon;
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(e) the transfer shall be in such form as the Minister
shall approve.

(3) The provisions of section 69 relating to the
revocation of a licence shall not apply to a licence which is
used as security for a loan but in the case of a licence so
used the Controller may, if the circumstances specified in
subsection (1)(a) and (b) of section 69 occur, order that the
licence be transferred by the lender to a person whom the
Controller considers suitable to operate a taxi-cab service.

(4) No action, suit, prosecution or other proceedings
shall be brought or instituted against the Controller in
respect of any act done bona fide in pursuance or execution
or intended execution of any function under this section.

(5) In this section —
“licence” means a taxi-cab licence;

“recognised lending institution” means —

(@) The Bahamas Development Bank estab-
lished under section 3 of the Bahamas ch.357.
Development Bank Act;

(b) a domestic bank licensed under the Banks cn.31s.
and Trust Companies Regulation Act,
2000; or

(c) an insurance company registered under the ch a7
Insurance Act. A

Special Provisions relating to Taxi-Cabs

71. (1) Every motor vehicle standing or plying for Requirements
hire as a taxi-cab shall comply with the provisions of this fe'gting to taxi-
section and of any regulations made thereunder. e

(2) Every taxi-cab shall be fitted with a taxi meter
which is in proper working order and which complies with
any regulations made under this section.

(3) Every taxi-cab shall have the word “taxi”
painted thereon or affixed thereto in such form and manner
as may be prescribed by regulations made under this
section, and shall comply with any such regulations
prohibiting or restricting the painting thereon or affixed
thereto of any other lettering.

(4) Every taxi-cab shall carry a card bearing a
photograph of the driver and his name and the number of
his public service driver’s licence, which card shall be
carried in such position and shall be in such form as may
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be prescribed by regulations, and subject to any such
regulations made under this section as may be directed by
the Controller.

(5)(a) Every taxi-cab shall have affixed therein in
such position as the Controller may direct and in a legible
condition any card which may be issued free of charge to
the owner by the Controller and relating to the legal rates
of fares or to the offence of soliciting or to any provision of
this Act which in the opinion of the Controller should be
brought to the attention of the passengers.

(b) Further copies of such cards may be obtained
from the Controller on payment of a fee of twenty-five
cents for each copy.

(6) Regulations made under this section shall be
made by the Minister.

(7) Every owner of a taxi-cab which does not
comply with any of the provisions of this section shall be
guilty of an offence and liable on summary conviction
therefor to a fine of eighty dollars.

72. The owner of every licensed taxi-cab shall
ensure that it is regularly employed in standing and plying
for hire, and that it is so employed for a reasonable number
of hours in each working day and for a reasonable number
of working days in each month:

Provided that this section shall not apply while a
taxi-cab is being repaired, or while the person who
normally drives the same is incapable of doing so by
reason. of illness, or while a taxi-cab cannot be so
employed for any other reason which the Controller
accepts as sufficient reason.

73. The Minister may by regulations made under
this section prescribe maximum fares for taxi-cabs.

74. Where a dispute arises between the hirer and
driver (whether or not the owner) of a taxi-cab regarding
the amount of a fare, the hirer may require the driver to
drive to the nearest police station, where a note shall be
taken of the substance of the dispute, and the hirer shall
pay the amount demanded of him by the officer in charge
of the station which amount may include the fare to the
station, and which amount shall be paid over to the
Commissioner of Police aid retained by him until the
matter in dispute shall have been decided:
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Provided that —

(@) if a Supervisor is on duty at a place nearer to the
place at which the dispute arises than any police
station, the driver may refer the matter to the
Supervisor, who shall act in the same manner as
if he were the officer in charge of a police
station to which the dispute had been referred,;

(b) during office hours the hirer may require the
driver to drive to the magistrate’s court, and the
magistrate shall hear and determine the dispute
forthwith, or as soon as conveniently possible,
and shall, if he decides the dispute in favour of
the driver, award to the driver in addition to the
disputed fare, the fare to the court and such
further compensation for loss of time as he may
determine.

75. (1) No driver of a licensed taxi-cab standing or Duties of taxi-
plying for hire shall, without reasonable cause, refuse to cabdriversto
drive his taxi-cab to any place in New Providence if in P*¥M™
New Providence, or to any other place in an Out Island if
in that Out Island, to which he shall be required by a hirer
to drive.

(2) Except at the request or with the consent of the
passenger hiring his taxi-cab the driver of a taxi-cab shall
not carry or pick up any passenger on a journey other than
a passenger whom he picked up at the commencement of
that journey at the request or with the consent of the
passenger hiring the taxi-cab:

Provided that the Minister may by notice to be
published in the Gazette and the local press at any time
authorise drivers of taxi-cabs to carry passengers in excess
of the number required by the hirers up to the limit of
passengers which such taxi-cabs are licensed to carry, and
the Minister may make such order applicable generally or
to any place or places, or during any period of time.

(3) Any driver of a taxi-cab acting in contravention
of this section and any owner of a taxi-cab who causes, or
requires or knowingly permits a driver employed by him so
to act, shall be guilty of an offence and liable on summary 5of1987,s.2.
conviction therefor to a fine of eighty dollars for a first
offence, or to a fine of two hundred dollars for a second or
subsequent offence.

76. If any person hires a taxi-cab, and on the Refusal topay

completion of the hiring refuses to pay the legal fare to the fare.
50f 1987, s. 2.

LRO 1/2017 STATUTE LAW OF THE BAHAMAS



CH.220 — 76]

ROAD TRAFFIC

Compensation
for injury to taxi-
cabs.

5 of 1987, s. 2.

Taxi-stands and
regulations for
the conduct of
taxis.

54 of 1963, s. 11.

owner or driver thereof on demand, he shall be liable on a
summary conviction in addition to the payment of the legal
fare to a fine of forty dollars, which fine or any part thereof
may be adjudged by the court to be paid to the owner or
driver of the taxi-cab, as compensation for any loss of time
he may have suffered.

77. Any passenger in a taxi-cab who wilfully causes
any injury to such taxi-cab shall be guilty of an offence,
and shall be liable on summary conviction therefor to a
fine of forty dollars and to pay to the owner thereof such
compensation as the court may determine.

78. (1) The Minister may make regulations for
designating and marking as a taxi-stand any place on a
road and, with the consent in writing of the person or
public board or other authority in occupation or control
thereof, any place on any land not being a road, and such
regulations may contain rules for the conduct of the drivers
of taxi-cabs and for conferring powers on Supervisors.

(2) No owner or driver of a taxi-cab shall cause or
permit a taxi-cab to stand for hire on any land not being a
road, unless the Minister authorises the use of that land for
that purpose, or unless the land is owned or leased by the
owner or driver of such taxi-cab.

(3) Notwithstanding anything in any other law, the
Minister and the Authority respectively may exercise all
their powers in relation to the regulation and control of the
use of public service vehicles and the conduct of the
drivers thereof on any land made available by any
Minister, public corporation, authority or body for the use
of motor vehicles:

Provided that the Minister shall consult with such
Minister, public corporation, authority or body before
making any regulations affecting the use of vehicles or the
conduct of drivers on any land managed or controlled by
such Minister, public corporation, authority or body.

(4) Subject to subsection (5) of this section, any
person desiring to hire a taxi-cab on a taxi-stand shall be
required to hire the first taxi-cab in line on that taxi-stand.

(5) Any person (including the holder of a tour car
franchise or his servant or agent) desiring to hire a taxi-cab
on a taxi-stand for a sightseeing tour or prearranged
transfer or prearranged journey shall be required to hire the
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first taxi-cab in line on that taxi-stand, of which the driver
is wearing a tour driver’s badge.

(6) A Supervisor shall have authority to direct any
person hiring a taxi-cab and any owner or driver of a taxi-
cab to comply with the provisions of this Act and of any
regulation made thereunder regarding the use of public
service vehicles and the conduct of drivers and passengers.

Special Provisions relating to Livery Cars

79. (1) The Minister may make regulations prescrib-  special

ing in relation to livery cars — provisions
relating to livery

(@) the class and description and standard of cars.
condition and appearance of the vehicle;

(b) the uniform which shall be the uniform of a
chauffeur and the standard of conduct of the
driver;

(c) the maximum fares and charges;

(d) such other matters relating to the maintenance of

a high standard of service, as the Minister may
see fit,

and until such regulations are made the holder of a livery
car licence shall comply with any directions given by the
Controller.

(2) A livery car shall not be hired except by oral or
written communication to the licence holder at his usual
place of business.

(3) For the purposes of section 69 of this Act (which
relates to the cancellation of licences) a failure to comply
with any direction of the Controller shall be deemed to be a
failure to comply with a provision of this Act.

Omnibus, Tour Car and Self-drive Vehicle
Franchises

80. Franchises shall for the purposes of this Act be Classification of
divided into the following classes — franchises.

(@) an omnibus franchise, that is to say a franchise
to operate one or more omnibuses on either —

(i) a public scheduled service;
(i) a private scheduled service;
(iii) privately chartered services;

LRO 1/2017 STATUTE LAW OF THE BAHAMAS



CH.220 - 78] ROAD TRAFFIC

(b) a tour car franchise, that is to say a franchise to
operate one or more tour cars on sightseeing
tours or prearranged transfers;

(c) an occasional franchise, that is to say a franchise
to operate one or more omnibuses or tour cars
on a special occasion, or in an emergency, or for
a period not exceeding two months while an
application for a franchise is pending; or

(d) a self-drive vehicle franchise, that is to say a
franchise to hire out self-drive vehicles for

reward.
Conditions of 81. It shall be a condition of every franchise granted
franchise. under this Part of this Act that the holder shall comply with
all the provisions of this Act, and of all regulations made
thereunder.
Other conditions 82. (1) Every omnibus franchise for a public
of omnibus scheduled service —

franchises. . ... .
(@) shall be subject to the condition that, subject to

the provisions of any regulations made under
this Act, any person behaving lawfully and
tendering the proper fare shall be entitled to be
carried as a passenger on the scheduled service
in any omnibus in which there is a vacant
passenger seat;

(b) shall contain conditions prescribing —

(i) each date on which the service shall be
operated, and the timetable on each such
date;

(if) the minimum number of vehicles which
shall be used and the maximum number of
vehicles which may be used on each
scheduled journey;

(iii) the route or routes;
(iv) the number and position of picking up
points and setting down points;

(v) maximum fares for individual passengers,
unless actual fares are prescribed;

(c) may contain conditions prescribing —
(i) fare stages;
(ii) actual fares or minimum fares;

(iii) special maximum or actual fares for
children;
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(iv) the classes or descriptions of vehicles
which may be used,;

(v) other matters relating to the maintenance
of a high standard of service, as the
Authority may see fit.

(2) Every omnibus franchise for a private scheduled
service —

(@) shall contain conditions prescribing —

(i) the classes or descriptions of persons who
may be carried as passengers for reward;

(if) each date or occasion on which the service
may be operated;

(iii) the maximum number of vehicles which
may be used on each such date or
occasion;

(iv) the route or routes;

(v) the number and position of picking up
points and setting down points;

(b) may contain conditions prescribing —

(i) the timetable on each such date or
occasion;

(ii) actual or maximum fares for individual
passengers, including special fares for
children, or the actual or maximum
charges for each vehicle journey;

(iii) the classes or descriptions of vehicles
which may be used,;

(iv) other matters relating to the maintenance
of a high standard of service, as the
Authority may see fit.

(3) Every omnibus franchise for privately chartered
services —

(@) shall be subject to the condition that in the case
of each wvehicle journey made under the
franchise each passenger carried shall be making
a prearranged journey and shall be of the same
class or descriptions of persons as each of the
other passengers carried;

(b) shall contain conditions prescribing —

(i) the various classes or descriptions of
persons which may be carried on vehicle
journeys made under the franchise;
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(if) each date or occasion on which vehicles
may be used, and in respect of which
classes or descriptions of persons;

(iii) the maximum number of vehicles which
may be used and the maximum number of
vehicle journeys which may be made on
each such date or occasion and in respect
of which classes or description of persons;

(iv) the route or routes and destinations of all
vehicle journeys;

(v) the number and position of picking up and
setting down points;

(c) may contain conditions prescribing —

(1) maximum fares for individual passengers
(including special maximum fares for
children) or the maximum charges for
each vehicle journey;

(ii) the classes or descriptions of vehicles
which may be used,;
(iii)  other matters relating to the
maintenance of a high standard of service,
as the Authority may see fit.

(4) For the purposes of this section a class or
description of persons means any class or description of
persons which can be defined either by reference to the
group or party of which all such persons are members or by
reference to the common purpose of all their respective
journeys.

(5) All conditions to be prescribed under this
section shall be prescribed by the Authority at the time of
granting a franchise, and all conditions which may be so
prescribed may be so prescribed either at the time of
granting, varying or renewing a franchise.

Other conditions 83. (1) Every tour car franchise —

]E’r“"“f.caf (@) shall be subject to the condition that no
anchises. . .
passenger shall be carried in a tour car for
reward except on a sightseeing tour or on a
prearranged transfer;

(b) shall be subject to the further condition that only
specified vehicles (as defined in subsection (2)
of this section) shall be used for the carriage of
passengers on prearranged transfers;

(c) shall contain conditions prescribing —
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(i) the number of specified vehicles, which
number shall not exceed one-half of the
maximum number of vehicles which may
be used under the franchise on any date or
occasion, and the identification of each
such specified vehicle;

(if) each date or occasion on which vehicles
may be used, and the maximum number of
vehicles which may be used on each such
date or occasion;

(iii) the initial picking up points and final
setting down points of all permitted
vehicle journeys (which may be defined in
general or in particular terms);

(d) may contain conditions prescribing —

(i) the route or routes or destination of all
tours and of all permitted vehicle journeys;

(i1) the maximum number of vehicles which
may be used or of vehicle journeys which
may be made on any tour, or between any
points, or from any initial picking up point
or on any route, on any date or occasion;

(iii) the maximum fares for individual passen-
gers or the maximum charge for any
vehicle journey;

(iv) the classes or descriptions of vehicles
which may be used,;

(v) other matters relating to the maintenance
of a high standard of service as the
Authority may see fit.

(2) For the purposes of this section a “specified
vehicle” means a particular vehicle which is permitted to
be used under a franchise for the carriage of passengers on
prearranged transfers.

(3) All conditions to be prescribed under this
section shall be prescribed by the Authority at the time of
granting a franchise, and all conditions which may be so
prescribed may be so prescribed either at the time of
granting, varying or renewing a franchise.

(4) If upon any application for the renewal of a tour
car franchise the Authority is satisfied on the evidence that —

(@) the applicant and all other holders of tour car
franchises taken as a whole have exercised an
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extreme degree of preference without reasonable
cause in the selection by them for driving on
sightseeing tours of drivers holding tour driver’s
licences and driving licensed taxi-cabs; and

(b) that a substantial number of such drivers have
not had any reasonable share of the work of
providing sightseeing tours for visitors not
carried in tour cars,

the Authority may prescribe such conditions as it may see
fit in that tour car franchise for the purpose of ensuring that
the work of providing such sightseeing tours is more
widely distributed.

84. (1) Every self-drive vehicle franchise —
(@) shall contain conditions prescribing —

(i) the maximum number of vehicles to be
operated by the holder thereof;

(if) the classes or descriptions of vehicles
which may be used,;

(b) may contain conditions prescribing —
(i) the maximum charge;

(i) the information which must be given to
the hirer by the holder of the franchise or
his agent, representative or employee;

(iii) other matters relating to the maintenance
of a high standard of service, as the
Authority may see fit.

(2) No person shall cause or permit any other person
to drive or be in charge of any self-drive vehicle in any
public place unless there shall be posted on the windshield,
in such a position so as not to obstruct the view of the
driver, a sticker with the words “KEEP LEFT” printed
thereon in bold print.

(3) Any person who contravenes the provisions of
subsection (2) shall be guilty of an offence and shall be
liable on summary conviction therefor to a fine of one
hundred dollars.

85. (1) This section applies to every application for
the grant, variation, renewal or transfer of a franchise
(other than an occasional franchise).

(2) Every application shall be heard and determined
by the Authority at a public sitting.
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(3) The Authority shall hold a public sitting once in
every period of three months, and may do so at any time to
hear any application which has been published by the
Controller on a date not less than four weeks following the
date of the last public sitting of the Authority.

(4) Notice of the date and place of every public
sitting of the Authority shall be published in the Gazette
not less than two weeks before the date of such sitting.

(5) Every application shall be made to the
Controller, and shall be published by him in the Gazette
within seven days of the application being made.

(6) The Authority shall not hear any applications
until a period of four weeks has elapsed following the date
of publication of the application in the Gazette.

(7) Any person entitled to object to an application
and wishing to be heard as an objector shall lodge two
copies in writing of his objection, stating all the grounds of
the objection, within fourteen days of the date of the
publication of the application in the Gazette, and the
Controller shall as soon as practicable send one copy of the
objection to the applicant.

(8) The Authority shall not hear any objector who
does not lodge his objection within the period referred to in
subsection (7) of this section, and shall not be required to
hear or entertain any grounds of objection unless duly
lodged as aforesaid.

(9) For the purposes of this section a person entitled
to object to an application is a person who is either —

(@) the holder of a franchise granted under this Act;
or

(b) the holder or any person or body of persons
representing the holders of not less than ten taxi-
cab or livery car licences.

(10) Subject as aforesaid the Authority shall permit
every party to an application, being an applicant for the
grant, renewal, variation or transfer of a franchise or a
person entitled to object to the application, to appear and
be heard by himself or by a representative, and to call
witnesses and to cross-examine any witnesses called by
any other party to the application, but subject as aforesaid
and subject to any regulations made under this Act the
Authority may regulate its own procedure.

(11) Subject to the provisions of this section the
Authority may by regulations prescribe —
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(@) the manner and form in which applications and
objections under this section shall be made and
the particulars to be furnished therewith;

(b) the manner and form in which such applications
and objections and notices of proceedings and of
decisions of the Authority shall be published;

(c) the procedure of the Authority at public sittings,
and any other matters connected with the
granting, variation, renewal, transfer, suspension
or revocation of franchises, for the purposes of
giving effect to this Act.

86. (1) Subject to the provisions of this section, the
Authority shall have full power in its discretion either to
grant or to refuse an application for a new franchise or for
the variation, renewal or transfer of an existing franchise,
or to grant a franchise or a variation, renewal or transfer of
a franchise which differs from the application.

(2) In exercising its discretion in regard to an
application for a new franchise, the Authority shall have
regard primarily to the interests of the public generally and
of any sections of the public requiring facilities for
transport, and secondarily to the interests of persons
providing facilities for transport by public service vehicles,
and, in particular, shall have regard to the following
matters —

(@) the suitability and financial resources of the
applicant to be the holder of a franchise, and the
extent to which it is probable that the applicant
will provide efficient and regular service to the
public under and in accordance with the terms
and conditions of the franchise;

(b) the previous conduct of the applicant in the
capacity of a holder of a franchise;

(c) the needs of the area or routes in question,
including the provision of adequate, suitable and
efficient public transport facilities, the
elimination of unnecessary facilities and of
unremunerative facilities, and the co-ordination
of all forms of road passenger transport;

(d) the existence of other road transport facilities in
the area or on the routes in question;

(e) the degree of efficiency and suitability of
existing road transport facilities in such area and
on such routes;
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(f) the period for which similar road transport
facilities have been provided in The Bahamas by
the applicant or by other franchise or licence
holders objecting to the application;

() in the case of a self-drive vehicle franchise, the 46 of 1965, s. 10.
maximum number of self-drive vehicle licences
which may be issued and in force at any one
time as determined by the Authority,

and the Authority shall take into consideration any
objections which may be duly made by any person entitled
to object to an application.

(3) The following provisions of this section shall
apply to an application for the variation of an existing
franchise only in so far as the franchise as sought to be
varied differs from the existing franchise.

(4) In exercising its discretion in regard to an
application for the renewal of an existing franchise the
Authority may vary the conditions of the franchise, but
shall not refuse to renew the franchise, unless it is
reasonably satisfied either —

(@) that the applicant is no longer a suitable person
to hold a franchise for one or more of the
following reasons, namely —

(i) that he has been convicted of an offence
under this Act; or has committed a breach
of any of the conditions of the franchise
sought to be renewed during the period for
which that franchise was in force; or

(if) that he has failed to give satisfactory
service to the public during the said
period; or

(b) that the needs of the public for the services
provided under the franchise have ceased to
exist or have diminished; and any person
entitled to object to an application (as defined in
subsection (9) of section 85 of this Act) may
adduce evidence before the Authority which is
material to satisfy the Authority as to any of the
matters referred to in this subsection.

(5) In exercising its discretion in regard to an
application for the transfer of an existing franchise from
the holder to the applicant, the Authority shall grant the
application if it is satisfied —
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(@) that there is a bona fide sale by the holder of the
franchise of all the vehicles included in the
category of franchise in respect of which the
application is made; and

(b) as to all the matters referred to in paragraphs (a)
and (b) of subsection (2) of this section, in
relation to the applicant.

Occasional 87. (1) The Authority may in its discretion of it appears
franchises. to the Authority to be in the public interest so to do —

(@ grant to an applicant for a franchise an

occasional franchise, which may take effect
before and until such time as the application is
heard and determined, and which may remain in
force for such period not exceeding two months
from the date of the granting thereof as the
Authority may determine;
(b) grant, or by special or general directions
authorise the Controller to grant, on the oral or
written application of the holder of an omnibus
franchise or of a tour car franchise made to the
Controller, an occasional franchise for a special
occasion or for an emergency, which franchise
may remain in force for such period not
exceeding three days from the date of the
commencement thereof as the Authority or the
Controller, as the case may be, may determine:

Provided that an occasional franchise shall not be
granted under paragraph (b) of this subsection if the
Authority or the Controller, as the case may be, is of the
opinion that the need which gives rise to the application
can be adequately met by the facilities provided by the
licensed taxi-cabs.

(2) An occasional franchise shall be granted so far
as practicable subject to such of the conditions of an
omnibus franchise or of a tour car franchise as may be
appropriate, and may be granted subject to such other
conditions as the Authority or the Controller, as the case
may be, may see fit to impose.

(3) No appeal shall be allowed against the refusal of
an occasional franchise, whether the refusal is by the
Authority or by the Controller.

Duration of 88. (1) A franchise (other than an occasional
franchises. franchise) granted or renewed under this Part of this Act
shall, unless previously revoked, continue in force for such

46 of 1965, s. 10.
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period not exceeding five years, as the Authority in each
case may determine, commencing on the date on which the
franchise is expressed to take effect:

Provided that, if on the date of the expiration of a
franchise proceedings are pending before the Authority on
an application for the renewal of such franchise, whether
with or without variations, the existing franchise shall
continue in force until the application is disposed of.

(2) Nothing in this section shall prevent the
attachment to a franchise of a condition that the franchise
shall be limited to one or more particular dates or
occasions.

(3) If and in so far as it is suspended under the
provisions of this Part of this Act, a franchise shall be of no
effect during the time of suspension.

89. (1) Upon the grant, variation, renewal or transfer  Fees for
of a franchise other than an occasional franchise, there franchises.
shall be paid by the applicant to the Controller the
appropriate fee specified in the Schedule. Schedule to this schedule.
Act and until such fee is paid the franchise shall be deemed
not to have come into force.

(2) The appropriate fee for an occasional franchise
as specified in the Schedule to this Act shall be paid to the schedule.
Controller within such time as he may determine.

90. (1) Subject to the provisions of subsection (2) of Revocation or
this section, the Authority may revoke or suspend a franchise suspension of
in whole or in part on the ground that the holder — ranchise.

(@) has been convicted of an offence under this Act;
or

(b) has failed to comply with any condition subject
to which the franchise was granted:

Provided that the Authority shall not revoke or
suspend a franchise unless, in the case of a failure to
comply with any conditions of the franchise, the Authority
is satisfied that owing to the frequency of the breach of
conditions on the part of the holder, or to the breach having
been committed wilfully or to the danger to the public
involved in the breach, the franchise should be revoked or
suspended.

(2) Before revoking or suspending a franchise under
this section, the Authority shall give to the holder of the

LRO 1/2017 STATUTE LAW OF THE BAHAMAS



CH.220 — 8]

ROAD TRAFFIC

Power to vary
conditions of a
franchise.

55 0f 1962, s. 7.

Appeals.

Ch. 53.

Power to make
regulations.

franchise notice in writing specifying the grounds upon
which it is proposed to revoke or suspend the franchise,
and shall not revoke or suspend the franchise until it is
satisfied, after hearing the holder of the franchise at a
public sitting of the Authority, that the franchise should be
revoked or suspended.

91. (1) The Authority may from time to time vary in
such manner as it deems fit the conditions attached to a
franchise whether there has been an application for such
variation or not.

(2) The provisions of subsection (2) of section 90
shall apply mutatis mutandis to subsection (1) of this
section.

92. Any person being —

(@) an applicant for the grant, variation, renewal or
transfer of a franchise whose application has
been refused in whole or in part by the
Authority; or

(b) an objector to any such application whose
objection has been over-ruled in whole or in part
by the Authority; or

(c) any person entitled to object to an application
who has been refused a hearing by the
Authority; or

(d) a holder of a franchise whose franchise has been
suspended, revoked or varied in whole or in part
by the Authority,

may appeal to a judge of the Supreme Court by giving
notice of appeal in writing to the Registrar of the Supreme
Court and to the Authority within fourteen days of the
decision of the Authority, and such notice of appeal shall
be given, and such appeal shall be heard and determined, in
accordance with rules made under the provisions of the
Supreme Court Act, and the Authority shall give effect to
any order made by the Supreme Court on any such appeal.

PART VII
STREET AND TRAFFIC REGULATION

93. (1) The Minister shall have power to make
regulations for any of the following purposes:
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(@) for the placing, erecting or marking on or near a
road of traffic signs (including traffic signals
and signs indicating street crossings, parking
places, loading zones, taxi-cab stands, tour car
stands, or omnibus stops), and for the removal of
unauthorised traffic signs;

(b) for the making of a traffic code governing the
conduct of all users of the highway including
pedestrians and of all drivers and passengers in
motor vehicles, and for the punishment of the
neglect of traffic signs, signals or directions;

(c) for the prevention of the obstruction of roads by
vehicles, and for the removal of obstructions on
or over a road at the expense of the person
responsible, and for the control of parking,
andas to the duties of drivers stopping owing to
mechanical breakdown, and for the securing of
motor vehicles left unattended;

(d) for the lighting of all vehicles (including cycles)
and of obstructions on a road, and for regulating
the sounding of warning devices;

(e) for restricting the use of roads by vehicles
generally or by particular classes of vehicles or
on particular occasions;

(f) for the erection of bus shelters; 19 of201L s

(g) for prescribing regulations for the use of 44of2011,s.
seatbelts as appear to him necessary to give 12
effect to the provisions under this Act;

(h) generally for the proper carrying out of the 440f2011,s.
provisions and purposes of this Act. 12

(2) Before making any regulations under this s4of1963,s.
section the Minister shall consult with the Commissioner 12
of Police and with any other Minister or Department
appearing to the Minister to be concerned.

(3) Regulations made under this section may 35o0f1989,s.3
provide for the imposition of penalties for any contra- andsch.
vention of any provision of the regulations and, without
prejudice to the foregoing provisions of this subsection,
any such regulations may provide for the imposition of
minimum penalties for any such contravention.

94. (1) In this section and sections 95 and 96 Vehicles other
“vehicle” means hackney carriage, cart, dray, wagon, f/“;ﬂg;gtor
bicycle or tricycle. '
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(2) Any person who drives or rides any vehicle on a
road in a manner dangerous to any other person shall be
liable on summary conviction to a fine not exceeding five
hundred dollars or to imprisonment for one year or to both
such fine and imprisonment.

(3) Any person who drives or rides any vehicle on a
road —

(@) without due care and attention or without
reasonable consideration for other persons using
the road; or

(b) by night without having attached thereto one
light clearly visible to persons following the
vehicle,

shall be liable on summary conviction to a fine not
exceeding fifty dollars.

95. A person driving or riding a vehicle on a road
shall stop the same on being required to do so by a police
officer and, if he fails so to do, shall be liable on summary
conviction to a fine not exceeding one hundred and fifty
dollars.

96. A person driving or riding a vehicle on a road
shall comply with all signals and directions given by a
police officer engaged in the regulation of traffic on the
road and with all traffic signs, including light signals,
lawfully placed on or near the road, and if he fails so to do
shall be liable on summary conviction to a fine not
exceeding one hundred and fifty dollars.

96A. (1) Notwithstanding anything to the contrary in
this or any other Act, where a peace officer finds any
person or has reason to believe that any person (“the
alleged offender”) is committing or has committed in any
place an offence as may be prescribed in the regulations
made under this section, he may then and there serve upon
the alleged offender the prescribed notice in writing
charging him with the commission of the offence.

(2) Without prejudice to subsection (3), the peace
officer shall at any time of such service notify the alleged
offender of his requirement to appear before a magistrate
on the day specified in connection with the charge and also
that he has the opportunity of having his appearance before
a magistrate waived and of having no conviction recorded
against him should he, the alleged offender, sign the notice
in the appropriate place in acknowledgement of his guilt
and return it to the Magistrate’s Clerk specified in the
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notice together with the sum mentioned in the notice in
payment of the fixed penalty.

(3) Where under subsection (1), the peace officer
finds that the offence is being or has been committed and it
is an offence —

(@) committed by reason of a vehicle obstructing the
road or waiting or being left or parked or being
unloaded or loaded in a road; or

(b) disclosed upon examination of such vehicle, the
officer may in lieu of serving personally the
alleged offender then and there with the
prescribed notice effect in the absence of the
offender the service of the notice by affixing it
to the vehicle.

(4) Notwithstanding anything to the contrary in any
law, the registered owner of such vehicle shall, for the
purposes of any criminal proceedings to be taken against
the alleged offender in a court of summary jurisdiction in
respect of an offence as may be prescribed in the
regulations made under this section (“proceedings™) be
deemed to be the alleged offender served and liable for the
offence in respect of which service is effected in
accordance with subsection (3):

Provided that if at the hearing of those proceedings
the registered owner alleges that he was not the driver or
the person in charge of the vehicle at the time when the
alleged offence was committed, the court may cause a
summons to be issued to the person who is alleged by the
registered owner to have been the driver or the person in
charge making him a co-defendant in the proceedings and
the court may after hearing the evidence and witnesses, if
any, of all parties make such order as to the payment of any
fine and costs as the court may seem just.

(5) A notice, if affixed to a vehicle under subsection
(3), shall not be removed or interfered with except by or
under the authority of the driver or person in charge of the
vehicle or the person liable for the offence in question; and
any person contravening this subsection is guilty of an
offence and liable to a fine of not less than five hundred
dollars and not exceeding one thousand five hundred
dollars.
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(6) Notwithstanding anything to the contrary in any
law, the alleged offender who signs the notice and pays the
fixed penalty before the expiration of seven days following
the date of the notice shall be treated for all purposes in
law as a person who has not committed or been charged
with or prosecuted for or convicted of or sentenced for the
offence in respect of which payment was made.

(7) Subject to subsection (10), where a person is
served a notice under subsection (1) or (3) in respect of an
offence, no proceedings shall be taken against the alleged
offender for that offence until the end of seven days
following the date of the notice.

(8) Payment of the fixed penalty shall be made to
the clerk of the Magistrate’s Court specified in the notice
and the admission of guilt and the sum paid shall, subject
to subsection (6) be dealt with by the magistrate of that
court in the same manner as an adjudication by him in
court upon the admission of an offence punishable on
summary conviction and for which no conviction is
recorded.

(9) In any proceedings a certificate that payment of
the fixed penalty was or was not paid to the relevant
magistrate’s clerk by the date specified in the certificate
shall, if the certificate purports to be signed by the
magistrate’s clerk, be sufficient evidence of the facts stated
therein, unless the contrary is proved.

(10) For the purposes of this section, “fixed penalty”
means the fine specified in relation to the offence as may
be prescribed in the regulations made under this section.

(11) In any proceedings for an offence to which
subsection (1) or (3) applies, no reference shall be made
after the conviction of the alleged offender to the giving of
any notice under this section or to the payment or non-
payment of the fixed penalty unless in the course of the
proceedings or in some document which is before the
Court in connection with the proceedings reference has
been made by or on behalf of the alleged offender to the
giving of such a notice or as the case may be to such a
payment or non-payment.

(12) A notice issued to a person, under subsection (1)
or (3), shall for the purposes of this Act or any other law,
be deemed to be a summons issued to that person by the
magistrate or the Magistrate’s Court specified in the notice
for the appearance of that person in the event where he
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does not sign the notice in acknowledgement of his guilt
and make payment of the fixed penalty.

(13) Where pursuant to subsection (4) the registered
owner liable for the offence is a body corporate, that body
corporate, in any proceedings, may appear in court through
a counsel and attorney or a secretary or director or through
a person authorised in writing to do so by that body
corporate.

(14) For the purposes of this section the prescribed
notice shall be in the form as may be prescribed in the
regulations made under this section.

(15) The Minister may by regulations made under
this section prescribe fixed penalty offences and such
notices and summons as may be required under this
section.

PART VIII
MISCELLANEOUS AND GENERAL

97. (1) Notwithstanding the provisions of this or any Registration of
other Act, it shall be lawful for the Controller to issue a Visitors’
licence for any period not exceeding six months to any Diroe
visitor to The Bahamas in respect of any passenger vehicle

brought into The Bahamas.

(2) The fee payable for the period for which such
licence is granted shall be the proportionate part of the sum
payable under the provisions of this Act for one year, the
whole of the month in which the application is granted to
be included in calculating the amount to be paid.

(3) In this section the word “visitor” means any
person who satisfies the Controller that such person is a
bona fide visitor to The Bahamas.

10 of 1933.

98. The Governor-General may by order for the international
purpose of giving effect to any International Convention Conventions

. . . . lating t
relative to passenger vehicles and traffic provide — Dassenger

(a) for the grant and authentication of any travelling vehiclesand
passes, certificates or authorities which may be 7
of use to persons resident in The Bahamas when '
temporarily taking their passenger vehicles
abroad or to drivers when proceeding abroad for
the purpose of driving passenger vehicles; and

(b) for modifying the provisions of this Act and any
rules made thereunder relating to the registration
of passenger vehicles and the licensing of dri-
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vers in the cases of passenger vehicles tempo-
rarily brought into The Bahamas by persons
resident in countries where similar Conventions
are in force and intending to make only a tempo-
rary stay in The Bahamas and of drivers entering
The Bahamas for the purpose of driving such
passenger vehicles.

99. (1) The Minister may make regulations —

(@) making it compulsory for protective helmets to
be worn by persons driving and riding on motor
cycles;

(b) prescribing the shape, construction or quality of
protective helmets.

(2) If any person sells any helmet as a helmet for
affording protection as aforesaid and such helmet fails to
comply with any requirements prescribed under any
regulations made under this section, he shall be guilty of an
offence and shall be liable on summary conviction in the
case of a first conviction for such offence to a fine not
exceeding two hundred dollars or to imprisonment for a
term not exceeding three months and in the case of a
second or subsequent conviction for such offence to a fine
not exceeding four hundred dollars or to imprisonment for
a term not exceeding six months and the court may order
the confiscation of any such deficient helmets.

(3) In this section the expression “helmet” includes
any head-dress, and references in this section to selling
includes references to letting on hire.

100. (1) Every holder of a self-drive vehicle franchise
who hires out motor cycles shall provide protective
helmets for use of persons to whom such vehicles are
hired.

(2) Every holder of a self-drive vehicle franchise
who contravenes the provisions of subsection (1) of this
section shall be guilty of an offence and shall be liable on
summary conviction in the case of a first conviction for
such offence to a fine not exceeding two hundred dollars or
to imprisonment for a term not exceeding three months and
in the case of a second or subsequent conviction for such
offence to a fine not exceeding four hundred dollars or to
imprisonment for a term not exceeding six months.
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101. Subject to the provisions of section 7 of this Act Saving of rules
nothing in this Act shall be construed as avoiding the Madeunderthe

. . enal Code.
application of any rules made under the Penal Code to any ch a4

taxi-cabs or to any persons driving taxi-cabs.

102. All fees received by the Controller under this Fees.
Act, or under any regulations made thereunder, shall be
paid into the Consolidated Fund to the credit of general
revenue.

103. All expenses incurred by the Minister or the Expenses.
Authority for the purposes of this Act shall be defrayed out ~540f1963s.13
of moneys appropriated by Parliament.

104. (1) Save for the provisions of sections 96 and 97  Application to
which apply throughout The Bahamas, this Act shall apply ©ut'stands.
to the Island of New Providence, but shall not apply to any Ee.L.a0, 1974,
Out Island until applied thereto by the Minister by order,
and different provisions of this Act may be so applied on
different days.

(2) For the purposes of the application of this Act to
any Out Island, any reference in this Act to the Controller
shall be deemed to be a reference to any person in such Out
Island authorised in writing by the Controller to act on his
behalf.
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12 0f 1982, s. 2. SCHEDULE OF FEES (Sections 31, 33, 34, 36, 68 and 89)

16 of 1990, s. 3.

16 of 2010, 5. 2. 1.

26 0f 1998, s. 2.

4.

A. In the whole of The Bahamas —

For issuing the appropriate motor vehicle licence
in respect of any motor vehicle (other than a
motor cycle or an invalid carriage), a fee based
upon the capacity unladen weight of the vehicle
in accordance with the following scale —

Vehicle Class  Vehicle Weight Rate

A 0-5,000 Ibs $150.00
B 5,001 - 15,000 Ibs $550.00
C 15,001 Ibs and over  $700.00

Upon the issue of the appropriate motor vehicle
licence in respect of an omnibus, an additional
fee for each seat for a passenger per annum .......
For issuing the appropriate motor vehicle
licence in respect of —
(@ a motor cycle of which the cylinder
capacity of the engine —
M does not exceed 125 cubic
CENtIMELIES ....ovevveevieieiee e
(i) exceeds 125 cubic centimetres but
does not exceed 350 cubic
CENtIMELIES .....ovveeveeievie e
(iii)  exceeds 350 cubic centimetres but
does not exceed 750 cubic
CENtIMELIeS .....ovvvvveeerie e
(iv)  exceeds 750 cubic centimetres....
(b) aninvalid carriage, per annum ................
Repealed by Act 16 of 2010, s. 2(a)(ii).

75C

$30.00

$40.00

$60.00
Nil
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F?r issuing the appropriate licence in respect
0 —

(@) abicycle licence, per annum...................
(b) abicycle licence, for six months.............
For a licence to drive a motor vehicle

(@) foroneyear......
(b) forthree years ...,
For a provisional licence to drive a motor
VENICIE oo

For the issue of a duplicate driver’s licence to
replace one destroyed or 0St .........cccovvvrieriennne.

For the reservation of licence plates..................

B. Inthe whole of The Bahamas —

Transfer of temporary licence to public service
VENICIE oo

Re-issue of registration book to new owner ......
Transfer of motor vehicle licence originally
issued in Out Island to become valid in New
ProVIOEeNCE ......ccoviiicieiece e
Issue of duplicate registration book...................
For the issue of trade licence plates, per set, per
ANNUM Lot
For the issue of public service driver’s licence —
(@  issue of public service driver’s licence to
drive @ tOUr Car.......coveeeerereee e
(b)  issue of public service driver’s licence to
drive ataxi Cab ......ccoevveiviiiiereie s
(c) issue of public service driver’s licence to
drive an omnibuS ........ccccvveerereieninienenns
To replace public service driver’s licence
damaged O 10St.........ccovvrereire e
Public Service vehicle licence fee in addition to
the fees set out in item 1 of parts A and B above,
PEF ANNUM ...t
For issuing a tour operator’s franchise, per
annum for every vehicle ........c.ccccoiviieninnnne

$20.00
$10.00

$5.00
$20.00
$20.00
$60.00

$15.00

$15.00
$15.00

$25.00
$15.00

$15.00
$15.00

$150.00

$50.00
$40.00
$75.00

$20.00

$10.00

$60.00

26 of 1988, s. 2.

16 of 2010, s. 2.

16 of 2010, s. 2.
26 of 1988, s.2.

26 0f 1988, s. 2.
16 of 2010, s. 2.

16 of 1990, s. 3.
16 of 2010, s. 2.

16 of 2010, s. 2.

26 of 1988, s. 2.
16 of 2010, s.2.

26 of 1988, s. 2.
16 of 2010, s. 2.

26 0f 1988, s. 2.

16 of 2010, s. 2.

16 of 2010, s. 2.
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16 of 2010, 5. 2. 10.  For issuing a public scheduled omnibus fran-
chise per annum for every vehicle .. $60.00
16 0f 2010, . 2. 11.  For issuing a private scheduled omnlbus fran-
chise per annum for every vehicle .. $60.00
16 of 2010, 5. 2. 12, For issuing a privately chartered franchlse per
annum for every vehicle ........................ $60.00
16 of 1990, . 3. 13.  For issuing an occasional franchise per diem $80.00
14.  For issuing an occasional omnibus franchise,
while awaiting the decision of the Authority, per
16 of 2010, s. 2. MONEN ..o $20.00
15.  For issuing a self-drive vehicle franchise, per
annum for every vehicle ........................ $30.00
16 of 2010, 5. 2.
160 1990. 5. 3 16.  For the transfer or variation of any franchise..... $20.00
16 0f 1990 . 3. 17. For a certificate of inspection for private
vehicles, per annum .......cccocovcvvveereneseeseenenens $35.00
160f2010,5.2. 19 For a test as to competence to drive —
16 0f 2010, 5. 2. . .
(@ aprivate vehicle.........ccccoeoiriiiieinenn, $15.00
(b)  apublic service vehicle.............cccccvneene. $15.00
16 0f 1990, s. 3. 19.  For a certificate of inspection for public service
16 of 2010, s. 2. vehicles for a six month period..........cc.cccvennee. $25.00
26 of 1988, s. 2. 20.  For the issue of an international driver’s permit $50.00
21.  For issuing the appropriate licence in respect of
16 0f 2010, s. 2. any hackney cab, for a period of three months $15.00
26 of 1988, s. 2. 22.  For alicence to drive a hackney cab (cab
16 0f 2010, s. 2. driver’s licence) for a period of three months $10.00
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