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Act XTI of 1887
{The Bengal, Agra and Assam Civil Courts Act, 1887.)

SHORT TITLE GIVEN Ben. Act 1V of 1906,
- Act VII of 1889.
REPEALED N PART Act VIII of 1890,

Act XII of 1891,

| Act XXVI of 1937.

Ben. Act XIX of 1935.

Ben. Act I of 1939,

Wesl Ben. Act LIX of 1950,

West Ben. Act XVI of 1957,

West Ben. Act XXVI of 1969,

AMENDED West Ben. Act XIIT of 1977,

West Ben. Act LXV of 1978.

West Ben. Act LXVIII of 1978,

Wesl Ben. Act XIV of 1983.

| West Ben. Act X of 1988.

" Act XVI of 1911,

REPEALED IN PART AND AMENDED,., | Act IV of 1914.

. Act XXXVIII of 1920.

[ (a) The Government of India

ADAPTED (Adaptation of Indian Laws)
QOrder, 1937,

(k) The Adaptation of Laws
QOrder, 1950,

(11sh March, {887.)

An Act to consolidate and amend the law relating to Civil Couris in
Bengal, [the North-Western Provinces and Assam.)
WHEREAS il is expedient to consolidate and amend the law. relat-
ing 10 Civil Courts in Bengal, (the North-Western Provinces and
Assem); Il is hereby enacted as follows —

CHAPTER 1
PRELIMINARY.
1. (1) This Act may be called the Bengal, [Agra] and Assam
Civil Couris Acl, 1887,
(2) It extends o the territorics *{which were on the 11th of
March, £887,] respectively administered by the Licutenant-Governor
of Bengal, [the Lieutenamt-Governor of the North-Western Provinces

'Legistative Popers.—For Statement of Objects and Reasons, see the Gazetie of
India, 1881, P1. V. pope 1455; (or Preliminary Repont of the Select Commilice, see ibid..
1886, Pt. ¥, pagc 957; for Final Repon, see ibid., 1887, Pt. ¥, page 35; and for proceed-
ings in Council, see ibid.. 1881, Supplement, pages 1132, 1169, 1414 and 1423; ibid..
1886. Supplement, page 1458; 1887, pl. V1, pages 31 and 33,

Lacal Extenl.—This Act cxlends ta the whole of the former Province of Bengal
{among other letrilonies), with the exceprion of the lermitories not subject 1o the ordinary
civil jurisdiction of the High Court see 5. 1(2).

As 10 the jurisdiction of the High Court in Darjeeling, see the Dagjeeling (High
Court's Jurisdiction) Act, I867 {XIX of 1867). )

TThis word was substituted for the words **Nenh-Westcn Provinces™ by s. 2 of
the Bengal, Agra and Assam Civil Courts (Amendment) Act, 1911 (XVI of 1911).

’These words were substiluled for the words *“for the lime being™* by Para. 3 and
the 1sl Sch. of the Gavernment of India (Adapration of Indian Laws) Order, 1937,
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{Chaprer I —Prelininary—Section 2.—Chaprer H.—Constitution of
Civil Courts.—Sections 3, 4.)

and the Chief Commissioner of Assam,] excepl such portions of lhose
territories s for the lime being are not subject to the ordinary civil
jurisdiction of lhe High Courts

: L * and

(3) It shall come into force on the first day of July, [B87.

2. (I} [Repeal of Acts VI of 1871 and XIX of 1887.1—Rep. by
5. 2 and Schedule I of the Amending Act, 1891 (XII of 1851).

(2) * * All Counts conslituied, appointmenis, nomina-
tions, rles and orders made, jurisdiction and powers conferred and
lists published under the Bengal Civil Courts Act, 1871, or any cnact-
ment thereby repealed, or purporting expressly or impliedly te have
been se constituted, made, conferred and published, shall be deemed
to have been respeclively constituted, made, conferred and published
under this Act; and

f3) Any enactment or document referring to the Bengal Civil
Counts Act, 1871, or (o any enactment thereby rcpealed, shall be
construed to Tefer to this Act or to the corresponding portion thereof.

*  CHAPTER I
Consrrrution oF CiviL Courrs.

3. ‘There shall be the following classes of Civil Courts under
this Act, namely —
(1) the Court of the District Judge;
{2) the Courl of the Additional Judge;
(3) the Couri of the [Assistant District Judge]; and
{4) the Couri of the Munsif.
4. The ¢[State Government] may alter the nember of the
District Judges, *[Assistant District Judges] and Munsifs now fixed.

The words *'and escepl the Jhansi Division,'” which were repeated by the United
Provinces Acl, 1R9D (XX ol 189D), 5. 91}, arc omitted.

*The word ““But™", which was rcpealed by the Amending Act, 1891 (XII of 1891),
was omitied,

"Act VI of 1871 was mepealed by s. 2(7) of the presem Act.

“The words '*Subandinate Judge'® were substituled by the words ‘*Assistant Dis-
irict Judge™ By the Bengal. Agra and Assam Civil Couns (West Bengal Amendment) Act,
1983 (West Ben. Act XTV of 1983).

Section 4 was substituted for the former section 4 by s. 2 ond Schedule [ of the
Devolution Act, 1920 (XXXVIIL of 1920},

tThe words, ""Provincial Governmentr™ were substiluted for the words *‘Local
Government™* by paragraph 4(J) of the Gavernment of India (Adapiation of Indian Laws)
Qrder, 1937, and thereafter the word “*State”" was subsliluled for the word *'Provincial"'
by paragraph 4 (/) ol the Adaptation of Laws Order, 1950.

* Mo the margina! note the werds within square brockels were subsiiluicd for the
words *'Subordinate Judges'’ by the Bengal, Agra and Assam Civil Couns (West Bengal
Amcndmcnt} Acl, 1983 (West Ben. Act XIV of 1983).

*The words **Assistant District Judges' were substitured for the words **Subor-
dinate Judges™ by the Bengal, Agra and Assam Civil Couns (West Bengal Amendment)
Act, 1983 (West Ben. Act XIV of 1983.)

Vi'of
(871,
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of 1887.]

{Chapter IL—Constitution of Civil Courts.—Sections 5—10.)

5. [Number of Munsifs.)—Rep. by 5. 2 and Schedule, Part |,
of the Decentralization Act, 1914 (IV of 1914},

. 6. (1) Whencver the office of District Judge or *[Assistant
District Judge] is vacant by reason of the death, resignation or removal
of the Judge or other cause, or whenever ¥an increase in the number
of District or ‘[Assistant District Judges] has been made under the
provisions of scciion 4), the i[State Government or, as the case may
be, the High Courl] may fill up the vacancy or appoint the Additional
District Judges or ‘[Assistant District Judges]™* * *,

(2) MNothing in this section shall be construed lo prevent a
[State Government] from appointing a District Judge or *[Assistant
District Judge] to discharge, for such period as it thinks fit, in addition
to the funclions devolving on him as such District Judge or ?[ Assistant
District Judge], all or any of the functions of another District Judge or
*Assistant District Judge], as the case may be.

7. [Vacancies among Munsifs.]|—Omitted by para. 3 and the
Ist Schedule of the Government of India (Adapation of Indian Laws)
Order, 1937.

8. (1) When the business pending before any District Judge
requires the aid of Addiuenal Judges for its speedy disposal, the
(State Government] may, ®lhaving consulted] the High Court,
$ .k k% % % * gppoint such Additonal Judges as may be
requisite. .

{2) Additional Iudges so appointed shall discharge any of the
functions of a District Judge which the District Judge may assign lo
them, and, in the discharge of those functions, they shall exercise the
same powers as the District Judge.

9. Subject to the superintendence of the High Court, the Dis-
rrict Judge shall have administrative control over all the Civil Courts
under this Act within the local limits of his jurisdiction.

10. ¢I) In the event of the death, resignation or removal of
the District Judge, or of his being incapacitated by illness or otherwisc
for the performance of his duties, or of his absence from the place at
which his Court is held, the Additional Judge, or, if an Additional

'See (ool-note 7 on page 414, ante.

15ee foot-note 4 on page 414, ante.

*These words were substituled for the words *‘the Govemnor-General in Council has
sancloned an increase of the number of District Judges or Subordinate Judges'” by s. 2 and
Schedule 1 of the Decentralization Act, 1914 {4V of 1914).

“See foot-nole 8 on page 414, ante.

*The words *'Provincial Government of, as the case may be, the High Coun”* werg
subsliluted forthe words *'Local Govemment'" by para. 3 and the 15t Sch. of the Government
of India (Adapration of Indiar Laws) Order, 1937, and thereaflicr the word “'State’" was
substilued for 1he word *"Provingial'” by paragraph 4¢1) of the Adaptation of Laws Order,
1950.

¥The words *'as the case may be' were omitled by para, 3 and the st Sch. of the
Governmenl of India (Adaptation of Indian Laws) Order, 1937,

T§ee faot-nolc 6 on page 414, ante.

*These words were substituted for the words “‘upon the recommendation of™' by
para. 3 and the 15t Sch, of the Government of india {(Adaptation of Indian Laws) Order, 1937,

“The words “‘and with the previous sanction of the Governor-General in Council,”
which were repealed by s. 3 of the Bengal, Agra and Assam Civil Courts (Amendment) Act,
1911 (XV1of [911), are omitted.
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[Act XIT

(Chapter II.—Constitution aof Civil Conrts,—Sections 11—13.)

Judpe is not present at Lthat place, the senior '[Assistant District Judge]
present thereat, shall, without relinquishing his ordinary dulies, assume
charge of the office of the District Judge, and shall continue in charge
thereof until the office is resumed by the District Judge or assumed by
an officer appointed thercta,

- (2) 'While in charge of the office of the Disirict Judgc. the
Additional Judge or '[Assistant District Judge], as the case may be,
may, subject to any rules which the High Court may make in this
behalf, exercise any of the powers of the Districl Judge.

11, (1) In the cvent of the death, resignation or removal of
an '[Assistant District Judgel, or of his being incapacitated by illness
or otherwise for the performance of his dulies, or of his absence from
the place at which his Court is held, the District Judge may transfer all
or any of the proceedings pending in thé Court of the '[Assistant
District Judge] either o his own Courl or 10 any Count under his
administrative control competent to dispose of them.

{2) Proccedings transferrcd under sub-section (1) shall be dis-
posed of as if they had been instituled in the Court to which they are
50 transferred :

Provided that the Districl Judge may re-transfer to the Court of
I[Assistant District Judge], or his successor any proccedings transferred
under sub-scetion ¢/} to  his own or any other Courl.

(3) For the purposes of proceedings which arc not pending in
the Count of the ‘[A551slanl District Judge] on the occurrence of an
event referred to in sub-section (7), and with respect to which that
Court has exclusive jurisdiction, the District Judgc may exercise all or
any of Lhe jurisdiction ‘of thal Court.

12. [Temporary charge of office of Munsifs.]—Omitted by
para. 3 mid the st Schedule of the Government of India (Adapration
of Indian Laws) Order, 1937.

13. (i) The *[State Government] may, by notification in the
Official Gazette, fix and alter the Jocal limils of the jurisdiction of any
Civil Court under this Act.

(2) If the same local jurisdiction is assigned 0 (wo or more
‘[Assistant District Judges] or 1o 1wo or more Munsifs, the District
Judge may assign to each of them such civil business cognizable by the
[Assistant District Judge) or Munsifs, as the case may be, as, subject
to any general or special orders of the High Court, he thinks fit.

(3) When civil business arising in any local area is assigned
by the District Judge under sub-seclion (2} to one of two or more
‘[Assistant District Judges] or to one of two or more Munsifs, a decree
or order passed by the '[Assistant District Judge} or Munsif shall not
be invalid by rcason only of the case in which it was made having
arisen wholly or in pari in a place beyond the local area if that place
is within the Jocal limits fixed by the *[Slate Government] under sub-

section (/).

5ee fool-nolc 4 on page 414, anre,

“The words “*Assistant Distriet Judge™ were substiluted for the words *'Subordi-
nale Judge' by the Bengal, Agra and Assam Civit Counts (West Bengal Amendment) Act,
£983 (West Ben. Act XIV of 1983,)

Sees fool-notc 6 on page 414, ante.

‘See foot-noic § on page 414, ante.
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of 1887.]

(Chapter {I.—Consritwtion of Civil Courts—Sections [4—17.}

(4) A Judge of a Court of Small Causes appoinled 1o be also
an '[Assistant District Judge] or Munsif is an '[Assistant District
Judgel or Munsif, as the case may be, within the meaning of Lhis
secliom.

(5} The present tocal limits of the jurisdiction of every Civit
Court under this Act shall be deemed to have been [ixed under this
seclion,

14. (1) The *State Government] may, by natification in the
Official Gazente, fix and alter the place or piaces at which any Civil
Coaourt under this Act is (o be held.

-2} All places al which any such Courts are now held shall be
deemed to have been fixed under this section.

15. (J) Subject o such orders as may be made™* * 4{* * hy
the Y{Swate Government)** *) the High Court shall prepare a list of
days lo be abserved an cach year as closed holidays in the Civil
Courts,

(2) The list shall be published in the {(Official Gazerte].

{3} A judicial act done by a Civil Court on a day specified in
the list shall not be invalid by reason only of its having been done on
that day. '

16. Evecy Civil Courl under this Act shall use a seal of such
formn and dimensions as are prescribed by the *[State Government].

17. (1)} Where any Civil Court under this Act has from any
cause ceased to have jurisdiction with respect to any casc, any pro-
ceeding in relation to that case which, if that Courl had not ceased to
have jurisdiction, might have been had therein may be had in the
Court 1o which the business of the former Courl has becn transferred.

{2) Nothing in this section applies (o cases for which provi-
sion is made 7[in sections 36, 37 and {14 of, and nle 1 of Order
XLV in Schedule I to the Code of Civil Procedure, 19G8,] or in any
other enactment for the time being in force.

Se¢ foot-nole 4 on page 414, ante.

See (oot-notc 6 oh page 414, une.

3The words *‘by the Governor-Gencral in Council, in the case of Ibe High Coun
at Caleniea, and”™ were omiticd by para. 3 and the 1st Sch. of the Govemment of India
(Adaptation of Indian Laws) Order, 1937.

*The words '‘in the case of the High Coent at Calcuuta, and by the Local Gov-
emment in other cases.'” had been inscried by s. 2 and Schedule ! of the Devolution Act,
1920 (XXXVII of 1920}

3The words "‘in olher cascs'’ were omitted by para. 3 and the 1st Sch. of the
Governmenl af India {Adaplation of Indian Laws) Order, 1937.

*These words were substited for the words ““local Official Gazewe'’ by para-
graph 4(1} of the Government ¢f India (Adaptation of Indian Laws) Order, 1937.

"These words and fgures were substituted for the words and figures *'in scclion
623 or section 649 of the Code of Civit Procedure™ by 5. 3 of the Bengal, Agra and
Assam Civil Courts (Bengal Amendment) Act, 193% (Ben., Act XIX of 1935).
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[Act XIT

{Chapter ill.-Ordinary Jurisdiction.—Sections 18—21.)

CHAPTER III
ORDINARY JURISDICTION.

18. Save as otherwise provided by any enactment for the time
being in force, the jurisdiction of a District Judge or '[Assistant Dis-
trict Judge] exlends, subject 1o the provisions of section 15 of the
Code of Civil Procedure, *1908,] 1o all original suits for the time
being cognizable by Civil Courls.

19. {!) Save as aforesaid, and subject 1o the provisions of sub-
seclion (2), the jurisdiction of a2 Munsif extends (o all like suits of
which the value dees nol exceed [fifteen thousand rupees].

%2) The Stale Government may, on the recommendation of the
High Court, direct, by notification in the Official Gazerre, with respect
ta any Munsif named thercin that his jurisdiction shall extend to all
like suits of such value not exceeding #[thirty thousand rupees] as may
be specified in the notification :

Provided thal the Statc Government may, by notification in the
Official Gazette, deiegate to the High Courl jts powers under this sub-
seclion.

20, {]) Save as otherwise provided by any cnactment for the
lime being in force, an appeal from a decrec or order of a District
Judge or Addilional Judge shall lie (o the High Courl

{2) An appeal shall not lie to the High Counl from a decree or
order of an Additional Judge in any case in which, if the decree or
order had been made by the District Judge, an appeal would not lie
to that Court, ’

21. (!) Save as aforesaid, an appeal from a decree or order of
an '[Assistant District Judge] shall lie—

{a) to the Dislrict Judge where the value of the original suit in

which or in any proceeding arising ou of which the decree

'See [oot-nowe 4 an page 414, ante.

See foot-nole 2 on page 416, ante.

*These figures were inseried by s. 4 of the Bengal, Apra and Assam Civil Couns
{Bengal Amendment) Act, 1935 (Ben. Act XiX ol 1935).

*Originally, the words *'two thousand rupecs™ were substituled for the words
‘one thousand rupees'™ by s. 3(i} of the Bengal, Agwa and Assam Civil Courts (West
Bengal Amendment) Act, 1550 (West Ben. Act LIX ol 1950). Then, the words “five
thousand rupees'” were substituled for the words “rwo thousand rupees™ by s, Ia} of the
Bengal, Agra and Assam Civil Courts (WesL Bengal Amendment) Act, 1969 (West Ben.
Act XXV of 1969). Thereafter, the words '“seven thousand and five hundred mupess '
were substitwted for the words “*five thousand rupees™ by s. 3(a} of the Bengal, Agra and
Assam Civi) Caunts (West Bengal Sccond Amendment) Act, 1978 (West Ben, Act
LXVIIT of 1978). Finally, the words ‘‘fiftccn thousand rupees’™ were subsiituted for the
words '‘seven thousand and five bundred rupees™ by s . 3 (a) of 1he Bengal, Agra and
Assam Civil Couns (West Benpal Amendment) Act, 1988 (West Ben. Act X of 1988),

*Substituted for the ofginal sub-section {2} by s. 3 (/f} of the Benga), Agra and
Assam Civil Courts (West Benga) Amendment) Act, 1950 (West Ben. Aci L1X of 1950),

*Qriginally, the words *"seven housand and five hundred rupees' were substi-
wted far the words '‘five thousand rupees’ by s. 3 (5) of the Bengal, Agm and Assam
Civil Courls (West Bengal Amendment) Aci, 1969 (West Ben. Act XXVIE of 1969).
Tharealler, the words *'[iftcen thousand rupees'” were substituted for the words *'seven
thousand and five hundred rupces™ by s, 3 (&) of the Bengal, Agro and Assam Civil
Courts (West Bengal Second Amendment) Act. 1978 (West Ben. Act LXVIII of 1978).
Finally, the words *'thirty shqusand rupees™ were substuled for the wards *'fificen
thousand rupees’™ by s. 3(6) of the Bengal, Agra and Assam Civil Couns {West Bengad
Amendment} Acl. 1988 (West Ben, Act X of 1988). '

1See fool-note 7 on page 414, ante.

ActY
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of 1887.]

{Chapier 1V.—Special Jurisdiction.—Sections 22, 23.)

or order was made did not excced '[sixty thousand rupees],
and

(b} to the High Cour in any other case.

(2) Save as aforesaid, an appeal from a decree or order of a
Munsif shall lie to the District Judge.

© {3) Where (he function of receiving any appeals which lie to
the District Judge under sub-section (/) or sub-section (2) has been
assigned 1o an- Additional Judge, the appeals may be prelerred to the
Additional Judge. .

{4) The High Cour may, with the previous sanclion of the
}[State Govemment], direct, by notification in the Official Gazette,
that appeals lying to the District Judge under sub-section (2) from all
or any of the decrees or orders of any Munsif shall be preferred 1o the
Court of such *[Assistant District Judge] as may be mentioned in the
notification, and the appeals shalt thereupon be preferred accordingly.

CHAFTER IV
SeeciaL JURISDICTION.

22, (1) A District Judge may transfer to any *[Assistant Dis-
trict Judge} under his administrative conirol any appeals pending be-
fore him {rom the decrees or orders of Munsifs.

(2) The District Judge may withdraw any appeal so rtansferred,
and either hear and dispose of it himsclf or wuransfer it lo a Court under
his administrative control competent to dispose of iL.

{3} Appeals transferred under this section shall be disposed of
subject Lo Lhe rules applicable Lo like appeals when disposed of by the
District Judge.

23. ({) The High Couri may, by general or special order,
authorize any *[Assistant District Judge] or Munsif 1o take cognizance
of, or any District Judge to transfer to ar *[Assistant District Judge]
or Munsif under his administrative control, any of the proceedings
next hereinafier mentioned or any class of those proceedings specified
in the order.

(2) The proceedings refecred to in sub-section (/) are the fol-
lowing, namely :(—

{a) Proceedings under S[the Bengal Wills and Intestacy Regu-
lation, 1799];

fi% x * * * * * *

'Griginally, the words *'ten thousand rupces™ were substituied for the words
“'five thousand rupees™ by s. 3 of the Bengal, Agm and Assam Civil Couns {Wes)
Bengal Amendment) Act, 1957 (West Ben. Act XV of 1957). Thereafler, 1he words
“fificen thousand rupees™” were subsiituted for the words “'ten Lthousand rupees™ by s.
4 of the Bengal, Agra and Assam Civil Couns (West Bengal Amendmenty Act, 1969
(Wast Ben, Agt XXVI of 1969), Then, the words “twenty-five 1housand rupees™ were
substituted for the words "'fiftecn thousand rupees™ by s. 4 of the Bengal, Agra and
Assam Civil Courls (Wcst Bengal Second Amendment) Ari, 1978 (West Ben, Act
LXVIIl of 1978). Finally, the words *'sixly thousand rupees’ were subslituted for the
words “'twenly-five thousand rapees’™ by s. 4 of the Bergal, Agea and Assam Civil
Courts (West Bengal Amendment) Act, 988 (West Ben. Act X of 1988).

iCps fool-note 6 on page 414. onve.

See foal-note 4 on page 414, ane.

8¢ faol-note 2 on page 414, ante.

3These words and figures were substiluled for the original words by the Bengal
Repealing and Amending Act, 1938 (Ben. Act [ of 1939).

®Clauses (&) and (¢} were replealed by 5. 2 and the Schedule of the Guardians
and Wards Act, 1850 (VI of 1890), and the Succession Certificate Act, 1889 (VII of
1889), respectively, and are omined.
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[Act XII

{Chapter 1V.—Special Jurisdiction—Sections 24, 23.)

(d) proceedings under '[the Indian Succession Act, 1925]
which cannot be disposed of by Dislrict Dclegates; and
% * * * * * * *

{3) The District Judge may withdraw any such proceedings Iak-
en cognizance of by,or ransferred 10, an *[Assistanl District Judge] or
Munsif, and may either himself dispose of them or transfer them to a
Court under his administrative control competent to dispose of them.

24. (/) Proceedings taken cognizance of by, or transferred to,
an *[Assistant District Judge] or Munsif. as the case may be, under the
last foregoing scction shall be disposed of by him subject 10 the rules
applicable 1o like proceedings when disposed of by the District Judge :

Provided that an appeal from an order of a Munsif in any such
proceeding shall lie to the Dislrict Judge.

(2} An appeal from the order of the District Judge on the
appeal from the order of a Munsif under this section shall lie 1o the
High Court if a further appeal from the order of the District Judge is
allowed by the law for the time being in force.

25. The *{State Government] may, by notification in the Official .

Gazette, confer, within such local limits as it thinks fit, upon any
" Assistant District Judge] or Munsif the jurisdiction of a Judge of a
Court of Smalt Causes under the Provincial Small Cause Courls Act,
1887, for the trial of suits, cognizable by such Courts, up to such value
not exceeding [seven thousand and five hundred rupees] in the case of
an [Assistanl District Judge] or “[five thousand rupees] in the case of a
Munsif as it thinks N1, and may withdraw any jurisdiction so conferred :

"Provided that the ‘[State Government] may, by nolification in
the *[Official Gazenre], delegate (o the High Court its powers under
this seclion.

"These words and figares were substituicd for the words and figares *'the [ndian
Succession Act, 1863, and the Probale and Adminisiruion Act, 18817 by 5. 6{/} of thc
Bengal, Agr and Assam Civil Courts (Bengal Amendment) Act, 1935 (Ben. Act X1X of
1935).

Clause fe) was omitled by s. &2), rbid., for the onginal ¢lausc which reads as
[ollows, namely =—

"'fe) references by Collectors under section 322C of the Code of Civil Proce-
dure.”’

3See foot-nole 4 on page 414, anfe.

“See foot-nole 6 on page 414, anfe,

*Originally, the words *'seven hundred and fily rupees™ were substituted for the
words **five hundred rupees’™ by s. 7 of the Bengal, Agr and Assam Civil Counts (Bengal
Amendment) Act, 1935 (Hen. Act XEX of 1935). Then, the words **five thousand rupees’
were substituted for the words “seven hundred and fifty rupees' by s. 3(1) of the Bengal,
Agra and Assam Civil Courts (WestL Bengal Amendment) Act, 1977 (West Ben, Act X1l of
1977). Finally, the words *"seven thousand and five hundred rupees’” were substiwted for
the words '“five thousand nupees™ by s. 3¢f) of the Bengal, Agra and Assam Civil Courts
(Wesl Bengal Amendment) Act, 1978 (West Ben. Act LXY of 1978).

*Criginally, the words *‘three hundred rupees’™ were substituted for the words
“1wo hundred and (ifty rupees’ by s. 7 of the Bengal, Agra and Assam Civil Courls
{Bengal Amendment)y Act, 1935 (Ben. Acl XIX of 1935). Thereafier, the words “'lwa
thousand and fve hundred rupees'” were substiwted for the words “‘three thousand
rupees™' by s, 3 (2) of the Bengal, Agm and Assam Civil Courts (West Bengal Amend-
ment) Act, 1977 (West Ben. Aet XTIT of 1977). Finally, the words *'live thousand mu-
pees'” were substituted for the words *‘twe thousand and five hundred rupees'” by s, 3(2)
of the Bengal, Agra and Assam Civil Courts (West Bengal Amendment) Act, 1978 (West
Ben. Act LXV of 1978).

*This proviso was added by s, 2 and Schedule, Part I, of the Decenitralization
Act, 1914 (IV of 1914).

fThese words were subsiituted for the words *'local Official Gazetie'* by para-
graph 4(f) of the Government of [ndin (Adaptation of Indian Laws) QOrder, 1937,

*See (ool-note 7 on page 414, ante.
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of 1887.]

(Chapter VIL.—Supplemental Provisions.—Sections 26—36.)

26 Lo 35, (Chapters V and VI.)—Omitted by para, 3 and the st
Sch. of the Government of India (Adaptation of Indian Laws) Order,
1937,

CHAPTER VII

SurpLEMENTAL PROVISIONS.

36. (1) The '[State Government] may invest with the powers
of any Civil Court under this Act, by name or in virtue of office,—

{a) any officer in the [Chola Nagpur, *Sambalpur,] Jalpaiguri
or Darjecling districl [or in any part of the territories
administered by the Chief Connnissioner af Assan, except
the district of Sylher] or,

¢b) after consultation with the High Court, any officer serving
in any other part of the territories to which this Act
exlends and belonging 1o a class defined in this behalf by
the '[State Government] ** * * * *

{2) Nothing in *(sections 4, 5, 6, 8, 10 or 11] applics to any
officer so invested, but all (he other provisions of this Act shall, so far
as those provisions can be made applicable, apply to him as if he were
Judge of the Court with the powers of which he is invested.

(3) Where, in the territories mentioned in clause (g} of sub-
scclion (1), the same local jurisdiclion is assigned to (wo or more
officers invested wilh the powers of a Munsif, the officer invested with
the powers of a District Judge may, with the previous sanction of the
I[State Government], delegate his functions under sub-seclion {2} of
scetion 13 1o an officer invested with the powers of an S[Assistant
Districl Judge] or to one of the officers invested with the powers of
a Munsif

{4) Where the place al which the Court of an officer invested
with powers under sub-section (7) is 10 be held has nol been fixed
under section 14, the Court may be held at any place within the local
limits of its jurisdiction.

'See foot-notc 6 on page 414, anre.

“This word **Sambalpur™’ was inseried by s. 6 of the Sambalpur Civil Couns Act,
1906 (Ben. Act IV of 1508).

‘The words “with Lthe previous sanction of the GovernorGencral in Cowneil”
were omitted by 5.2 and Schedule [ of the Devolution Act, 1920 {(XXXVIIT of 1920).

*These words and figures were substituled for the words and figures “'seclions
4 10 8 (both inclusive). or sections 10 1o 12 (bath inclusive), or sections 27 1o 33 (both
inciusive)'” by para. 3 and st Sch. of the Government of India (Adaplation of Indian
Laws) Order, 1937, 25 amended by the Government of India (Adaplation of [ndian Laws)
Supplemeniary Ceder, 1937,

3Ser foot-nole 4 on page 414, ante,
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* [Act XII of 1887.]

(Chapter VHL.—Supplemental Provisions.—Sections 37—40.)

¥7. (1) Where in any suit or other proceeding it is necessary
for a Civil Courl to decide any question regarding succession, inher-
ilance, marmriage or casie or any religious usage or institution, the
Muhammadan law in cases where the parties are Muhammadans, and
the Hindu law in cases where the parties are Hindus, shall {orm the rule
of decision except in so far as such law has, by Iégislative enactment,
been alered or abolished.

(2) In cases not provided for by sub-section (/) or by any other
law for the time being in force, the Court shall actaccording lo justice,
equity and good conscience.

38. (1) The presiding officer of a Civil Court shall not try any
suit or other proceeding to which he is a party or in which he is
persenally inerested.

{2) The presiding officer of an appeliate Civil Court under this
Act shall not try an appeal against a decree or order passed by himself
in another capacity.

(3) When any such suil, procceding or appeal as is referred to
in sub-section (/) or sub-section (2} comes before any such officer, the
cfficer shall forhwith wransmirt the record of 1he case 1o the Court 10
which he is immediately subordinate, with a report of the circumsianc-
cs attending the reference.

(4) The superior Courl shall thereupon dispose of the case
under '[section 24 of the Code of Civil Procedure, 1908.]

(5) Nothing in this seclion shall be deemed 1o affect the cxtraor-
dinary original civil jurisdiction of the High Cour.

39. For the purposcs of the last foregoing section the presid-
ing officer of a Court subject 10 the administrative control of the
District Judge shall be deemed 1o be immediately subordinate to the
Court of the District Judge, and, for the purposes of the Code of Civil
Pracedure, *[1908], the Court of such an officer shall be deemed to be
of a grade inferior 1o that of the Court of the District Judge.

40. (1} This scclion and sections 15, 32, 37, 38 and 39 apply
to Courts of Small Causes constituted under the Provincial Small
Cause Courts Act, 1887.

(2) Save as provided by that Act, the other sections of this Act
do not apply 1o those Courts.

"These words and figures were substiluled for the words and figures *'seclion
25 of the Code of Civil Procedure’ by s. 8 of the Bengal, Agra and Assam Civil Counts
(Hengal Amendment) Act, 1935 (Ben. Act X1X of 1935).

28ee fool-note 3 on page 418, enve.

Aa Y
ol 1908.

1X of
1887




12 of 1B87.

GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT
Legislative

West Bengal Act XXIX of 2000

THE BENGAL, AGRA AND ASSAM CIVIL COURTS
{WEST BENGAL AMENDMENT) ACT, 2000.

[Passed by the West Bengal Legisfarure.]

[Assent of the President of India was first published in the Cafenira
Gazetre, Extravrdinary, of he 18th October, 2000.]

[18ch Ocrober, 2000.]

An Act to amend the Bengal, Agra and Assam Civil Courts Act, 1887, in
its application to Wesrt Bengal.

WHEREAS il is expedient to amend the Bengal, Agra and Assam Civil
Courts Act, 1887, in its application to West Bengal, for the purpeses and
in the manner hereinafter appearing;

Itis hereby enacted in the Fifty-first Year of the Republic of India, by
the Legislature of West Bengal, as follows:;—

1. (1) This Act may be called the Bengal, Agm and Assam Civil
Courts (West Bengal Amendment) Act, 2000.

(2) Iushall come into force onsuch date as the State Govermment may.
by notification in the Official Gazette, appoint.

2, The Bengal, Agra and Assam Civil Courts Act. [887 (hereinafier
referred to as the principal Ac), shall, in its application to Wesl Bengal,
be amended for the purposes and in the manaer hereinafter provided.

3. Insection 19 of the principal Act,—
{a) in sub-section (1), for the words “fifteen lhuusand rupees”,
the words “thirty thousand rupees” shall be substituted;
{b) insub-section (2}, for the words “thirty thousand rupees”, the
words “sixty thousand rupees” shall be substituted.

4. Inclause (a} of sub-section (1} of section 21 of the principal Act,
for the words “sixty thousand rupees”, the words "one lakh and fifty
thousand rupees” shall be substituted.

5. Nothing in this Act shall affect any suit, appezl or proceeding
pending inany Civil Courtorthe High Court on the dale of commencement
of this Actand every such suit, appeal or proceeding shall be continued as
if lhis Act had not been passed.
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