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Bengal Act VII of 1936

THE BENGAL AGRICULTURAL DEBTORS ACT, 1936.

REPEALED B PART AND AMENDED - . Ben. Act VIN of 1940.

Ben. Act 1T of 1942,

Ben. Acl V ol 1942,

Ben. Act V11T ol 1042,
West Ben. Act VI[ of 1948.

AMENDED

The Government of India
(Adaptation of Indian Laws)
Order, 1937,

ADAFTED The Indian. Independence
Punjab Acts) Order, 1948,
The Adaptation of Laws
Order. 1950.

- [9eh Aprif, 1910.]

At Acr 1o provide for the retief of indebiedness of agricviieral debiors
in Bengal,

WHEREAS il is expedient to provide for the relicf of indebicdness of

agricultural debtors and to amend the Law governing the relation between
agficullural deblors and their crcditors:

AND WHEREAS the previous sanclion of the Governor General has
been cblained under sub-section (3) of sectian BOA of the Government of
India Acl 1o the passing of this Acl;

It ix hereby enacted as follows:—

1. (1) This Act may be called the Bengal Agriculiural Debtors Act,
3 1936].

(2) Tt extends o the whaole of "[West Bengal].

{3) I1 shall come into *lorce in such arcas on such dates as

'For Statemwent of Objects and Reasons, see the Calenira Gazene. Exrranrdinary, dawed
the [2th August, 1933, page 63: and lor repon of the Select Conmittee, see the Calentra
Gazenie of 1935, Part 1V, page 200, and for Proceedings in Council, see the Proceedings of the
EcnvaiLLglsiah\:Cnunu\ ¥olume XLV, No. 2 p'wcq-w? and 559, and ibid XLVT), Ne. 1,
pages 60. 70, 113, 143, 176, 205,244, 277309, 343, 395 apd 429, nnd:hufl\'o 2, pages 17,
49,98, 141, 291 and 350.

*These hyures were substivuied for the figures 71935 by 5. 2 of, and the Fini Schedote o,
the West Bengal Repealing ard Amending Act, 1948 (Wast Ben_ At VILol | 348),

'The words within square brackels were subsiiwted for the word “Bengal” by paragraph
(Mof Atticle 3 ofthe ndiun bdependenoe { Adaptation of Bengal and Pongoh Acic Order.
1943,

“This Act was brought inte foree as follaws, namely:—

{33 i othe disinuas of Malda, Dinajpur. Jalpaigeri, Howrah and Maudnapore with

- effect Jrom the 3.7.36, by notification Neo. 9186 L.R., dated 26.6.36; published
in the Culeairt Guzeste of 1936, 1 I page 1623
(Fur fuptlieg entpes relating 1o e o) miane fntb fae- 2 vl v 0

iy e

(Adaplation of Bengal and
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The Bengal Agricultural Debrors Aci, 1936,

[Ben. Act ¥II -

(Section 2.)
the '{Stale Government] may, by notification, direct.

2. Tnthis Act, unless there is anything repugnant in the subject or
context,—

(1) “agriculivre” includes horticulture and dairy farming and
the use of land for any purpose of husbandey inclusive of
the kecping or brecding of Live-stock, poultry or bees and
the growing of fruits, vegetlables and the like;

{2) “amounl payable undcr an award” means an amoum
included under clause td) of sub-section (1) of section 25 in
an award as payable by a deblor in respeet of any debe, or
any part al such amount whicli remains unpaid, together
with any interest on such amount or parl thereof which is
due under the award,

(3) "Appellatc Officer” means an oflicer appoinied under
section 40;

(4) “award” means an award as madc by a Board under sub-
section (2} of scelion 19 or sub-scction {6) of sccuen 22,
*[or sub-section (5} of scction 37A) or as coafirmed or

(Brought over [rom previows page)

(2} in the district of 24-Parganas with elfect from the 21.1Y.36 by natification
No. 15586 L.R., dated 12.11.36, published in_ \he Calengra Gizerre al 1936, PO,
page 2630 ’

(3} inthe district of Hooghly with effet from the 15.4.37, by notification No. 7339 L.R.
. daled 23.3.37, published in the Caleatrg Gazeire af 1937, P11, page 756.

(4) inthe distriet of Bordwan with effect fromthe 2.7.37, by notilicationNo. 2043 R.1,
dated 28.6.37, published in the Calertra Gozette of 1937, P1, L, page 1669

{5} inthe district ol Bichhum with effect fronthe 1.9.37, by notificaion No. 686 T.R.1..
dated 9.10.37, published in Uw Calcitte Guzeste of 1937, Pe, 1, page 2251,

{6y in the district of Murshidabad with clicct from the 28.10.37 by nonfication
No. 686 T.R.L. dated 9.10,37, published in the Calentta Gazette of 1937, Pan |,
page 2613,

(7> in 1he distsicr of Bankura with effcet from the 1) 11.37. by notificatisn
No. 761 T.R.L, dawed 29.10.37, published in the Cealewtra Gazedte of 1937, Pan [,
page 2678. :

{R) 1inthe district of Nadia with effeet ftom the 1.3.38, by notilicatian No. 2977 R.L..
dated 12.3.38, published inthe Calcurta Gazeie of 1938, Pan 1, page 508.

The words ~Provincial Govemmenl” were originally substituted for the words
“Lacal Government” by para,-4[3) of the Governmem of India {Adaplation of
Indian Laws) Order, 1937, and thercaller the word “Stale” was subslituted for the
word “Provincial” by pwa. 4( 1} ol the Adaplation of Laws Order. 1950,

*The words, figures and letter within square brackets wene inserted by s. 2(1) of the
R - ' A L L) ORI R | - T W 1Y
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The Bengal Agriculturat Debtors Act, 1936.

{Section 2.)

—

modilied by an Appellate Officer under sub-seciion (5) of

section 40 Tor under section 40A1:
(53) "Board” means a Debt Sctilement Board established under

sub-section (1) of section 3, and includes an olficer or the ~

Colleclor authorised under the proviso o section 4,

(6) “Cerificatc-officer" means a Certilicate-officer as dafined
in the Bengal Public Demands Recovery Act, 1913;

(6A) “Civil Court” means a Civil Courl within the meaning of
the Bengal, Agra and Assam Civil Courts Act, 1887, and
includes any Cournt cxercising appeliate or rivisionat
jurisdiction over any such Court Y[and alse includes a union
courl cstablished under the Bengal Village Self-Gavernment
Act, 1919];

(7 “Collezior” includes any officer appeinted by the *[Stale
Government] 1o cxercise any of the powers of a Collector
under lhis Acl;

(8} “deht” includes all liabilities s[mn.urrcd prior Lo the first day
of January. 1940] of a debier in ¢ash or in kind, secured or
unsecurcd, whether payahle under a decree or order of a
Civil Court or ofherwise, and whether payable presently or
in [uture, but does nat include the following:—

(i) any amount the liability for the payment of which is
only conlingent,;

(i} any rent not duc at the time when a Board determines
the amount of debts under sectian 18;

(iii) any share of 1he proeduce of land payable on account of
land cultivaicd under the system known as adi, barga
or bhag;

(iv) any amount recoverable as a public demand, except—

{3) an amounat refecred to in sub-section (1) ¢
seclion 28, H**
{b) arrears of rent payable an account of the use or
- oceupation of land held by a tenant, Tand

‘The words, Ggures and letterwinthin square brackels were inserted by 5. 2(1) of the
Bengal Aynicullural Debtors (Amendmenty Act. 1942 {Ben, Actll of 1942).

*Clavse{6A) was inseried by 5. 2( 1) of the Bengal Agricultunal Debiors (Anx.ndm::nl) AcL,
1940 {Ben. ActL VIIT of 19303

*The words and hyures wirhin square brackets were insened by <. 2(2) of the Bcng:d
Agriculural Deblors (Amendment) Act, 1942 (Ben. Act Lol 1942),

iSee [oot-note | on page 430, anle.

“The werds and figures wilhin squan: brackets werg inserted by 5. 2(23(a) of the Bengal
A,giLuIlumJ Deblors {Anengment } Act, 1940 (Ben. Ac VEHTof 1930),

"The word “and ™ was omitted bys "’{"}(b)(l] ihid.
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The Bengal Agricwdinral Debiors Aci, 1936,

[Ben. Act VII

(Section 2.}

'(c) any sum relemred to in Anicle 12A ol Schedule |
1o the Bengal Public Demands Recovery Act,
1913, or any sum ordered by -a liquidator under
lany Provinejal Act or Act of (he Siate
Legislature], [or the time being in force, relating
to co-operalive sociclies lo be recovered as a
contribution 10 the assets of a co-operative sociely
or as the cast of liguidaltion thereof;

(v} any amount a suit or application {or the rccovery of
which is barred '[by limitation, or which is otherwise
irrecoverable under the law;]

(vi) any debt duc to any bank included in the Second
Schedule 1o the Reserve Bank of India Act, 1934;

*(vii) any 1ax or rate due 10 2 Municipalily or Union Board
or Unton Commitec;

(9 “deblor” means a dehiar whase primary means of fivelihood
is agriculture and who—

(a) is a raiyar or an under-ruivar, or

(b) cultivates land himself or by members of his family or
by hired labourers or by adhiars, bargadars or
Ohagdars,

" and includes a group of persons who join in making an
application uadér the pravisions of sub-section () of
section 9 [and any person who, by virue of the provisions
of sub-secton (7) of section 37A shall be deemed 1o be a
debior];

(13) “loan™ mcans a loan whether of money or in Kind, and
includes any transaction which is, in the vpinion of a Board,
in substance a loan;

{1 “notificalion” means a notification published in the 1 Official
Gazetiel:

‘See [oot-note 7 nn page 43 _anife.

The words within sqpare brackets were substituted for the woeds “any Act of th: Provincial
Legislutuc” by para. 3 of, and the Eleventh Schedule to, the Adapiaiion of Laws Order, 1950,

*The words within sguare Erockets were substitpied for the words “hy limdtaiion: ac’ by s
AN cyol the Bengal Agricultural Deblors (Amendnwnt) Aet, 1940 (Ben. Act VI of 1940).

*This su_b-c'lausc {vi1) was inferted by S 2A2)(dyibid.

*The words, lguncs and Jetier within square brackets weie tnscrted by <. %3) of the Bengal
Agriculomal Debors (Ainendment) Act, 1942 (Ben. Act 1l of 1942),

*The words within sduan: brackels wene substituted forthe words " Cealenita Guzerte” by

e R A o R s D e et i o e

Ben. Actlll
of 1911,

Il af 1934,




of 1936.]

‘)1l of 18RS,

4

o )

The Bengal Agricultural Debtors Act, 1936.

(Sections 3, 4.)

'(11A) “original principal” means the loan as originally borrowed,
excluding any amaunt of interest on such toan which may at
any time have been included as principal;

(12) “prescribed” means prescribed by rules made under this Act;

{13) “setllement” includes an amicable settlement and a settlement
or adjusiment made by order of a Bourd;

(14) “supplememary income™ means any income derived by the
debtor from any source other than agriculiurc;

*(14a) “lout” means a person who habiwally frequents the precincts
of the office of a Board except—

(a) lor thc purpose of his own proceedings before such
Board, or

(b) as an agenl of a party permilted to represent such party
under seclion 46,

(15} the expressions “landlord”, “raivar”, “under-raiyvar” and

“rent” have the same meanings as in the Bengal Tenancy
Act, 1885,

3. (1) The ‘[Siaiec Government] may, by notification, establish one
or more Debt Settlement Boards for any local area specified in the
natification,

(2) Each Board shall consist of-a Chairman and of not more than
four other members, 1o be appoinicd by 1he *{Statz Gavernment].

4. The [Statc Govermmeni] may, at any time, for reasons (o be
recorded in wriling, cancel, by netification, the appointment of the
Chairman or ol any other member of a Board or dissolve any Board:

Provided that if, when a Board is dissolved, the [Staic Government]
does not consider tle appointment of another Board 1o be necessary or
desirable, it may authorise any “[servant of the Government} to exeréisc
such of the powers af the Board in connectien with the making of awards
as it may specify and the Collector to.exercise all or any of the other
powers of the Board,

'Clause (1 AY was insericd by s. 2(3) of the Bengal Agricylural Debrors { Amendiment)
Acl, 1990 (Ben. Avt V1T of 1940).

‘Clawse {14a) was ingented by s. 17 of the Benpal Touts Act, 19492 (Ren. Act V of 1942),

'See Jopi-none 1 on page 420, ante.

‘The words “servant of the Crown” were orginally substituted for the words “officer
who has had judicial experience™ by s. 3 of the Bengal Agriculwral Debtors (Amend-
ment} Acl, 1940 {Ben. Act VI of 19403, and therealier the word “Government”
was substituted for the werd “"Crown” bv pura. 4r11 of the ddandian af Laue

423
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i

[Ben. Act VII |

(Secrions 5-8.)

Drlegation of 5.  The '(Swate Government] may, by notification, delegate its pawers P
ol power . L
toCommissi-  under sccuons 3 and 4 1o the Commissioners.
(1l
Terure of 6. The Chairman and the other members of a Board shall be
olfe. appoinicd for a term of not more than three years, bul shall be ehgible

for reappointment.

L]

Stale 7. The ‘[Starc Government] may. by noufication, fram time o
g:;';;{‘fs‘;"m time, empower a Board o exercise all or any of the powers under *[sub-

Hoards with section (2) or {3} of sectioa 9], sub-scetron (2} of sectian 13, clause (b}

;:'JT\T:; or clause {(c)] of sub-section (1} ol section 19, section 21, or sub-
section (1) of section 22, and vwnless so cmpowered a4 Board shall not
exercise any such powers.
Application 8. (1) Subject Lo the provisions of section 9, a deblor may make an ‘-
g’r’d”:}:ﬂf"‘“m application for the sctilement of his debts to a.Board cstablished for the ’
Jocal arza within which he ordinarily resides within Yseven years] alter ;
the [irst Boacd is established under sub-section (1} of section 3 lor that 1'
local arca. - i

(2) Unless the dcblor has alrcady made an applicution under sub- |
section (1) any of his creditcrs may make an application 10 a Board 10
which the debtor might have applied under that sub-section.

(3) Ilapplications are made 1o more Lhan onc Board in respect of the i
debis of the same debtor, such applicatous shudi, subject to rules made
under this Act, be iransferred to and dealt with by one Board.

{4} No objectivn as ta the place of prescatation of the application ,
shall be allowed by lhe‘Appellatc Officer unless such ohjeclion was laken, .
at the earliest opportunity. before the Board 10 which the applicaion was
‘made and unlcss there has been a consequent failure ol justice,

(5) Notwilhstanding anything contined in sub-scetion (1), a Boord
may for good and sufficienl reason entertain a further application in
respect of any deblincurred before the date of a firs; application under sub-
seclion ([} ur sub-section (2) whether such application was made te it or
1o :my other Board, excepl when such application under either of the said
sub-sections has been dismissed under sub-section {3) of section 13 or
under ¢lause (b) (i1} of sub-seclion (1) or sub-section (2} of seciion 17,

L¥ee lpgr-wne 1 on puge 420, eonve,
“The words. ligures and brackets within square brackets were substituted [or the words.
figures and brackets "sub-section {2) ol section 9% by s. Ha) of the Bengal Agriculiur) Debinrs
| {Adendment) Act 194G (Bea. Act VIFal 1940,
'The words, lener and brackels within square brackets were inserted aler the word, Ietier
and braekets “clawse (b)Y by 5. d{b).ibid.
IThis vards within samare brackels were substitued forthe words “live years” by s, 2ol
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The Bengul Agricultural Debiors Act, 1936,

{Section 9.)

(6) A Board shall not entertain any further application lor the
seltlement of any debt which has been incurred by a deblor (including
aoy rent which has become due) afier the date of application under sub-
section (1) ar sub-section (2).

9. (1) Anapplication may be made under sub-section (1) of seclion
8 for the setllement of—

(a) an ancestral debi for which two or more persons are jointly
liable if onc uf such persons is a debtor within the meaning
of this Act, and they all join in making such application, or

{b) adebt for which 1wo or mare persons are jointly liable if all
such persons are deblors within the meaning of this Act and
they all join in making such application,

and the Board may pass orders under this Act regarding any debt 10
which such application relales.

(2) Il a debtor within the meaning of s Act is jointly hable with
ather persons for any debt other than a debt for arrcars of rent such
debtor may make an application under sub-section (1) of section 8 for
relief in respect of his liability in regard 10 such débt, and the Board,
aller consideration of the facts and circumstiances of the casc, may, 1if so
empowered under section 7, pass such order as it thinks [il under this
Acl regarding the debt so far as such applicant 15 concerned and such
arder of the Board shall not be questioned in any Civil Courl or in any
manner other than that provided in this Act

Provided that an grder of the Bouard under this sub-scction shall not
alfect the liability of any ather person who is jointly Hable with the debtor
for the debt, but in no case shall the creditor 16 whorn the debr is due be
enlitled Lo realize more than his dues lrom the persons jointly liable.

Y3) If a deblor within the meaning af this Acl is liable with other
persons lor a debt [or arrears ol reat, such debtor may, noiwithstanding
the provisions of ¢lause (b)Y ol sub-section (1), make an application under
sub-section (1) of section § for reliel in respect of the enlire amount of
such debt, and the Baard, alter consideration of the lacis and
circumslances of the case. may 1f so empowercd under section 7, pass
such order as it thinks (it. under this Act regarding the entire amount of
such debt, and such order of the Board shall not be questzoned in any
Civil Court ar in any manner other than that provided in this Act:

Pravided that, notwilhslanding anything contained in any other law,—
(«) on compliance in full by the said debtor with an order of the
Bourd under 1his sub-section. his liability and that of the

said ather persons to the landlord for the avrears of rent in

'Sub-section (33 was added by 5. 3 of the Bengal Agrcullural Debtors (Amendiwm)

R L Id L I L I T T

T e

Application
lor
setilement

of joint dehts.

e




426

Farm and
verilivanion of
apphuativn.

Statgmwep of
debis e be
included in
applicalion.

(b)

e R R AR

The Bengal Agricwdivral Dehtors Act, 1936.

e T A L S o Ty

W

el il

[Ben. Act VII

(Sections 10, 1.}

respect of which such order is made, shall cease, but the said
piher persons shall be liable 1o contribute 1o the debtor in
respect of the sum paid by him under the said order, and

during the period allowed in the said order or full compliance
with the 1erms thereol relating 1o (he arrcars of rent, the
landlord shall be debarred from instituting a suit for the
recovery of (he same. unless during such period the debior
fails 10 comply wiih the said terms,

10. Every application under section 8 shall he in wriling in the
prescribed form and shall be signed and verified in the prescribed manner.

1. (1) Any application made by a deblor under sub-section (1) of
scetion 8 shall contain a statement of debt, in the prescribed form, which
shall include the following:—

(a)
(b)

(c)

{d)

dd)

(c)

*(ee)

the name of the place where he ordinarily resides;

the names and addresses of his credilors, the tolal amount
claimed by each crediior, o be owing 1o him in respect of
each dcbt, so far as is known Lo Lhe debtar, and a nolc whether
each such elim i1s admitled by the debtor;

the history of each debt with particulars of the original
principal and the rate of interest chargeable;

details of any debts for which the debwar is liable as a surety
or is liable with other persons as a juint surety together with
the names and addresses of all such persons;

dclails of any liabilities incurred on or afier the first day ol
January, 1940; '

parlfcu]ars of the dehtor’s property bolh movable and
immavable {including claims due to him}, a specification of
its value and of the places where it may be found, und details
of any altachment, mortgage, lien or charge subsisting
thercon 1ogether with the names and addresses of 1he co-
sharers, il any, of the debtor;

particulars of any properly as in clause (¢) of which the
creditor has laken possession either as security for or in licu
of payment of, any portion of the principal of the debl or any
portion of the interest thereon, iogether with the name and
address of any person who may be in possession of any portion
af such property under Lhe creditor;

'Clause {dd) was inserted by s 6( 1 )}a}of the Bengal Agriculiural Debars (Amendment)
Act, 1940 {Ben. Act VI of 19403
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of 1936.)-
(Section 12}
n (D) particulars of any property as in clause (c) which has been

transferred by the deblor within two years previous lo the
date of his application Logether with the name and address
of the transferce;
{g) particulars of any supplementary income of the debtar; and
(h} a declaration that all his debls and ail his properties have
bcen included 1o 1he stalement.

(2) Anapplication made by a credilor under sub-section (2) of seclion
8 shall contain a stalement of debt, in the prescribed form, which shall
mnclude the following:—

(a2} the name of the placce where (he debtor ordinarily resides;

(b) the total amount of every debt claimed by the creditor to be
owing o him from the deblor; '

(c) the history ol cach such debl with particulars of the original
principal and the rate of inlerest chargeable:

(d} the names and addresses of the other creditars, so far as they
are known lo the creditor;

(&) partculars, so far as they are known o the creditor, of the
debior’s properly, as in clavse (¢} of sub-section (1);

Yce) particulars of any properly as in clause (e) of which the
creditor has 1aken possession either as security for, or in
lieu of payment of, any portion of the pringipal of the debi or
any portion of the interest thercon, together with the name

© and address of any person who may be in possession ol any
portion of such property under the creditor;
() particulars, so far as they are known to the creditor, of any
supplementary income of the debior; and
{g) a declaration thal agriculture is the primary means of
livelihood of the debter.

12. (1) Onreccipt of an application under sectian 8, the Board shall  Procedurc on
pass an order {ixing a date and place for consideration of the application, ;Lp"r;'lf:ﬂgn
unless the application is dismissed forthwith under section 17,

(2) The Board shall, in the prescribed manner, give notice of such
order Lo the deblor (if he is not himself the applicant) or (if the debuor is
the applicant) w all persons whose names and addresses are given in the
application.

(3) The applicant may, at the discretion of the Board, be examincd
on oath or affirmaticn on the date fixed under sub-section (1} or on such
other date as the Board may {1x and 2 memorandum of the substances of
the slalement made by the applicant shall be recorded in writing by the
Board.

'Clause {ce} was inserted by s. 6{21 of the Bengal Apriculiural Debtors (Amemndiment} Act,
AN A RGn Al VTN AF VO TR
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(4) No woman who has made an application under scction 8 shall,
against her will, be required Lo appear in person before the Board for the
purpose of being examined under this section.

13. (1) '"[At the ume of giving the nolice referred 0 in sub-

section (2) of sectien |2, the Board shall] in the preseribed manner,
scrve a notice on the deblor (unless the debior is himself the applicant)
and on every creditor whose name and address are given in the application
and also publish a general notice requiring the debtor and all creditars to
submir a statement of debt in the prescribed form within one month af
the dite ol service ol the notice, or publication of the general notice,
whichever is Taler “land funher requiring all creditors o produce on a
date specified in the notices all documents {including entries in bocks of
account) by which the creditor intends to prove any debt owing 10 him,
logether wilh a true copy of ¢ach such document]:

Provided that, if the Board is satisficd that the deblor or any creditor
is for good and sulTicient cause unable to comply with such natice, it
may cxtend the period for the submisston of his statement of debt “[or
the praduction of his dacuments and (rue copics thereof].

(2} If any creditor (ails 10 comply with a notice under sub-
scclion (1), the Board, if so empowerad under section 7, may pass an
order in writing declaring that the amount of any debl due 10 him from
the debtor on Lhe dale of such order shall, for the purposes of this Act, be
decmcd Lo be the amount stated in the siatement of debl submilted by the
debtor, and that no debt of which the creditor has Twled 10 submit a
statement, other than a debt which Lthe deblor has included in his statement
af deht shall be payable:

and such order shall nol be guestioned in any Civil Court or in any
manner olher than that provided in this Act.

{3) If any debtor fails to comply wilh 1 notice under sub-section (1),
the Board shall dismiss the application and may allow against the' debtor
such cosls as Lthe Board considers reasonable and such costs shall be
reeoverable as a public demand on application made within the prescribed
period by a creditor Lo whom the same is due:

Provided that an order made undcer sub-scciion (2) or sub-section (3)
may be varied or reversed by the Board on an application for review or
by the Appellme OHicer an appeal if it is proved to the satisfaction of the
Board or of the Appellate Officer that the creditor or deblor or any person
referred 1o in clause (d) of sub-scction (1) of section 11, as the case may

IThe worly, figures und bracke(s within squansbrackels were substituted for the words and
Newres ) after considerution of the application e Board docs not dismiss the application
fonhwitl under scerion 17, i shall”™ by section 7(a) of the Bengal Agnculural Debtors
{Armendiment) Act, 19300 Ben. Act V1T of 19403,

“The words within square brackets were inserted by section T(b). ibid.

i sarde w-ithin cannns beacbantc asars incorted has stz e i
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{Sections {3A. 14 aned 13.)

be, had no knowledge of the notice under sub-section (F) or that he has
complied with it or that e had sufficient reason [or non-compliance;

Provided [urther that when a Board has ceased 1o exist an order made
under sub-section (2} or sub-seclion (3) may be varied or reversed by the
Appellate Officer on an application if it is proved 1o his satisfaction that
the creditor or debter or any person referred to in clause (d) of sub-
section (1) of section 11, as the case may be, had na knowledge of tie
notice under sub-sectien (1) or that he has complicd with it or that be
had sufficient reason for non-compliance.

'13A. [fin any statement of debt submitled by a creditor under sub-  Natice 1o
sectian (1} of section 13 any person who has nol been served with a  peronsin
notice under sub-section (2) of section 12 is slaled 1o be in possession of E::lsff;mn
any portion of the immovable property of the debior, the Board shall — cwditar
serve on such person in the prescribed manner a notice requiring him, if
he desirés 1o make any representation, Lo appear before the Board on

such date as may be specified in the notice.

14‘ “} 2 * ” _
"{2) The Board shall mark in the presceibed manner cach original — Productionor
document Y[produced in compliance with the notice under sub-section ~ documents.
{1) of section 13], keep the copy aller verifying its correctness, and return
the criginal o the credilor.
(3} No document relating 10 a debt regacding which a creditor has
failed 10 submit a stalement under sub-section (2) of section 11 or sub-
section (1) of scetion 13, and no document which being in the possession
or under the conirol of the credilor has not heen produced by him as
required by sub-section (1) *[of seetion 13), shall be admissible in evidence
aganst the debtor or his successor in interest in any suit by the creditor
or by any person claiming under him for the recovery of the deht w
which such document relates unless it is proved Lo the satisfaction of the
Civil Court that there were sufficient reasons for non-production of the
document before the Board.

15. Subject to any rulcs made under this Acl, the Board shall call  Beardio
. : : : : allempt
upon the debtor zmc! each grcdunr to cxp]z.un his case regard'lng each  _ootb.
debt, and shall use its best cndeavours Lo induce them o arrive al an senlament.

amicable senlement.

'Sceiton [3A wis inseried by s. 8 of the Bengal Agricultural Debitors (Amwendment)
Acl, 1940 (Ben. Act VI of 1940).

“Sub-section (1) of section 14 was omitled by s_9{ 1), ibid.

*The words, (igurcs and brackews within square brackets were substituted for the
words “so produced’ by section 9(2). ibid.

T he words and fignreswithin souare brackels wers inserted by section Y 2. ibid.
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Powerof, 16. (1) Subjeet o rules made under this Act, a Board may exercisc
gf]‘:l'i‘::g"m_ all such powers connected with the summening and examining of partics '
dance ol and witnesscs and with the production of dacuments as are conferred on
p‘sj““s?“d a Civil Court by the Code of Civil Procedure, 1908. Aa Yol
production . 1908.
gﬁg?ﬁﬂtﬂc (2) Any person present may be required by a Board to furnish any
evidenor, infermation or 1o preduce any document then and there in his possessien

OT pOWer.
Dismissal of 17. (1) An upplication under seclion 8 may be dismissed by the

lications, - . .
APPHICORS Board, at any stage of its procecdings, in respect ol all or any of (e debts

lo which it relates,—

(a) if, for rcasons 10 be stated in writing. the Board does nol
consider il desiruble or practicable 1o ¢flcet a settlement of
debls, or

{b) il ir the opinion of the Board—

(i) the applicant fails 10 pursue his application with duc i
diligence, or

(ii} the debier 15 atempting 10 use the provisions of this
Acl wilh a view to defraud any creditor or any person
relerred 10 in clause (d) of sub-section (1) ol section 1.

(2) An application under section 8 shall be dismissed by the Board,
if in its opinion— '
() suchapplication includes a claim which is intended 10 defraud
any crediter; or
(b) there has been transfer of any property by the debtor within
lwo years previous 1o the date of such application with a ,
vicw 10 defraud any creditor. '

Determing- 18. (1) Ifthere is any doubt or dispute as 1o the exisicnee or amount
'_:::;u';rm of any debt, the Board shall decide whether the debs exists and determine
B its amaunt: . '

Provided that a decree of a Civil Courl relaling 10 a debt shall be
conclusive cvidence as 10 exislence and amount of the debl as between
the parties 10 the decice.

(2) Belore passing any order under secuons 19, 21 or 22, the Board,
after considering the statements of debt subimitled under scction 11 and
sub-section (1) of section 13 and '[ihe evidence produced, if any, aller
having given an opportunity to the partics w appear and be heard,] shall,
in accordance with rules made under this Act, delermnine in respect ol
cach debt the amount ol the principal and the amount of the arrears ol
interest due thercon from the debtor up to the date of such delerminatien.

'The worts within squan: brackels were subsrirgted for the words “aller hearing the partics
and considening the evidence produced”™ by . 1001 of the Bengal Apnculiaral Deblors
tamendmenty 401 19U Ben A VT of 19400
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(3) "* * *

{(4) When thc Board has delermined uender sub-section {2) the
amounts of the principal of a debt due from a debtor and of the arrears of
interest due Lhereon, the decision of the Board in this respect shall not be
questioned in any Civil Court or in any manner other than that provided
in this Act.

*(5) Nowwithstanding anything contaired in this Acl or in any other
law for the time being in foree or in any contract, where a creditor has
laken possesston on any lerms whatsoever of any immovable property of
the debtor as security (or, or in licu of payment of, any portion of the
principal of the debt ar any portion of the interest thereon, and where the
Court has not pronounced a final decree for foreclosure or has not
conlirmed a sale held in execution ol a final decree [or the sale of the
property, the Board shall, in making the determination under sub-
scclion (2), prepare an account in Lhe prescribed manner of the reccipls
of the creditor derived from the said properly and aftcr deducting the
expcnses properly incurred by the creditor (of which an account shall
similarly be prepared) either for the cultivation or for the management
ol the said property, shall credil the sum of such receipts in reduction of
the amount, if any, fromm time (o lime due to the creditor as intercst on
the original principal of the debt and, so far as such sum excceds any
interest duc, in reduction or discharge, as the case may be, ol such original
principal.

*(6) Indctermining under this scction the amount of arrears of inlcrest
due—

{a] the ritte of interest Llaken shall not, notwithstanding anything
contained tn any contract, exceed the rate recoverable in a
suit or other procecdings for the recovery of the interest under
any law for the time being in force, and

{b) wherc the debr relates to a loan in kind or where there is any
stiputation for the payment of interest in kind, the money
value ol the principal or 1nterest shall, where the
circumstances requirc such calculation, be caleulated in the
manner prescribed.

19. (1) Subjccl 10 rules made under this Act—
(a) when any crednor agrees in respecel of any debt owing 1o him
1o an amicable scttlement with the debtor the Board shall
embody such seulement in writing; or

'Sub-section (3) of section 18 was omilted by s. 10{2) of the Bengal Agriculwral Debiors
{Amendmenty At 1940 (Ben, Act Vil of 15300,
“Sub-sections (5) and (6) were added by section 10{3), #xdf,

TR
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{Secrion 19A.) . - i

{b) when crcditors 1o whom there is owing not less than forly
per cent. of the to1al debt, agrec 10 an amicable setilement
with the debtor, the Board, if it is so emipowered under section
7 and i( it considers thal an offer made by the detor for the
scttlement ol any debt not included in the amicable scttlement
is a Fair olTer which the creditor concerned ougly reasonably
10 accept, inay pass an order that the debt 1o which the effer
relates shall be setded in accordance widh such offer:
Provided thai for the purposes of this clause an olfer shall
not be considered by the Board (o be a [air offer— L
{i} if 18 termns are less favourable than the erms of the - ! P
amicable scitlemment relating 10 a debt of the same [

descriplion, or
{“) 1% & * w

L]

*(c; when in respect of a debt referred w in sub-scetion (5) of
scclion 18, the Board, il so empowered under scction 7,
considers Lthat the debtor has made an offer (or the setilement
of the debr which the creditor ought reasonably to acgepl, il
may order that the debt be sctiled in accordance with
such oflfer, and may pass a further order directing the creditor
1o testore 1o the deblor by a specificd dale any iimmovable
properly of the debior which is in his possession as security
for ar in lieu of payment of any pertion of the principal of
such debt or any portion of the intcrest thereon. Such date
shall bc fixed in consideration of the profits derived and the
estimated profits which may be derived by the creditor from
such property provided that in no case shall the date be [ixed
so as to allaw the credilor Lo enjoy possession of the land of
a radvat or under-raiyay for a period excecding fifllcen years
{rom the commicncement of such possession.

(2) The werms of any seltlement of debt tinder sub-scction (1) shail
be embodicd in an award to he made by the Board,

Explanation.—The words “tola) debl’” mean the sum to1al of ali debis
which have been determined under scetion 18 ar regarding the amount
of which there is no doubt or dispule.

_lkli\'cr);j?f' *19A. (1) TM the credilor doeys nol restore posscssion of the innmov-
bropenylo @ble property 1o the deblor by the date specified in an award under sub- o
debior, section (2) of section 19, the debior may apply in the Certificate OfTicer fe e

exercising jurisdiclion in the area in which such property is situated, to
bc put in possession thercol.

'Clause (4) of the provise Lo clause (B) of sub-scciion (1) of section !9 was omitted
by =. 11{a} of the Bengal Agocultuml Debtors (Anwrdment} Act. 19240 (Ben, Act Vil I
ol 1940y, .
*Clause (£} was insened by s, 11{b). ibid.
*Cection 194 was inserted b s 13, fvid,
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(2) An applicatian under sub-section (1) shall be accompanied by
the prescribied process fee, and (he Centificate Officer, alter giving nolice
in the prescribed manner 1o the creditor and o any person who may be
in possession under the creditor and afler such inquiry as he considers
necessary, may direct the creditor te pay Lo the debtor such compensalion
as appears o him Lo be [air and equitable in respect of the period during
which the credilor or any person who may be in possession under him
retained posscssion of the properly in contravenlion of the said order of
the Board together with cost incidental 10 the application under this
section, and may also pass an order direcling the credilor or any person
who may be in possession under him to deliver passcssion of the property
to the debtor by a specilied dale.

(3) If possession of the property is not delivered (o the deblor by the
date specified in an order vader sub-sectian (2), the Certificale Olfficer
shall on the applicaion of 1he deblor, order delivery of possession 1o be
made by putting in possession of the property the debtor or any other
person whom he may appoint 1o receive delivery on his behalf, and in
delivering possession. the Cenrtificate Officer shall have the same powers
ax under the Bengal Public Demands Recovery Act. 1913,

(4) Any campensation and costs payablc under an order under this
section shall be rceoverable as a public demand.

20. I any guestion ariscs in conneclion with procecedings before a
Board under this Acl, wheiher a person is a deblor or not ‘lor whether 4
liability is a debl or not] 1he Board shall decide the matter,

21. Subject 1o any rules madc under this Act, il any creditor does not
accept an offer made by the debior which in the opinion of the Board is
fuir and such as the ereditor pught reasonably to accept, the Board if it is
so empowered under section 7, instead of passing any other order which
il is competenl Lo pass, nky grant Lo the debtor a certificate in the
prescribed form in respect of the debt wo which the offer relates,

and thereafter, notwilhstanding the provision of any law for the time
heing in lorce, no Civil Court shall allow Lo the plaintiff, in any suit for
the recavery of such debt, any costs in such suit or any interest on the
deblalier the dale of such centificaie ™ * *  *and no decree for the
recavery of such debt shall be execmed unti) all amounts payable under
an award in respect of other debis of the debior have been paid, Y[or until
the expiry of such period nol exceeding 1en years as may be specified in

'"Thie words within square Brackets wenz insened by . 13 ol ke Bengal Agnculwral Deblors
(Amendment} Act, 19490(Ben. Act VI of 19400

*The words, figures and brackers “in excess of simple interess at the qe of six per cenr,
per ammnn on he principal of such debt as determined under sub-secnion {2) of
section LR were nmided by s 14 {a), ibid,

The words. fizures and brackels within square brackets were substituled for the words,
figures and brackers "or suchaward has ceased 1o subsist under sub-section (5) ol section 29.
or. il there is no awimd, uniit the expiry of such period not excecding wen years as may be
e in he e fienra " b LLERY dhid
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{Section 22.) i

the certificate, whichever is later, or, if the award ccases 1o subsist under

% sub-section {3) of section 29, until the award has so ceased L0 subsist.] I
Adjustment 22. (1} When the Board is satislied that the debis of a debtor arc
\“E;'fjf;:’j” such thal they cannol be reduced under the provision of section 19 10 an
debis. " amaunt which he will be able to repay within twenty years, and that the

dehtor 1s a fil person 1o be given the benefit of this section, the Board if
i1 18 50 empowercd under section 7, iay. subject 1o rules made under this
Act, and alter considering all the circumsiances of the debtor, by a writlen
order declisc him ta be insolvent and may by such order cithce—

(a) reduce his debis 10 such amounts as it considers that he ean
pay within a period. nel exceeding Lwenly years, to be
mentioned n the order, or

(b} if, for reasons to be recorded in writing, i1 does not consider .
the reduction of his debis under clause (a) 10 be desirable,
direct Lhal, subjeet 1o the provisions of sub-section (4) of :
seclion 24, all his property shall be sold and the procecds
shall be ulilised towards the payment of his debts in such
manner as may be speeified in the order. ’

{2) The Cenificate Olficer shall, on the requisition of the Board
in the prescribed form, sell the property of the debtor referred 10 in
clause (b) of sub-scction (1) in the manncr provided in the Bengal  Beo. Actll
Public Demands Recovery Act, 1913, and the provisions of the said Act  “f 1913
reparding sales in execution of certileates shall, subject to the provisions
of this Act, apply Lo such sale,

(3) Whea the Board reduces the debts of an insolvent under clause
(a) of sub-section (1), it shall specify in the order what sum he shall pay
in cach year towards the setllement of the debis as so reduced and in
what manner such sums shall be distributed among 1he credilors:

Provided that the sum to be paid in cach year shall be fixed by the
Board at an amount which, in its estimation, is likely, in a year of nprinal
harvest, to leave 10 the insolvent as pravision towards his mainicnance
one-half of the surplus which remains from the value of the produce of
his land aller paying to the landlord the coment rent due for such land.

(4} When the Board direcis the sale of an insolvent's properly under
clause (b) of sub-section ([}, 1L shall scl aside, as provision Lowards his
mainienance, not more than one-third of (he land held by him in his
direct possession exclusive of the land occupied by his dwelling house:

Pravided that, even il he holds less than three acres of fand in his
dircel possession, the Board shall thus set aside not less than one acre of
the land so held exclusive of the land occupicd by his dwelling housue:

Provided furihier that no partion of the immavable property of an
insolvent shall be exempted under this sub-seclion from sale for realisation
al arrears af renl.
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5, {5) When the property of the insolvent refered to in clause (b) of
sub-section (1) has been sold under sub-section (2) or when he has paid
all the sums fixed by the Board under sub-section (3) or when his property
has been sald under seclion 28, the Board shall inake an order of discharge
and grant him a certificate of discharge in the prescribed form. Such
certificale shall relcase the insolvent [rom all debls which were or might
have been included in the application under section §:

Provided that il within five ycurs of the order Jeclaring the debtor
insolvent any properiy is acquired by, devolves on, or is declared by a
Civil Couni or is discovered to belong 1o, the insolvent deblor such praperty
shall, on application made by a creditor to the Board, be available for
distribution among the creditors of the debior, (o the extent of their debis,
in such manner as the Board may direct.

(6) An order passcd by a Board under sub-section (1) shall be
embodied in an award te be made by the Board.

23. The principal of any debl duce in respect of arrcars of renl or
under section 171 of the Bengal Tenancy Act, | 883, shall not be reduced
under clause (b) of sub-section (1) of section 19 of under section 22, and
ihe provisions of section 21 shall not apply Lo the principal of any such
deb1.

24. (1) When a debtor is declared insolvent under sub-scelion ¢1) of
seclion 22, the Board shall, in the prescnibed manner, determine what
pertion of his immovabte property shall be deemed to be the dwelling
haase of the deblor for the purposes of this Acl.

(2) Such dwelling housc shall be exemptcd irom sale under sub-
section (2) of section 22 and from sale for the recovery of any unsccured
debt under section 28, and notwithstanding any(hing corntained in any
other Act, the deblor shall be incompetent to mortgage, charge, lease or
alienaie the same in any wiy until he is granied « certificate of discharge
under sub-scclion (3) of seclion 22,

(3) Nouwithstanding anyihing contained in any other Acl, no parl
ol the property of a deblor who has been declarcd insolvent under
sub-section (1) of section 22 shall be exempt from the sale under sub-
section (2) of thal section or under section 28 c¢xcept such movahle
property as shall be prescribed, the immovable property excluded as
provision lowards his maintenance, and subject 1o the provisions ol sub-
section (2), his dwelling house as delermined under sub-section (1),

25, (1) An award shall be in the prescribed form and shalt include
the following particulars:—

{a) a list of the immovable properties of llu. debtor with

N e T T IR YT Ty YR ROPE-APY ST E

SR i S i

435

The principal
ol certain
dehis not e be
reduced.

Exernplion ol
curlain
prapery of an
msalvenl
debtor from
sale,

Awards.

Sepalielnl s



436 The Bengal Agriculural Delitors Act, 1936,

[Ben. Act V1

{Section 26.)

¥ (b} a list of the movable propertics of the debtor on which there
is any morlgage, lien or charge with particulars of such
mortgage, licn or charge;

{c) derails of all debts which have been determined vader
section 18 or regarding the amount of which there is na doubt
or dispule;

(d) the amount 1o be paid to cach creditor for each debl owing Lo
him under the 1crms of an amicable setllement or of an order
of the Board undes section 1Y or seclion 22;

{e) 1he manner and the ordecr in which and the times at which
the amounts relerred 1o in clause (d) shall be paid:

Provided that the arder in which such amounts shall be
paid shall be i accordance with any rules made under this
Acl;

{0) the rate of inlerest, if any, payable on cach amount referred
o in clause {d);

{g) an order that all the properties mentioned in the list referred
o in clausc (a) or clause {b) excepl such properlics as are
cxcmpl from sale shall, subject to any mongage, Jien or charge
subsisting thereon, be security for the amounts payable under
the award;

'(h) the date, if any, by which posscssion of immavable property
is 10 be restored 1o the debior under the termis of an award
under sub-seclion (2) of section 19,

(2) Ataplace and time of which notice shall be given to the parlies
in the prescribed manner the award shall be explained to the parlies
present and shall be signed by the Board; but Lhe validity of an award
shall not-be affected by the absence of any of Lhe panties.

(3) Fram the date of the signing of the award under sub-section (2)
it shall, in supersession of all previous deeisions of a Civil Court in
respeet of the debts mentioned in it. be binding on the debtor and his
creditors and the successors in inlerest of such deblor and creditors,

Spevial 26. Notwithstanding anything contained in this or any other Acl— :
'f’;?l'rsrg:\ {a) il any reat due for any land mentioned in the list referred to P
of rent. “in clause (a) of sub-section (1} of scction 25 falls into arrears,

the landlord may include in a suil for the recovery of such ,
arrears the amount ol arrears of rent payable under such ’
award; ‘

I

'Clause {h) was inseried by s. 15 of the Bengal Agricalwral Deblors {Amendment) Acl,
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{b) if any land rcferred to in clause (a} s advertised for sale in
execution of a decree, or of a certificate under the Bengal
Public Demands Recovery Act, 1913, for arrears of rent, the
provisions of seclion [71 of the Bengal Tenancy Acl, [885,
shall not apply, but any person whose interests are affected
may pay inte Courl the amount requisile lo prevent such
sale, and thercupon the amount so paid, together with interest
at the prescribed ratc which shall not exceed twelve per
cenrum per amuan, shall be included by the Board in the
award in accordance with rules made under this Act and
such amount shall take prierity of cvery other debt payable
under the award and of every other charge on the land other
than an artrear of renl

- 27. (1} When an award is made as régards any debt which is secured
by mortgage, licn or charge on any immovable property of a debtor such
mortgage, licn or charge shall subsist to the extent ol the amount payable
in respect of such debt under the award until such amount has been paid
or’the property has been sold for the saisfaction of such debt or the
debtor has becn gramed a certificate of discharge undcer sub-section (5)
of section 22: -

‘Pravided that where an award under sub-section (2) of section 19
dirccts the restoration of possession of immovable property to the debtor,
the morigage, charge or lien shall be subject Lo such modifications as o
the period of possession as may be contained in the award.

(2} Any morigage, lien or charge upon any immovable property
sccuring a debt on account of which any amount is payable under a
decree of a Civil Court shall ceasc to subsist when such property is sold
under Lhe provisions of section 28 or sub-section (4) of scction 29.

28. (1) Ifbyihe date fixed the deblor fails to pay any amount payable
under an award such amount shall be recavcrable as a public.demand on
application made within the prescribed peried by a creditor o whom the
amount is due.

If the credilor does not so apply such amount shall, for the purposes
of clause {iii) of scction 35, be deemed Lo be a debl incurred by the debtor
aflier date of the sighing of the award,

(2) Subject 10 any rules madc under this Act, the Certificate Officer,
if sausfied that there is good reason for the failure 10 pay by the fixed
dalg, may allow time to the deblor within which o pay any amount due.
If the Certificate Officer thus allows Lime, he may, il he thinks fit, [uriher
direct that a similar period of time shall be given (o the debtor after the
time fixed n the award for paymeant of any other amouni payable
thereunder, within which 10 make such other payment, and the award
shall he deemed 10 be modified accordingly.

N T e T T e e

"This proviso was added by s. 16 of the Bengal Agriculwral Deblors {Amendment)
Act, 0 (Ben. Act VI ol 19400 :
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(3) If the Cerlificate OfMicer dees nol allow time under sub- .
sectlion (2), or if the debior Tails 10 pay within the time allowed, the
Cerlificate Officer shall proceed 1o recover the amount in the manner

provided in the Bengal Public Demands Recovery Act, 1913: Erch?;l"

-Provided that if such debtor has been declared insolvent under
section 22, the Certificate Officer after allowing such time, il any. as he
thinks 0L, shall, forthwith, subject 1o the provisions of sub-scction (4) of
seclion 22 and sectian 24, sell such portion of the property of the deblor
as will be sufficicnt to pay all the amounts payable whether under the
award or sub-section ¢1) of section 29.

(4) Subjectio the proviso to sub-section (3), if the Certificaie Officer
fails to recover the full amounl in respect of which an application has
been made wvnder sub-section (1) by sale of the movable property or
agricullural produce of the deblor, he shall sell such portion of the
immovable properly of the deblor as will be sufficient 1o pay all amounts
piayable whether under the award or under sub-section (1) of seciion 29
or under any decree which has, 10 the knowledge of the Certificate Officer,
been passed by a Civil Count in respect of a debt of which details are [
included in the award undcr clause (¢) of sub-section (1) of section 25.

(5) When the Certificale OfTicer sells the immovahle properly of a
debtor under sub-section (2) of section'22 or under this section he shall
keep a separate account of the proceeds realised from the sule of any
portion of such properly upon which a merigage, lien or charge is shown
as subsisting in the list included in the award under clause (o) af sub-
section (1} of section 25.

- (6) If any debl in respect of which an amount is payabic under the -
award is secured by a morlgage, lien or charge shown m such lists the
Certificate Officer shall sell the imumovable property subject Lo such
morlgage, lien or charge, unless a decree of a Civil Court for the recovery
of the debt is autstanding in respect of such property. If such a decree
is outstanding the Cerlilicale Officer shall distribule the sale procceds
in accordance wilh the provisions of clause (a) of sub-section (2) of

section 29.
Dris!:iihuliun 29. (1} When a Cerificate Qfficer has sold property of a debtor under
Droceeds. sub-section (2) vf scction 22 or under section 28 e shall [irst pay from

lhe procecds of the sale any amounl payable as costs ol sale in excculion
ol the certificate and nexi—

(a) any amount payable {or arrears of remt under the award and
as arrears of rent which may have fallen due between the
date of delermination of the debt under sub-section (2) of
section 18 and the date of confirmation of the sale; and

(b) any amount due to the ‘'[Stale Government] included in a

cerlificate issued under the Bengal Public Demands Recovery
Act, 1913,

Sealaat-nate | on naes A0 onie
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(2} Afler making the payment under sub-section (1), il any, the
Certificate Officer shall proceed as {ollows:—

(a) heshall, in the first instance, apply the surplus of the procecds
realised from Lhe sale of any portion of the immovahle
property for which he has kepl a separale account urder the
provisions of sub-section (3) of seclion 28 to the payment af
any amounts payable under the award or under a decree of a
Civil Courl to crednors on account of debts which are secured
by a morlgage, lien or charge upon such property in order of
priority delermined in accordance with the provisions of the
Transfer of Property Act. 1882, and if such surplus is
insufficient 1o meet such paymients the blance of such amounis
shall, unless the debt has been extinguished by such sale,
rank equally with unsecured debls:

Provided that if there is any dispute or doubt as to the
priority of payment af such debis the Centificate Officer shall
refer the matler to the Appellate Officer who shall determine
the same according to the provisions of the alorcsaid Act,

(b) when (here is a surplus aflter payment of Lhe amounts referred
to in clause (a), the Certificale Officer shall apply the sum of
such surpius and of any proceeds realised from the sale of
other propertly of the debior to the payment of any other
amounis payable under the award,

and i such sum is insufficient 1o meet such paymea( such
olher amounts and any amounl payable on account of an
unsccured debt for the recovery of which a decree has been
passed by a Civil Court, and of which details are given in the
award under clause (c) of sub-scetion (1) of section 23, shall
rank egually between themselves for purposes of payment;

Provided that if any instalment has been paid uader the
awird, for Ihe year when an instalment fell due for the
recovery ol which application has been made under sub-
scetion (1) of seclion 28, any instalment which fell due in
thint year, but which has not been paid, shall be given priority;

(c) any surplus remaining alter payment of the creditors in
accordance with the foregoing provisions of this section shall
be paid by the Certificate Officer to the deblor.

{3) The proceedings of a Certificate Officer under this section shall
be in accordance with rules made under Lhis Acl.

{4) Notwithstanding anything contained in the Bengal Public
Demands Recovery Act, 1913, il any amoum payable under an award in
respect of a debl sccured by a morigage. lien or charge on an immovablc
properly of a deblor which is exempted from snle under (he said Act

anmant e cannrsaead ae on oaohlie daneoesd b Macifieara OFRrar chall
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{Sections 30-33.)

recover such amount by the sale of such immovable property and shail
pay 10 the debuor the balance (if any) remaimng afler payment of sucl
amount, The procedure under the Bengal Public Demands Recovery Act,
1913, shall be applicable 1o such sale.

{5) If the Cenificate Officer fails Lo recover ax a public demand or
under the provisions of sub-seclion (4) any smount puyabic under the
award, he shall certily that it is irrecoverable and thercupon the award
shall cease Lo subsist and any amount that was payable under it shall be
recoverable within three years from the daie on which the award ccased
10 subsist as if a decrec ol the Civil Court had been passed for its payment
on such date:

Provided that the Certificate Officer, instead of at once certitying
any parl of such ameount 10 be imecoverable, may make a report o (he
Board which may pass an arder declaring that the debtor is insolvent
and thereupon the provisions of sub-section (5) of section 22 shall as lar
as possible apply lo such insalvent.

30. Nolwithstunding anything in any other Act, when any land
mentioned in the list referred to in clause {a) of sub-section (1) of
section 25 is sold in execution of a deerce, or of a certificate under the
Bengal Public Demuands Recovery Act, 1913, for arrcars of rcnl, the
balance of 1he sale proceeds which remains after the payment of the
amounts referred to in clauses (a), (b) and (c} of sub-section (1} of
section 169 of thc Bengal Tenancy Act, 1885, or in clauses (a), (b}
and {c¢) of sub-sccuon (1) of section 26 of the Bengal Public Demands
Recovery Act, 1913, shall be paid 1o the Certificate Officer, or relained
by him as the case may be, for distribution in the manner provided in
seclion 29 of this Act.

31. No sewlement under this Acl of the debis of a member of a co-
operalive society registered under the Co-operaive Sacictics Act, 1912,
who owes any amount 1o such sociely, shall be valid withoul the previous
approval in wriling of a prescribed aulhority.

32. [fa deblar informs the Board at the earliest appartupity thal the
decree referred Lo in Lhe provise 1o sub-section (1) of scction 18 was
obtained ex-parre and that he intends (o apply o the Civil Court o set 11
aside the Board may slay further proceedings for such time as it may
consider necessary 1o cnable the debtor (o sel aside the decree.

33. Excepl as provided in this Acl, no Civil or Revenue Court
shall enteripin a suit, application or pracceding against the debtor
in respect of—

(a) uny debt included in an application under section 8 '[or
section 37A] or in a slatement under sub-scction (1) of

"The words. Gigures und letter within square brackets were inserted by s 3 of the
Renval doncoliueal Theblors £ Amendmennt Act. 1942 (Ben Act Tof [9492)

Ben. Ac il
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seclion 13, proceedings in connection with which are pending
before a Board 'Jor an Appellate Officer or a District Judge
or an Addiudonal District Judge]; or

(b) any debt for which any amount is payable under an award,
except i accordance with the provisions ol sub-section (3)
of section 29.

234. When un applicalion under sccuion 8 or statement under sub-
scetion (1) of section 13 includes any debt in respect of which a suil or
other proceeding is pending hefore a Civil or Revenue Court, or when an
Appellale Officer entertains an appeal or a District Judge ar an Additional
District Judge enicrtains an application for revision, relaling 1o such a
debt, the Board or the Appellule Officer or the District Judge or the
Additional District Judge, as the case may be. shall give notice thereol 10
such vourt in 1he prescribed manncr, and thercupon the suit or the
praceeding shall be stayed until the Board Nhas cither dismissed the
application in respeel of such deht or made an award thereon or until the
Appellaie Officer has disposcd of such appeal or the District Judae
or the Additional District Judge has disposed of such applicalion for
revision, and if the Board or the Appellaie Officer or-Dislricl'Judge or
Additional District Judge includes any part of such deb in elause (8) of
sub-scction (1) of section 25 in the award or decides thal the debt does
not cxist the suil or proceeding shall abale so far as i relates w such
dehi.

Explanation.—For the purpose of this section an exceution proceeding
for the sale of any property shall be deemed 10 be pending and the debi in
respeel of which the sale takes place shall be deemed to exist until such
salc becomes absolule.

35. Nowwithstanding anything contained in any Aci, no decree ol a
Civil Court or certificale under the Bengal Public Demands Recovery
Acl, 1913, shall be executed—

(i) for the recovery of a debt included in an application under
section 8 “[or under sub-scelion (2) of section 37A] orin a
statement under sub-section (1) of secuon {3, until—

{(a) the application has heen dismissed by the Board in
respect of such debt; or T

{b) an award in which such debt is included has ccased 1o
subsist under sub-seclion (3) of scclion 29;

*The words within squary bracets were inseded by s 17 of the Bengal Agricultural
Debtors camendment) Act. 1930 (Ben, Act VIIEnI‘ 149400y,

*Beorion 31 was substituted fortie oRginal section by < 18, ifid.

The words, fguies and [eier within square brackets were inseried by s, 3 of the
Bengzal Agricullural Debloes { Amendiucnty Act. 1992 (Ben, AcuIlofl 1942)
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{Sections 36-374.)

(i) excepl as provided in clause (a) of sub-section (1) of

e seclion 29, for the recovery of arrears of renl which became

due [rom a debtor [on or alter the [irst day of January, 1940,

or] aller the date of an application under section 8 in respect

ol his debis, unless notice of such decree or certificale has

been given Lo (he Board in the preseribed manner, and three
tmonths have elapsed since such notice was given;

¢tii) for the recovery of *[any sum in respect of any loan other

than i loan recoverable as a public demand] incurred by a

deblor ‘[on or afler the first day of January, 1940, or] after .

the date of an applicatian under section 8 in respect of v

"his debis, anul all the amounts payable under the award

have becen paid or such award has ceaszd to subsist under !

sub-scction (8) of scclion 29, '

‘Jl‘ﬂ:-m 36. Nolwithstanding anying contained in any Act. any decree of a
be e Civil Court passed in regard to a debt afier the date of an application
as nulficics, under sectian 8 shall be reated us a nullity in so far as—

{2) Tt s inconsisient with any order passed by o Board vnder
sub-section (2) of section 13 regarding uny debt or with any
determination by the Board under section 1§ of the principal
and the anears ol interest of any debt included in a subsisling
award; or

(b) it relates 1o o debi the docmenis in respeet of which being .
in 1he possession or under the control of the creditor have
not been produced before the Board and marked by the Board i
as required by section 14 unless il is proved to the satsfaction ?
of the Civil Court that there were suilicient reasons for non- :
praduction of the documents belore the Board. '

Attachment 37. Aflter receipl of an application under scetion 8 the Board may
Iiﬂﬁ?ﬁ’fﬁii atlach the immovable property of the debior in the prescribed manner
property. and thercupen such property shall be deemed (o be under attachment
under the provisions of the Code of Civil Procedure, 1908, until such  acava
attachment is withdrown or cancelled by U Board. 1908,
Applications 37A. (1) When any immovable property of any person has been
{]FL';{':S“‘“" sold afier the (welflth day of August, 1935, in execution of a decree of a
possessian Civil Court or a certificate under the Bengal Public Demands Recovery  Ben. Aclll
ofimmevable  Acp, 1913, relating 1o a debl, other than a certilicale for the recovery of %0343
property sold =

indecreesor ARy amount payable under an awird, such person or his heir, executor or

entificates . -

'fulr‘:]cl;‘l“cb "The wards cnd Tiguaes within square brockels were inseaed oy s. 12033 of the Benga)

Agriculwral Deblors (Amendmeni) Act. 1930 (Ben. Act VI ol 1940).

"The words within square brackets were subsiiluled Ior the wards “a debt” by 5. 19(2)(a).

ifrd. )
*The words and Hgnres within squane backets wene inserted by 5. 19{23b), ibid.
Section I7Awas inserted by 5 5 ol the Bengal Agricultural Deblors { Amendent) Act,

1942 {Ben. Act 1l of 1942}
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administeator may, nolwithstanding anything conlained in this Act or in
any other law for the time being in force or in any agreement, apply for
relicl under this section, if the following conditions are fulfilled,
namely:—

(a} if, on the dae of the sale, such person was a debior,

(b) if the sale was held—

(i) before an appointment was made under sub-section (2)
of section 3 in relation to the Board cstablished for the
lacal area within which such person ordinarily resided
al the lime of the sale. or

{ii} nolwithstanding rhe issuc by such Board of a nolice
under section 34, or

(iii) before the commencement of the Bengal Agricultural
Debiors {Amendment) Act, 1940, in the case of a debl
[or arrears of rent in respecel of which such person was
liable jointly with any ather person, and

(c) #he property sold was in the passession of (he'decree-helder

an or after the twentieth day of December, 1939, or was

alienated by the decree-holder before that date in any

manner otherwise than by—

(t) a bona fide gill by a heba whelher by regisiered
instrument or not, or

(i1) any other bona fide gift by registered instrument, or

(i11) a bona fide lease for valuable consideration whether by
regisiered inslrument or not, or

(iv) any other bonu fide (ransfer for valuable consideration
(excepling a mortgage) by registered instrument,

(2) The application reflerred 10 in suh-section (1) shall be made Lo
the Board established for the Jocal area within which applicant ardinarily
resides and within one year frem thie date of the commencement of the
Bengal Agriculra) Debiors (Amendment) Act, 1942, or [rom the daie
on which possession of the praperty was delivered o the decree-helder,
whichever is later, natwithsianding thal on the date of such applicalion
the period of ‘[scven years] froin the establishment of the first Board in
such local arca had already expired; and the Beard shall first determine
whelther the application fulfils the conditions specifted in that sub-section
and whether it can be entertained.

{3) No Board shall entertain an application under sub-section (2)if
such application relates to a debt in respect of which a Civil Court has
previously ententained a suit institted or an applicalion made under
the provisions of the Bengal Money-lenders Act. 1940, and no Civil
Court shall entertain a suit instituled or an applicatios made under the
provisions of that Act if such suit or applicatioa relales 10 a debt in

"The wards within square brackets were substituled (or U words “five years” by s. 3ol
the Bengal Apricultural Deblors {Second Amendinent) Act, 1942 (Hen. Act V1ITol 1942).
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respect of which a Board has previously enienained an application made
under the provisions of this scclion.

{4) 1T the Board deccides that an application made under sub-
scction (2) fulfils the condttions specified in sub-section (1) and can be
enlertained by it. and if afier an opporiunity has been allowed in the
manner prescribed, the applicant, the decree-holder and the landlord of
the applicant in respect of Lhe property sold in the case where the decree-
helder is nol such landlord, or where the Board finds that (the property
sold is subject Lo any bena fide mongage executed by the decree-holder
before the twenlieth day of December, 1939, the applicant, the decrec-
holder, such land-lord and such morigage do not effect an amicahte
sctttement of the debt within such period as the Board may allow, the
Board shall, in such manner as may be prescribed, estimale the averape
anmual gross receipts deemed to have been derivable from the property
sold during the period beginning an the first day of January, 1934, and
cnding on the shiny-firsl day of December, 1938.

(5) Afier moking the estimate referred to in sub-section (4), the Board
shall make an award directing the applicant—

{2) 1o pay annually in cash 10 (he decree-halder one-halfl of the
value of such average annual gross receipts until the debt is
extinguished or until (wenty years have cxpired from the
dute of the award, whichever is earlicr, and

(b) in addition, to pay in cash together with each such annual
payment as long as such paymenl conlinues any amount
payable 10 the landlord of (he applicant as currenl annual
rent of the property sold:

Provided that if the property sold is subject 1o any baona
Jide morigage executed by 1he decree-holder before the
twerdieth day of December, 1939, the Board shall in the
said award instead of directing the payment referred o in
clause (a), direct— '

(1) that the applicanl shall until the principal of the saud
nlorigage, in 5o [ar as such principal does not cxceed
the debl referred to in clawse (a) of sub-section {7), is
paid ol or until lwenty years have expired from the date
of the said award, whichever is carlier, pay (0 such
mortgagee annually and in cash anc-hall of (he value
of the average annual grass Teceipts referred 1o in
clause (a) of this sub-section, and

(i) that the applicant shall, il after such principal of the
said morlgage is paid off anything on account of the
debi referred to in clause (a) of sub-section (7) is still
owstanding and 1wenty years have not expired from Lhe
date of the said award, continue to pay the amouni
referred 10 in causc (a) of this sub-seclion to the decree-
holder until the debt is extinguished or uniil twenty years
have expired from the date of the said award. whichever
is carlier.
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Explanation.—For (he purposes of this proviso any payment made
to the mortgagee under clause (i} of this proviso shall be deemed to be
made towards the debl referred Lo in clause {a) of sub-section (7).

(6) The Board shall in the case where any improvemenlt has been
elfected bona fide by lhe decrec-holder belore the twenticth day of
December, 1939, by the erection of a building whether of masonry, bricks,
slone or any other material whalsocver or by the construclion of any
ltank or well on the properly sold or on any porlion thereof, allow
compensation to the decree-holder for any loss caused to him hy the
restoration of the possession ol such property (o the deblor and shall,
before making an award under sub-section (5), determine the amount of
such compensalion in the manner prescribed.

(7} For the purposes of an award made under sub-section (3)—
(a) the debi shall be deemed o be—
(i) the amount of the decree or certificate in execution of
which the property was sold together with all cosis ol
such execution including the cost of delivery of
possession of the property to the decree-holder calculated
in the manner prescribed. and
(ii) in addition, the compensalion. 1f any, allowed under sub-
section (6).and in the case of a decree or certificate for
arrcars of renl, the amount of the rent, il any, payable to
the decree-holder in respect of (the property belween the
date of the instiwtion of the suit or the filing of the
certificate and the dale on which the decrece-holder
sceured possession of Lhe property,
alter deducting therelrom, in respect of each year during
which the decree-holder remained in possession of the
property, an amount equal o half the average annual gross
receipls estimated under sub-section (4), and a proportionale
amount in respect of any portion of any such year; and
(b) in the case to which the proviso to sub-section (5) applies,
ihe debt shall include so much of the principal of the morigage
referred o' in that proviso as is payable under clause (i) of
that proviso o the morlgagee;
and afler such an award has been made, the app]u.'ml shall be deemed 1o
be a debuor.

(8) The debtor may prescnt a copy of the award made under sub-
scetion (5} 10 the Civil Court or Centificate Oflficer al whose order the
properly was sold, and such Court or Cerlificate Officer shall there-
upon direct that 1he sale be set aside. that the deblor together with any
person who was in possession of the property sold or any part thereof at
the time of delivery of possession of such preperty to the decrec-hoelder
as an under-rafvar of the debtor and who has been ejected therefrom by
reason of such sale be resiored 1o possession of the properly with elfccl
from the first day of Baisakit next foliowing or the first day of Karric

mavt Pallanidoas adhiialhasrae 05 aacliae and that o Aansr racran e 00 .
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possession of the property other than a person who was in possession of
the property ar part thereof as an under-radyar of the debtor at the time
of delivery of posscssion of such properly Lo the decrec-helder shall be
gjected therefrom with effcet from that date.

(9) A deblor who has been restored 1o possession of any property
under sub-section (8) shall not, so lang as there remains unpaid aoy sum
payable under un award made under sub-section {5) ar until the expiration
ol twenty yeurs from the date of such award, whichever is carlier, alienate
by sale, lease, gifl or other form of transfer, or creale any charge upon,
such properly or any porlion thercol and, notwithsianding anything
conlained in any uther law, any alienation or charge so made shall be
void and of no effect.

(10) The provisidns al sections 28 and 29 shall, so lar as may be, be
applicable in the case where the debior fails 10 pay by the date fixed any
sum payable under an award made under sub-section (3},

(11) When the debt is exunguished, or when 1wecaly years bave
expired from the dale of the award made under sub-section (3), or when
such award ceascs 1o subsist under sub-section (5} of section 29, which-
ever is cirlier, the decree or cerlificate in execution of which the property
was 50ld shall be decmned to have been fully satished.

(12) In this seclion lhe expression ‘decrec-holder’ includes the
cerlificale-holder and any pesson 10 whom any interest in the decree or
cerlificate is transfemed by assignment in wriling or by operation of law.

38. Noappeal or application [or revision shall lic against iny decision
or order of or award by a Beard excepl as provided in this Acl.

39. (1) The'[Suue Government] may authorise the Collector subject
10 rules madc under this Act, 1o transfer from one Board, te ancther, for
disposal, applications made under scction 8.

{2) A Board to which an applicalion is Iransferred under sub-
section (1) may conlinue the proceedings in connection with the
application from the stage which has been reached when the application
is transferred.

40. (1) An appeal may be made in the prescribed manner to an
Appellate Otficer to be appainted by the '[State Gavernment) against—
(a) any decision or order of a Board under this Act or ol a
Certificate Officer under sub-section (2} ol scclion 28 or
seclion 29,
{b) any award,
{c) ihe grant of a cenificale under scetion 21, ar

'Seg foot-note | on paze 120, 0nre.
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The Bengal Agricultural Debtors Acr, 1936,

{Section 40A.)

(d) any fuilure on the part of a Board to perform its funclion
under this Act or any abusc by a Board ol its powers:

'Provided that an appeal against any order under secuon 21, section
22 or section 29, and no other appcal shall be made 10 a0 Appellaie
Officer appointed under this section who has had such judicial experience
as may be prescribed.

(2) An appeal under sub-section {1) shall lic if made withia thirty
days of the date of the decision, order, award or certificate referred Lo in
that sub-section.

(3) The?(Siate Government] may make rules regarding the procedure
e be fallowed by the Appellate Officer, and for the control and inspection
of his work.

(4) The Appellate Officer may after giving the appellant an
opporlunily of being heard reject an appeal summarily if he considers
that there is no sulficient ground for inteclering.

*(4A) The Appellate Officer may stay any arder directing the
restoration of possession of immovable property ta a deblor under
clause (¢} of sub-scction (1) of section 19 pending the disposal of an
appeal preferred to him against such order. .

(5) If the Appellate Olficer does not reject the appeal sunumarily, be
shall hear the parties, if they appear, and consider any reasons which the
Board may submit in regard 1o the grounds of such appeal, and may then
cither canfirm or modify the decision or order of the Board or direct the
Board 10 take such action as he thinks hit.

*(6) Subjctt io the provisions of section 40A the order of the Appellate
Oflhicer shall be final.

(7} An appeal for the purpose of this scetion includes an application
for revision.

(8) No appeal shall lic against a decision or order passed by a Board
wilh the consent of the debtor and the creditor.

*40A. (1) An application may be made in the prescribed manner
for revision by the District Judge of an order made hy an Appellale
Officer.

(2} An application under sub-section (1) shall lie if made within
thirty days of the date of the order referred to in that-sub-section.

"The provisa was substituted for the existing proviso 1o sub-section (1) of scction A0,
by 5. 20{ 11 of the Rengal Agriculiural Deblors {Amendnient) Act, (940 (Ben, Act VI of
1940).

*See foot-note | an page 420, anire.

'Sub-section (4A) was inserted by 5. 2002) althe Bengal Agonculud Dehtors (Ainendment)
Act. 1290 (Ben_ Act VI ol 1940).

*Sub-scction {6) way subsiiliied for the existing sub-section by s. 20033 ibid.

*Section 40A was inseried by s 21 ibiel
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The Bengal Agriculiural Debtors Act, 1936,

[Ben. Act VII

(Sections 41-44.)

(3} Every such application shall be made 1o the Appellate Officer

- whao shall forward o the Disiricl Judge the record of the case, the

application and any explanation which he may desire to offer in respect
of the application. -

(4) The District Judge shall consider such papers as may be lorwarded
W him by the Appellate Olficer, but shall not hear the parties or any
person appearing on their behalf.

(3) If the District Judge does not reject the application, he may, if he
is satisfed that Lhere has been a substantial failure of justice by reasen of
any illegality or irregularity contained in the order of the Appellae Olficer,
or for any other sufficient cause cither madify or reverse the order or any
portion therenl:

Provided thal the District Judge may ransfer 1o an Additional District
Judge subordinate te him any papers forwarded 1o him by an Appellale
Oflicer under sub-section (3) and such Additional District Judge shall in
respect of the applications so transferred excrcise the same powers and
perform the same dulies as those respectively conlerred and imposed
upon the Disiricl Judge under this sectinn,

41.  [Power of Appeliate Officer 1o rransfer application. }—Owmitied
by section 22 of the Bengal Agricultwral Debtors (Amicndment) Aci, 1940
(Ben. Act VI of 1940).

42, Subjeet 1o rules made under this Act, a Board may, if it thinks
necessary, muke o reference 1o the Appellate Officer slating the question
upon which his opinion, advice or direction is requircd and 1he Appellae
Officer shall give his opinion, advice or direction, as the case may be,
therean as soon as possible.

43. (1} A Board shall, in all proccedings under this Act. be subject
1o Lhe control of the '[State Governmcent].

(2) Any person appointed by the '[Swaie Government] in this behalf
mity inspect or cause (o be inspected any property, books or documents
in the possession or vader the conirol of the Board and require the Boad
to lurnish such statement, accounts, reparts, copies of documents ar such
other infernation relating 1o the praceedings and dutics of the Board, as
he thinks fit to call for.

44, Subject 1o any rules made under (his Actl—

{a) a Board may, on an application made by any person
interested *for of its own motion]. review any decision or
order passed by it and pass such order in refercnee Lhereto as
it thinks fit,

See foot-note 1 an page 420, ente.
*The words within square brackels were inserted by 5. 2)a) of the Hengal Agrculiunl
Thehiam fA mendmemy Acr 1030 Ran el VT A 1040
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(Secitons 45-46A.)

(b} an Appellate Officer may, on an application made by any
person interesied '[or of his own motion), review any decision
or order passed by him or his predecessor and pass such
order in reference thereio as he thinks

Provided that no order shall be varied or reversed unless an
apportunily has been given o the person inseresied Lo appear and be
heard in support of such order.

45. (1) Exceplas atherwise provided in this Act, the provisions of—
{a) the Tndian Evidence Acl. 1872, and
(b)Y the Cude of Civil Procedure, 1908,
shatl net apply 10 any proceedings belore a Board.
{2} The procedurc 1o be followed by a Board in any proceedings
before it shall, subject to the provisions of this Act, he in accordunce
with rules prescribed under this Acl. :

46. 2[(1)] Subjecl to any rules made under this Act, ne legal
practitioner as defined in the Lezal Practitioners Act, | 879, shali represent
any parly in any proceedings hefore a Board. ner shall'any other agent,
without the permission of the Board, represent any parly in any such
procesdings,

3(2) Nolwithstanding anything contained in sub-section {1} no person
whose name is included in a list of Louts prepared and published under
sub-scction (1) ol scction 46 A shall be permilled 1o appear s an agent of
any party belore a Board, '

*46A. (1) Every Subdivisional Magistrale may, as regards the Boards
within his awn jurisdiction, frame and publish lisi1s of persons proved to
his satisfaction. by cvidence of general repute or otherwise, 1o be Louts,
and may, from time 10 lime, alter and amend such lists.

{2) No person’s name shall be included in any such list untl he
shall have had an opporwinity of showing cause againsl such inclusion.

(3) Where the name of any person is included in a list framed an-

published under this scelion, such person may, within thirty days of the
publication of the list in which his name first appears, apply in writing
10 the District Magisirate, for (he remaval of his name from such hisy;
and the orders of the District Magistrae, passed aller such inquiry (il
any) as he considers necessary, on such application shall be final.

"The wonls within square brackets wene inseried by € 23(b) of the Bengal Agnculiurl
Debiors (Amendinent) Act. 1940 (Ren, Act V1D of 194G

“Sectian 46 wuy renumbered as sub-seciion (1) of seenwon 36 and after sub-section (1)
sub-sectian ¢2) was added by s, 18 of the Bengal Touts Act, 1942 {Ben, Act V of 18942).

*Rections 464 0 48F were inserted by s, 19, ibid.
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|
[Ben. Act vu\

{Sections 468- 46F & 47-49,)

Reportlo '46B. A Board may report Lo the Subdivisional Magistrate the name ‘ -

:&’Eﬁ:ﬁ“m vf uny person alleged or suspected to be a tout for inclusion in the list !
against referred (o in sub-section (1) of section 46A. and the Subdivisional ;
:‘:ﬁg‘:"‘“d Magisirate may take such action on Lhe roport as he thinks fil. i
Hanging up '46C. A copy of a list of tows referred 10 in sub-scetion (1) of seclion
of listsof . - - . L.
Jouls in 464 shall be kept hung up in the office of every Board in the subdivision
Board's 10 whith the same relates,
Przsumplion '146D. Every person whose name is included in a list of wouts referred
astotouts. 10 in sub-section (1} of section 46A. if found within the precincts of the

office of any Board without a written permission [rom Lhe Board, shall

be deemed Lo be acling as a tout for the purposes ol scction 46F:

Provided that this section shall not appty where such person is a

parly to a proceeding before such Board or has been directed o appear

by any process of such Board,
Complaint 10 '46E. Any Board may make a complaint in wriling ra the

Subdivisianal [ L. R . : T -
Magistrate Subdivisional Magisirate regarding any person included in a list of 10uts

agninstiaus  Teferred o in sub-scclion (1) of section 46A, who enters or is found

L‘f::i;‘g‘hi" within the precints of the office of such Board. and the Subdivisional

of Board's Magistralc may thereupon lake such aclion as he thinks fit.
office.
Penalty. '136F. Any person who acts as a tout whilst his name 1s included in a

list of lowis referred 1o 1n sub-scetion (1) of scetion 46A shall be punishable

wilh imprisonmet for a term which may exlend 1o three months, or

with finc which may extend to five hundred rupees or with bath. !
R}:giﬂl:lliﬂﬁ 47. (1) Every award and every cerlificale granted under section 21
O awards . - - - .
g or sub-section (5) of section 22, shall be regisicred under the Indian  Xvier19me ..
cemificais.  Registration Act, 1908, by the Chairman of the Board in such manner

and within such period as may be prescribed.

(2} For the pumpose of the regisiration under sub-section {1 of an

award or a certificate the Chairman shalt be deemed Lo be an officer of

Governmenl empowered (o execule such instrumient within the meaning

of scction 88 of the Indian Registration Act, 1908,
Publicaiion 48. A copy ol any order made by a Board under sub-section (2) ol
g&ﬁ‘;” d - section 13, and a copy of any award shall be publish in such manner as

- may be prescribed by the *[Stale Government].

Cliirman 49, The Chairman and the other members of a Buard shall he deemed
and - lo he public servants within the meaning of the Indian Penal Code, AXLY
members at = of 1360
Boanis ’
deemedio b
pullic
seTVanis.

'See foul-nate 3 on page 349, anre,
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£1936.] |
{Secriony 50-55.}

v. 50. All proceedings under this Act shali be deemed 1o be judicial  Proceedings .
«XLvol  procecdings within the meaning of section 228 of the Indian Penal Code. fl'l'jl'ﬂ;‘lj lobe
860. procecdings.
51. No suit, prosceuion or legal proceeding whatever shall lie against — Indemnity.
any Chairman or cther member of o Board, Appellate Officer or Certificate
Officer in respect of anything in unud faith done or imended 10 be done
under this Act.

52. Notwithstanding anything contained in any other Act, when the  Extensionof

period of limitation is calculated for any application, suil or appcal I':‘"?l‘t’_‘l{:;i

regirding a deht which has been the subject of any proceedings under

this Act, the lime during which such proceedings continued ond 1Lhe

ume during which the person interested in such debt was debarred by

any provision af this Act from making or instituting the application, suil

or appc:il or excculing the decree in question, as the case may be, shall .
be excluded. } i

53, The right 1o receive any amount payable under an award shall  Negotiability

) ; - . } ol awarded
be assignable in the ]_Jrcu,nbcd MANTCE. nmoums_"
54. (1) Whoever— ) Penaltics,

(a) mtentionally makes any false statemnent in writing or makes
any false statement which has been recorded whether on
oath or net before any Board or an Appellale Officer, in.any
procecding under this Acl;

(b) imentionalty produces belore a4 Board. any false copy or
translation of a document; '

(c} falsely personates another and in such assumed characier
produces any document o makes any admission or slalement
or dees any olher act in any proceeding under this Acl; or

(d) abels any act punishable under this section;

shall, on conviclion, be liable 1o imprisonmenlt lor a tecm which may
extend 10 three years or Lo fine or 1o both.

(2) No prasecution lor any oflence under this scclion may be
commenced excepl by, or with the permission of, the Collector.

55, (L1} The '[Sue Gavernment] may make rules® for carrying vul  Powerto
lthe purposes of this Act. make mles.
(2) In particutar and without prejudice o the generality of the
foregoing power the '[State Government] may make rules to provide for
all or any of the lollowing matters. namely;—
{a} 1he maxnmum amaunt of delst which can be dealt with under
the provisions of this Acl:

'See (oot-note 1 on page 420, anre.
*For rules made under this section, see notfication No. Y187L.R.. dated 26.6.36, published :
in the Cerdentta Gazette of 1936, Pan |, page 1575, as sobseguently wended frant time o i
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{Seciion 55.)

the fces Lo be paid for anything done under this Act and the
persens by whom and 1he manner in which such (ees shall
be paid;

the allowances, H any, lo be paid to the Appellate Officer,
the Chajrman and other members of a Board;

the office establishment of a Board, the pay, allowances and
conditions ol service of such establishment;

the procedure of a Board, and the quorum [or a mecting of a
Board,

the fonns of application under section 8, of stalcments of
debt under section Hi, of awards, of cerlificales under
section 21, of requisitions under sub-section (2) of
section 22, gnd ol cenificales of discharge vnder sub-
section (4) of section 22;

the 1ansfer of applications under sub-section (3) of seclion
8 or sub-section (1) of seclion 39, and disposal of applications
under sub-section (3) of seclion §;

the manner of signing and verification of applications under
scction 8; )

the manner of giving nolice under sub-seclien (2) of
section 12, sub-section 1) of scction 13, *[section 1 3A, sub-
section (23 of section 19A ] and sub-section (2} of section 25;
the marking of origiral decumenis produced under sub-
scction (2) of seclion 14,

the amicable setllement by a Board of debls under section
i5;

the summoning and cxamination by a Boacd of parties and
their witnesses, and the production of documents, under sub-
section (1) of scclion 16;

the determination by a Board under sub-scetion (2) of seclion
18 of the amount of the principal of a debt and the amount of
interest due thereon;

the preparation of accounts of rcceipls and cxpenses of a
credilor under sub-section (5} of scction 18; -

the caleulation of the money value of principal or interest
referrcd to in sub-scction (6) of section 18;

(e seulermnent ol debis by a Buard under seclion 19;

the grani of a certificale under seclion 21;

'For rules made under clause by of this section, sre polilication No, 2187 LK.
dated 26.6.30. published in the Cafenttet Gazeire of 1936, Pact [ page 1625,

*The wards, letiers. ligures and brackets within square brackets were insenud by 5. 24(a)
of the Aengal Agriculturol Debilars {Amendment} Act, 1940 (Ben. Act VIl af 1940).
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{Section 55.)

the declaration by a Board under sub-scction (1) of
section 22 that a dchuor is insolvent, the sale of his property
and the reduciion ol his debis;

the determination of a portion of the immovable property of
a deblor as his dwelling house under sub-section (1} ol section
24,

the movable property of ar insolveal deblor which shall be
cxempled under sub-seclion (3) of seclion 24 from sale:

the order of payment of the amount referred o in ¢lause (d)
of sub-scction (1) of section 25;

the period within which an application under sub-sectian
(3) of section 13 and sub-section (1) of section 28 shall be
made;

the granl of time under sub-scciion (2} of seclion 28 for
paymenl of the amount duce;

the distribution of sale proceeds and the proceedings of a
Certificate Olficer under section 29,

the authorities whose approval is required under section 31;
the manner of giving notice under section 34 and under
section 35;

the manner of avlachmenl of immovable properly under
scelion 37,

the [orms of application under sub-section €2) of section 37A,
and the manner of making the estimate relerred to in sub-
scetion (4) of thal section;

the manner in which an opportunity shall be allowed o effect
an amicable settlement under sub-section (4) of section 37,
the manner in which the ampunt of compensaiion shall be
detcrmined under sub-section (6) of section 37A;

the manner of calculavon of costs referred 10 in sub-
clause (i) of clause (a) of sub-scction (7) of section 37A;
the transfer and disposal of applications under section 39,
the manner of making an appeal under sub-seclion (1) of
seetion 40;

the judicial cxperience required in Lthe casc of certain
Appellate Officer under proviso Lo sub-scetion (1) of
sceuon 40

the procedure of an Appellate Officer and ihe control and
inspection of his work under sub-section (3) of section 4(;

'Clauses (ya). {yb), {tvc) and (yd) were inserted by s 6 of the Bengal Agriceliural
MNebtars fAnndmeniy e WY a4 o a1
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{Sections 56, 57.)

(zd) he manner of review under section 44 of i decision or order
passcd by a Board or an Appellaie OMicer;

(ze) the representauon of 2 party in proceedings hefore a Board:

(zf) the manner in which and the period within which awards
and certificates shall be registered undcr sub-scetian (1) of
scelion 47,

(zg) the publication under seclion 48 of awards and of cerain
orders; and

(zh} the manner ol assignment of an award under section 53.

(3} The power of making rules conferred by clause (b) of sub-
section (2) is subjeet to the condivon that the rules be made afier previous
publication.

56. In making any rule under this Act the '[Staie Government] may
direct that a hreach hercof shall be punishable with fine which may
exiend lo filty rupees and, where the breach is a continuing one, with
further fine which may extend 1o ten rupees [or.cvery day alter the first
during which the breach conlinues.

57, The fecs which may be prescribed under clause (b) of sub-scclion
(2) of scclion 55 for an order of determinalion under sub-scclion (2) of
section 18 and which have not been paid by the dale fixed by the Board
shall be recoverable as public demands payable to the Colleclar.

'See foot-nole 1 on page 120, gwre.

I8ection 57 was inserted by 5. 25 of the Bengal Agnculwmal Deblors (Aniendnient)
LTI N LR LAl P S R R LT N L R TY "
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