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Bengal Act II of 1922!
[THE BENGAL CHILDREN ACT, 1922.]°

SUPPLEMENTED .. Act XXXV of 1925.

REPCALED (N PART .. Ben., Act VI of 1933,

AMENDED . [ Ben. Act V of 1923.
Ben, Acl 11 of 1929,

[ (a) The Government of [ndia

(Adapiation of Indian

Laws) Order, 1937.

ADAPTED .. (b) The Indian Independence
(Adaptation of Bengal and
Punjab Acts) Order, 1948,

{c) The Adaplation of Laws
Order, 1950.

[29th March, 1922.]

An Act 1o make ﬁmhe}' provision for the custody, trial and punishmem

of youthful offenders and for the prosection of children and young
persons.

WHEREAS it is expedient to provide further for 1he custody. irial and
punishment of youthful offenders and for the proteeiion of children and
young persons;

AND wWHEREAS the previous sanction of the Governor General has been
obtained, under seclion 80A, sub-section (3), of the Governmeni of India
Act, (o the passing of this Act; :

It is hercby enacted as follows:—
CHAFPTER 1
Preliminary.

1. (i) This Act may be called the Bengal Children Act, 1922.

(2) Tt shall come into force “[in whole or in part] on such date as
the “[State Government} may, by notification in the Official Gazette],
direct, *{and for this purpose different dates may be appainted for different

'This Act should be read with 5. 31 af the Wes( Bengal Childeen Act, 1959 (West Ben.
Act XXX of 1958) and noiilication (L) No. 1955-S. W /TH- | 5/60, dated 22 6.61 (2) No. 284-
S.W/L.H.43i61, dated 8.2.63 and (3) No. 479-5. W 4A-/61. daced 15.3.63, which bring
certain seclions of the lawer Act, into foree in Caleuna, Howrah, other places in the districts
of Howmkh and 24-Parganas and other areas.

*For Statcinent of Obgjeets and Reasans, saethe Caleutta Guzeste, 1921, P LY, pagec2l;
and for Proceedings in Coungil, se¢ the Bengal Legislative Cauncil Peaceedings, 1921, Vol
i1, pngcs 151-156, and Vol. IV, page 123; and afso Val, ¥1t, No. I, 1922 pages 22-107 and
133-162.

This Aci shall, 50 far as regards the appellate and revisional jurisdiction canfernsd on the
Hiph Coun in Calculia be as valid as if this Act had been passed by the [ndian Legislature,
seethe Madmas, Bengal and Bombay Children (Supplementary) Act, 1925 (X XXV of 1925).
5.2,

‘The words within square brackets were inszried by s. 2 of the Bengal Children
(Amendment) Act, 1923 (Ben. Act V of 1923).

*The words “Provincial Government” were originally substituted for the words “Lacal
Governmenl” by paca. 4(1) of the Government of India (Adaptation of Indian Laws) Order,
1937. and thereafter the word *“Stare™ was substiluted for the word “Provincial” by para. 4(1)
of the Adapration of Laws Order, 1950.

“The words within square brackers were substituted for the words “Caleutia Gazeite" by
para. 4(1) of the Government of India {Adaptation of Indian Laws) Order, 1937,

“The words, brackeis and figure within square brackels were added by s. 2 of the Bengal

Children (Amendment) Act, 1923 (Ben, Act V of 1923).
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{Chapter I—Preliminary,—Sections 2, 3.)

provisions of this Act and for different parts of the area defined in sub-
section (3)].

(3) Subject o the provisions of section 27, this Acl exiends in the first
instance to the town of Calcutta, as defined in section 3 of the Calcutta
Police Act, 1866, the suburbs of Calcutta as defined by'noliﬁcalion under
section I of the Calcutta Suburban Police Act, 1866, ihe port of Calcutia
as defined by notification under section 5 of the Indian Parts Act, 1908, and
the Municipality of Howrah, bul the '[State Gavernment] may, by
notification in the Y[ Official Gazette], extend it ta any other town at place
in ‘[West Bengai].

2. TheReformatory Schools Act, 1897, with the exception of section
15 thereof, shall be deemed 10 be repealed—

(a) intheareato whichthis Actextends in the irstinslance under
the provisions of section 1, sub-section (3), from the date of
the commencement of this Act, and

(b) inany other lown or place o which this Act may hereafier be
extended under section |, sub-section (3), from the date of
such extension.

3. Inthis Act, unless there is anything repugnant in the subject or
conext,—

(1} “child" means a person under the age of fourleen years, and
when used in reference to a child sent Lo an industrial school
it applies to that child during the whole period of detention,
notwithstanding that the child autains the age of fourteen
years before the expiration of that period;

(2) “guardian” in relation 16 a child, young person, or yauthful
offender, includes any person whe, in the opinionof the Court
having cognizance of any case in relation 1o the child, young
person, or youthful offender, or in which the child, young
person, or youthful offender is concemed, has for the time
being the charge of or control over the child, young person,
or youthful offender;

(3) “industrial school” mcans an industrial school established or
certified by the '[Sune Government] under section 6;

%(3a) “Yuvenile Court” means a separale Courl established under
sub-section {1} of seciton 37, and includes a Court silling in
the manner provided by sub-scction (2} of that section;

'See [ool-noic 4 on page 45, anfe,

*See [ool-note 5 on papc 43, ante.

‘The words "West Bengal" were substituted for the word “Bengal™ by paragraph (2) of
Anicle 3 of the [ndian Independence {(Adaplation of Benpad and Punjab Acts) Order, 1948,

“Clause {3a) was inserted by s. 2 of the Bengal Childnen {Amendment) Acl, 1929 (Ben.
Act 111 of 1929).

[Ben. Act II

Ben, Act 1V
ol 1866.

Ben. Act Tl

of 1866,
XV of 1908,

VIIT of 1897,
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of 1921.]

{Chapter I.—Preliminary.—Sections 4, 5.)

(4) “preseribed" means preseribed by rules under ihis Acl;
i (5) “reformatory school” means a reformatory school esiblished

or certified by the *{State Government) under seclion 6;

(6) “youngperson” means a person who is lourieen years of age
or upwards and under the age of sixteen years; and

{7 “youthluloffender” means any person whohasbeen convicted
of an offence punishable wilh transporation orimprisonment,
and who at the time of such cnviclion was under the age of
sixteen years.

4. The powers conferred on Courts by this Act shall be exercised  furisdiction.
only by—
(a) the High Court,
(b} a Court of Session,
(c)} aCourt of an Additional Sessions Judge and of an Assistant
Sessions Judge,
*d) a separate Court established under sub-section (1) of
section 37,
(e) a District Magistrate,
(f) a Subdivisional Magistrale,
(2) aPresidency Magistrare,
(h) a Magistraie of the firsi ¢lass,
(i) any Magistrate of the sccond class specially empowered by
the '[S1ate Government] to exereise all or any of such powers,
and may be exercised by such Caurts whether the case comes before them
criginally or in appeal or revision.

3. (1) When any Magistrate not empowered (o pass an grderunder  Proceedure
this zi&cl is ofo.pirfion that a child or young person brought bcfolre him_or mﬁgslm‘c i
convicted by him is a proper person Lo be sent lo areformatory orindustrial — not
school or to be dealt with in any other mannet in which the case may be gg;g"ﬂ‘;f"d 1o
dealt with under this Act, he shall record such opinion, and submit his  order under
procecdings and forward the child or young person to the nearest Juvenile s Act.
Courl or Court of 2 Magistrate having authority 10 exercise powers under |

this Act and having jurisdiction in the case.

(2) The Coun to which the proceedings are submitied under sub-
seclivn {1) may make such Fucther inquiry (if any) as it may think fit and
may make such arder dealing with the case as such Court might have made
il the child or young person had originally been brought before it

'See [oot-note 4 on page 45, anie.
*Clause ¢d) was subshtuled for the original clause (d) by s. 3 of the Bengal Children
{Amendment)y Act, 1929 (Ben, Act 11} of 1929).
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{Chapter IL—Reformatory and industrial schools.—Sections 6-8.)

CHAPTER II
Reformatory and industrial schools.

6. (1)} The '[State Government] may establish and maintain
reformatory and industrial schools for the reception of youthful oifenders
and children who may be senl there in pursuance of this Acl.

(2) The'[State Government], on the application of or with the consent
of the managers of any reformalory or industrial school nol established
under sub-secticn (1), may certify that such reformatory or industrial
school is fit for the reception of youthful offenders or children to be scnt
there in pursuance of this Act; and may pay Lo the managers of such school
such conlributions as the '[State Government] may think ft for the
maintenance thereof. :

7. (1) For the control and managemenl of every rcformatory or
industrial school esiablished under seciion 6, sub-section (1), a
superintendent and a committee shall be appoinied by the ![State
Government], and such superintendent and committee shall be deemed 1o
be the managers of the school for the purposes of this Acl.

{2} Every school cerlilied under section 6, sub-seciton (2), shall be
under the management of such persons as may be approved by the '[State
Government]}, and Lhe persons so approved shall be deemed to be the
mangers of the school for the purposes of this Ac. ‘

(3) Where girls and boys arc accommodated in any reformatory or
industrial school, the accommodation: provided for girls shall be in a
separate building and compound.

8. (1) The '{State Governmenl] may appoint a chief inspector of
reformatory and indusirial schools and so many inspectors and assistant
inspectors as 7[it thinks] fit to assist the chief inspector; and every person
so apointed Lo assist the chief inspector shall have such of the powers and
duties of the chief inspeclor as the '[State Government] *[directs], but shall
acl under he direction of the chiefl inspecior.

(2) Every reformatory and industrial school shall, at least once in
cvery six months, be inspected by the chief inspector, or by an inspecter
or assistant inspector: '

Provided that when any such school is for Lhe reception of girls only
and such inspection is not made by the chiefinspector, the inspection shall,
when practicable, be conducted by a woman.

See focl-note 4 on page 45, ante,

“The words within square brackets were substituted for the words “they think™ by
paragraph 5(2) of the Government of India (Adapiation of Indian Laws) Order, 1937,

*This word was subslituted for the word "direct™, (i,

[Ben. Act IT
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(Chaprer H~Reformatory and industrial schools.—Sectians 9-13.)

9. The chicl inspector, or an inspector, or an assistant inspector
authorized in that behalf by the chief inspector, may, at any time, enter
and inspect any reformatory or industrial school in all its departinents,

16.  Any qualified imedical practitioner empowered in this behall by
the ‘[State Governraent] may visit any reformatory or industrial school at
any Lime, with or without nolice to i1s managers or other person in ¢harge
thereol, in order to report 1o the chiefl inspector on the health of the inmates
and the sanitary candilion of the school:

Provided that. in the case of a school for girls only, such pracutioner
shall, when practicable, be a woman.

11. The '[State Government), il dissauishied with the condition,
rules, management, or superiniendence of a cerlified school, may, at any
time. by notice served on the managers of the schoel, declare that the
cenificate of the school is withdrawn as lrom the Lime specified in Lhe
notice, and, at that time, the withdrawal ol the certificate shall 1ake elfect,
and the school shall ceuse to be a certified school:

Provided that the [State Government] may, if ?[it thinks] {1, insliead of
%0 wilthdrawing the certificate, by nolice served on the managers of the
school, prohibit the admission of youthfu] offenders or children (o the
school for such lime as may be specified in the notice or unul the notice is
revoked:

Provided also ihat before the issue ol nolice under this section or under
the first proviso thereto a reasonable opportunity shall be given 10 the
managers of the scheol 1o show cavse why the ceritficale shall not be
withdrawn or admission Lo the school nol he prohibited, as the case may
be.

12. The managers of a certified sheool, an giving six momhs’ police
in writing 1o the '[State Government], through the chicl inspecior. of their
intention sotodo, may resign the certificate of the school, and, accordingly.
atthe cxpiration of six months from the dalc of the receipt of the notice by
the chicef inspector (unless before that Lime the notice is withdrawn), the
resignalion of the certificare shall take elTect, and (he school shall cease Lo
be a cenilied school.

13. No yowhful offender or child shall be received into a certified
school in pursnance of this Act afier the dawe of the receipt by the
managers of the school of a rolice of withdrawal of the certificate Jor the
school, or afier the dale of the issue of a notice of resignation of

"See font-note 4 papge 45, ante.
*See fool-nole 2 nace I8, anee
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[Ben. Act II

(Chapter H1.—Reformateny and industrial schools.—Secrions 14-16.—
Chapter Hi.—Youthful offenders.—Section 17.)

. the certificale; but the ebligation of the managers of the school, mentioned
insection 1§, to1cach, train, lodge, clothe and feed any youthful offenders,
or children delained in the school at the respective dates aforesaid shall,
except sa far as the '[State Government] othenwise *[directs], continue
until the withdrawal or resignation of the certificate takes effect.

Pispasal of 14, When a school ceases to be a certified school, the youthful
&T:E::-hom offenders or children detained therein shall, by order of the ![State
Reases o be  Government), be di_schargcd absolutely or on such conditions as the !| State
' Government] may impose or be transferred 1o some other reformaiory or
industrial school or auxiliary home in accordance with the provisions of

this Act.

A P
l?‘:'l:‘l'L':"’ 15. The '[State Government] may establish auxiliory homes far the
reception of any inmates or any classes of inmates of reformatory or
indusirial schools, or may certify any other such home established befare
or after the pasing of this Act by any other persons, and the certificate may
be withdrawn or resigned in [itke manner as a certificate of a reformatory
or industrial school; and every such home shall, for such purposes as may
be specified by the {Stale Government], be treated as parl ofthe school or
schools 1o which it is atiached.

Liubilities of 16. The managers of a certified school may decline to receive any
managers. youthful offender or child proposed to be sent o them in pursuance of this
Act, bur when they have once-accepted any such offender or child, they
shail be deemed Lo have undertaken to teach and train and, further, if the
school isresidential, ta lodge, clethe and feed him during the whole period
for which he is liable 10 be detained in the school, or until the withdrawal
ar resignation of the certificale of the school takes elfect:
Provided that the '[State Government) may, on an application made in
that behalf by the managers of a certified school, arrange for the transfer
af such offender or child to any other reformatory or industrial school,

CHAFPTER 111
Youthful offenders.

Bail of child 17. When a person apparently under the age of sixiecn years is

pemson. arresied and cannot be brought forthwith before a Court, the officer in
chorge ol the police-station to which such person is brought may in any
case and shall, unless the charge is one of culpable homicide or any other
offence punishable with death or transponation, release him on bail, with
or without surelies:

Provided that when a girl apparently under the age of sixieen years is
arresied, the officer in charge of a police-station who has made the arrest,

!See lool-nole & on page -5, aute.
*Kee fonl-nole A on page 48, qute,
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(Chapser [I1.—Youthifil offenders.—Sections 18-20.)

or before whom the girl has been produced, sholl release her at once if any
person, who in his opinion is a sufficient surety, enters inte a bond for such
sum of money as the officer considers sufficient, to produce her before the
Court and to appear in her stead, if required, at the police-station.

18. (1) When a person apparently under the ape of sixteen years
having been arrested is nol released on bail as provided in section 17, the
olhcer in charge of the police-station shall cause him (o be detained in n
place other than a police-slation or jail in the prescribed manner, until he
can be brought before a Court.

(2) No police-officer shall, however, detain in custody any such
person for a longer period than is reasonable under all the circomstances
of the case; and such periad shall nat, in the absence of a special order of
a Courl, exceed twenty-four hours, exclusive of the lime necessary for the
Jjourney from the place of arrest 1o the Court.

19. A Coun, on remanding or committing for trial a child or young
person who is not released on bail as provided in section 17, shall, instead
of committing him 1o prison, order iim o be delained in a place other than
a police-station or jail in the prescribed manner, for the period [or which
he is remanded. ’

20. (1} When achild or young person is charged with any offence,
or when a child is brought before a Couri on an application for an order to
send him o an industrial school, his parent or guardian may, in any case,
and shall, tf he can be found and resides within a reasonable distance and
the person so charged or brought before the Court is 1 child, be required
to atend at the Courl before which the casc is heard, during all the stages
of the proceedings, unless the Coun is satisfied, thatitwould be unreasonable
to require his attendance.

(2} When the child or young person is arrested, the officer in charge
of the police-station 1o which be is brought shall forthwith inform the
parent or puardian, if he can be found, of such arrest, and shall also cause
hint lo be warned to atlend at the Court before which the child or young
person will appear.

(3) The parent or guardain, whose altendance is required undec this
section, shall be the parent or guardian having the actual possession and
conirol of the child or young person:

Provided thatif the parent or guardian is a person other than the father,
the attendance of the father or, if the father is dead or cannot be [ound, the
altendance of the nearest adult male relalive may also be required.

(4) The attendance of \he parent of a child or young person shall not
be required under this section in any case where the child or young person
was, before the institution of the proceedings, renioved [rom the cuslody
or charge of his parent by an order of a Courl.

51
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[Ben. Act 11

(Chapter HI.—Yourliful offenders.—Sections 21, 22.)

¥ (5) Nothing in this seciton shall be deemed to require the altendance
of the mother or the female guardian of a child or young person, if such
motheror female guardian does not, according (o the customs and manners
of the country, appear in public, bul any such person may appear befare the
Courl by a pleader or agent.

Restrictons 21. Nowithstanding anything to the conlrary contained in any law,
::1:ni~alum-m no child or young persan shall be senenced ta death, transporlation or
of children imprisonment or committed (o prison in defauwlt of payment of a fine or in

and young deflault of furnishing security:

peisans. Provided that a young person may be sentenced 1o imprisonment or
commitied to prison as aloresaid when the Court certifies that he is of so
unrufy or so depraved a character that he is not a it person to be sent o a
reformalory school and that none of the other methods in which the case
may lcgally be dealt with is suitable.
Mode of sending youthful offenders to reformatory or
industrial schools.
Commi- 22. (1) When a youthful offender, who tn the opinion of the Court
i:h:‘:“‘]‘fm before which he is charged is twelve ycars ol age or upwards, is convicted
I ween of an offence punishable with transportation or imprisonment, the Courl
welve and may, in addition to or in lieu af sentencing him according 10 law 10 any
:‘,’1:‘!1‘;‘;"“-:‘"‘“ other punishment, order that he be sent 1o a reformatary scheol:
reforinatury Provided that when the offender is ordered to he sent 1o a reformatory

orindustrial - school he shall not in addition be senlenced to imprisonment.

schools. (2) When a youthful offender of twelve years age or upwards has been
senleaced o ransportaiton or imprisonment, the {State Government]
may directthat, in lieu of undergoing or completing such sentence, he shall
be sent 1o areformatory school; and thereupon the offender shall be subject
10 all the provisions of this Act as if he had been originally sentenced o
detention in a reformatery school.

{3) When a youthful offcnder, who in 1he apinion of the Court before
which he is charged is under 1welve years of age, is convicied of an of fence
punishable with death, Lransporiation or imprisonment, the Couri may
order thal he be senl to an industrial schoaol.

(4) When a youthlul offender of the age of twelve or thirleen years,
who has not previously been convicled, is convicled of an offence
punishable with Iransportation or imprisonment, and the Courl is salisfied
that the youthful offender should be sens w an industrial scheol, but,
having regard 1o the special circumstances of the case, should nat be sent
lo a reformatory school, and is also satisfied that the characicr and
antecedents of the youthful offender are such that he will not exercise an
evilinfluence over the other inmates of an indusirial school, the Courl may
order the youthful offender 10 be sent to an industrial school after
previously ascertaining that the managers arc willing to receive him:

Provided that the ![State Government] may, on the application of the
managers of the industrial sheool, by order, transfer the youthful offender
10 a reformatory schouwl.

= TR TR BT T A T N LA R R T A i AT Y LTS A
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of 1422.]

{ Chapter IH.—Youdhfud offenders.—Sections 23-25.)

. (5) When ayoung person has been ordered by a Court 1o give security

-Act¥ol 3 undersection 106 orseciton 118 of the Code of Criminal Procedure, 1898,

1898. and has Tailed 10 do so, the Caurt which made the order may order such
young person 1o be sent to a reformatory school.

23. Every order, in pursuance of which a youthful offender or child — Period of
is sent to arcformalory orindustrial school, shall specily the lime for which ~ detention.
the youthful offender or child is to be detained in tlie school, being—

(n) inthecaseofayouthful offendersenttoareformaiory school,
nol less than two and nol more than five years, but notin any
case exlending beyond the time when the youthful offender
will, in the opinien of the Court. attain the age of eightecn
years; and

(b) in the case of achild sent 1o an indusirial school, such time as
to the Court may seem proper for the ieaching and raming of
the child, butnotin any case exiending beyond the time when
the child will in the opinion of the Court, attain the age of
sixleen years.

Other ways of dealing with youthful offenders.

24. A Court may, if 1 shall think fit, instead of directing any  Powerto
youthful offender w0 be detined in a reformalory or industrial school, ?:}S:[lmg]" '
order him to be— offender or

(n) discharged aftcr due admonition, or L‘?r'r-;"[’;"m“
{b) commined to the custody of his parent or guardian or any  suitable
adultrelative, or failing any such person, orifany such person ~ €ustody-
is found unfit by the Ceurl, then 10 the custody of any
trustworthy and respeciable parson, on such parenl, guardian,
relative or person executing a bond. with or withoul suretics,
as the Courl may require, 1o be responsible lor the good
behaviour of the youthfuloffender forany period nolexceeding
twelve monihs,
and the Court may, in addition to such order, make an order thai the
youthful offender be placed under the supervision of a person 1o be named

by the Caourt.

25. (1) When a child or young person is convicted ol an oflence  Powerta
punishable with fine and the Court is of opinion that the case would be best f;dp";’:‘_pﬁ;“c'fl
mel by the imposilion of a fine, whether wilh or withoul any other ewc.
putishment, the Court may, in any case, and shall, if the offender is a child,
order that the fine be paid by the parent or guardian of the child or young
person, untess the Court s satisfied that the parent or guardian cannot be
found or that he has not conduced to the commission of the offence hy

neglecling to cxercise due care of the child or young person.
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(2) An ordcr under this section may be made against a parent or

¥ ouardian who, having been required to attend, has failed to do 5o, but, save

as afpresaid, on such order shall be made without giving the parent or
guardian gn opportunity of being heard,

(3) Anyorderdirccting that a parent or guardian shall pay 2 fine under
this section may be enforced as though it were an order passed under the
Code of Criminal Procedure, 1898. Act V of

(4) A parentor guardian may appeal againstany such orderas if it had
been an order passed in proceedings against himsell,

lll"tl:g:"::rm 26. (1) Whenachildisconvicted of an offence of so scrions a nalure R
certain thatthe Court is of opinion that no punishment which under the provisions
Ei?:::;:ﬂ;d by of this Act it is authorized o iallict is sufficient, the Court shall order the
children. offendcer 1o be kepl in sale custody i such place or manncras it thinks fit,

and shall rcport the case lor the orders of the '[Staie Government].

(2) Notwithsianding the provisions of section 21, the ![Siate
Government] may order any such child to be detained in such place and on
such conditions as *[it thinks] {it, and whilst so detained the child shall be
deemed o be in legal custody: . i

Provided that no period of detention so ordered shall exceed the !
maximum period of imprisonment 1o which the child could have been i
senienced for the offence commilted: '

Provided alsa that at any 1ime during the period of such detention the
'[State Government] may, if “[it thinks] fit, direct that in licu of such
detention the youthful offender be keptin a reformatory school until he has
attained the age of cighteen.

CHAPTER IV

Mode of sending neglected children to indusfrial schools.

Children 27. (1) In any area to which the '[Slatc Government] may, by
liale o be . L N . . . .
<enl 1o notification in the [Official Gazette], direct thal this section or any portion
1’(“;‘;‘(:;:" of it shall apply, a Court having jurisdiction under this Act—
(i) upon receiving a pelition in this behalf, or
(ii) upon a police report, or
(iii} upon ns own knowledge or suspicion,
may, efther by a summons to the parent or guardian of a child apparenily
under the age of fourteen years or by a warrant 1o be executed by a police-

officer not below the rank of sub-inspectar or by some other person

‘Jee foal-note 4 on page 45, aute.
*See faat-note 2 on pape 48, ante.
*See foot-note 5 on page 45, ante.
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authorized by the '{St1ate Govemment] in this behalf, order the production
of such chiid on such a day as may be specified in the summaons or warrant
if the Court has reason to helieve that the child—
(a) lives by begging; or
(b} is destitule, not being an orphan and having bolh parents or
his surviving parent, or in the case of an illegitimate child his
mother, undergoing ranspenation or imprisonment; or

{c) is under the care of a parent or guardian who, by reason of
criminal of drunken habits, is unfit 10 have the care of lhe
child; or

() is under the care of a parent or guardian who habitually
neglects or cruelly ill-treats the child; or

(e frequents the company of any reputed thief or prostitute; or

(I 1s lrving in circumstlances calculated w cause, encourage or
favour the seduction or prostitution af the child.

(2) Inanysucharea,any personauthorized by the '[Siale Government]
in this behalf may bring before a Juvenile Court or Court of a Magtstraic
having jurisdiction under this Act any child apparently under the age of
fourleen years who— '

(a} is found in any street or place of public resort begging ot
receiving alms {whether or not there is any pretence of
singing, playing, performing, coffering anyihing for sale, or
otherwise), or being inany such sireet or place for the purpose
of so begging or receiving alms; or

(b) is found wandering and not having any home or seitled place
of abode, or visible means of subsisience, oris found wandering
and having no parent or guardian, or a parent or guardian who
does not exercise proper guardianship; or |

{c) is found deslitute, not being an orphan and having both
parents or his surviviag paremt, orin thecase of an illegitimate
child his mather, undergoing transportation or imprisonment;
or

(d) frequents the company of any reputed thief or prostitute; or

(e) lives in houses of ill-fame; or

(1) is subject to cruel treatment;

and the Court before which a child is brought as coming within one of
those descriptions shall examine the information and record the substance
ol such examination, and shall, ifit thinks that therc are sufficient grounds
for inquiring further, fix a date for such inquiry.

‘See foot-note 4 on page 45, ante.
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{Chapter IV.—Morle of sending neglected children to indusirial
schuols.—Section 28.}

{3) On the date lixed for the production ol the child under sub-
section (1) or for the inquiry under sub-section (2}, or on any subsequent
date Lo which the proceedings may be adjourned, the Courl shall hear and
record all evidence which may be adduced and consider any cause which
may be shown why anorder sending the child Lo an indusirial school should
not be passed and make any further inquiry it thinks fir.

(4) I alterinquiry,the Court is satisfied that itis expedient 1o sead the
child 1o an industrial school, it shall pass an order 1o that effect.

(5) IF afterinquiry, the Courltis satisfied that the child has been living
by begging at the instance or for the profit of any person who is a
professional keeper of begging children, 1hen the Courl may direct such
person Lo appear before itand, alter hearing hum in his defence, may, in its
discretion, direet him to pay 1owards the cost of the proceedings any
amount not exceeding twenty-Tive rupees, and such cost shall be realizable
under the provisions of the Cede of Criminal Procedure, 1898, as if it were
a(inc.

28. (1) When under 1his Act a Court is empowered 10 order & child
te be sent to an industrial school, the Courl, in lieu of ordering him to be
s sent, may make an order for the commitlal ol the child to suitable
custady in the prescribed manaer, until he arlosins the age of sixteen years,
or for any shorter period.

(2) Any person authorized by the '[State Government] in this behall
may bring before a Juvenile Count or Courl of a Magistrale Liaving
authority to exercise pawers under this Act and having jurisdiciion in the
case any young persen apparently af the age of fourieen or fifleen years so
circumsianced, that il he were a child, he would come within onc or olher
of the descriptions mentioned insection 27, and the Court, it satislied, after
inquiry in the manner prescribed by section 27, sub-sections (2} and (3),
thatitisexpedientso 1o deal with him, may make an order for his committal
to suitable custody in the prescribed manner, until he atlains the age of
sixtecn years, or for any shorter' period.

(3) The Court which makes an order comnitting a child or young
person Lo suitable custody under Lhis sectien may, in additon, order that
the child or young person be placed under 1he supervision of a person to
be named by the Court.

I(4) Nolwithstanding anything cantained elsewhere in this Acl. no
order shall be passed sending a child 10 an industrial school, unless the
Court is satisficd that accommodaltion suitable for such child is available.

'See luol-note 4 on page 45, auwe.
*Sub-section (4) was added by 5. 3 of 1he Bengal Children {Amendment) Act, 1923 (Ben.
Act V of 1923y
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(Chapier IV.—Maode of sending neglected children to indusirial schools.
—Sections 29, 30—Chaprer V.—Maintencuce and rreaiment of persons
i refarmarory or indusirial schools or under custodyv.—Secrion 31.)

29. The ![State Government], at the request of the Courl or on the
application of a parent or reltive of the child, may make an order directing
the restitution on such condilions as may be specified in the order of any
child, whe having been dealt with by a Court under section 27, sub-
section (4), has either been sent to an industrial school or commiited under
section 28, Lo such parent orrelative of the child as the '[S1ale Government]
may select; and the order passed by the Court in respect of such child shali
thereupon be deemed 10 be modified accordingly.

36. IfirappearsioaCouri, onlhe complaint of any person, that a girl
under the age of sixleen years is being treated with crueltly by her parent
or guardian or that such girl, with the knowledge of her parent or guardian,
15 exposed to the risk of seduction or prostitution or living a life of
prostitution, the Court may direct the parent or guardian 1o enter into a
recognizance 10 cxercise due care and supervision in rspect of such girl,

CHAPTER V

Maintenance and treatment of persons in reformatory or
industrial schools or under custody.

31. (1) The Count which makes an order for the detention of a
vouthful offender or child in a reformatory or industrial school, or for the
commiltal of a child or young person 1o suitable custody under this Act,
may order the parent or other person liable 1o maintain the youthful
olfcnder, young person or child to contribute 10 his maintenance, if able 1o
do so, in the prescribed manner.

{2) The Courl, before making an order under sub-section (!), shall
inquire inlo the circumslances of the parent or other persun liable Lo
muaintain the youthful offender, young person er child, and shall record the
evidence, if any, in the presence of Lthe parent or such other person, as the
case may be, or, when his personal atlendance is dispensed with, in the
presence of his pleader.

(3} The persons liable lo maintain a youthlul offender, young person
or child shall, for the purposes of sub-section (1), include, in the case of
illegimacy, his pulative father against whom an order under section 488
of the Code of Cirminal Provedure, 1898, has alrcady been passed, or who
has been otherwise declured to be the putative lather by any competent
Court or authorily:

Provided Ihat where the youthful offender, young persen or child is
illegnimaie and an grder for his maintenance has been made under seclion
488 ol the Cade af Criminal Procedure, 1898, the Court shall notordinarily
make an order far contribution against the putalive falther, bul may order
the whole or any part of the sums accruing due under the said order for
maintenance ta be paid 10 such person as may be named by the Court, and
such sums shall be applied by him towards the mainienance of the youthful
offender, young person ar ¢hild.

'See Toot-noie 4 on page 45, ante.
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(Chapter V.—Maintenance and treatment af persons in reformatory ar
industrial schools or under custody.—Sections 32-34.)

{4} Any order under this scction may be enforced in the same manner
as an order under section 488 of the Code of Criminal Procedure, 1898.

32. The managers of an industrial school to which a child under the
age ol cight years is sent may, with the consent in writing of the chicf
inspector, beard the child out with any sutablg person until the child
reaches the age of ten years, and thereafier for such longer period, with the
consent in writing of the chiel inspecior, as the managers consider to be
advisable in the interests of the child, subject (o the exercise by the
managers ol such powers as to supervision, recall, and otherwise as may
be prescribed; and, when a child is so boarded out, he shall, nevertheless,
be deemed, for the purposes of this Act, to be achild detained in the scheol,
and the provisions of this Act shall apply accordingly, so far as possible.

33, (1) Whenayouthful offenderorchild s detained in areformatory
or industrial school, the managers of the school may at any time, with the
consent in writing, of the chief inspector, by license, permit the youthful
offender orchild, on such condilions as may be prescribed, to live with any
trustworthy and respectable person named in the license willing 1o receive
and wake charge of him with a view to train him for some useful trade or
calling. '

(2) Any license so granted shall be in force uniil revoked or forfeiled
by the breach of any of the conditions on which it was granted.

(3) The managers of the school may, al any time by order in wriling,
revoke any such license, and order the youthful offender or child (o return
10 the school, and shall do so al the desire of the person 1o whom the
youthful offender or child is licensed.

(4) If the youthlul offender or child refuses or fails 1o rewurn to the
school, the managers of the school may, if necessary, arrest him, or cause
him to be arrested, and may take him, ar cause him o be taken, back 1o the
school. :

(5) The lime during which a youthful offender or child is absent [rom
a refarmatery or industrial school in pursuance of a license under this
section shail be deemed 1o be part of the time ol his detention in the school:

Provided 1hat, when a youlhful ofender or child has failed to return to
the school on the license being revoked or forfeited, the time which elapses
after his failure se toreturn shall be excluded in computing the ttme during
which he is to be detained in the school.

34. (1) Whenalicensc has been revoked or forfeited and the youthful
olTender or child refuses or fails Lo return 1o the school a Court, if satis{ied
by information en oath that there is reasonable ground for believing that
his parent or guardian could produce the youthful offender or child, may
issuc a summons requiring the parent or guardian (o atlend at the Court on
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(Chapter V.—Maintenance and treatment of persons in reformatery or

industrial sehools or under custody.—Sections 35, 36.)

such a day as may be specified in the summeons, and 10 produce the child,
and, if he fails 1o do so without reasonable excuse, he shall, in addition to
any other liability Lo which he may be subject under 1he provisions of this
Act or any other law, be liable to a fine not exceeding twenly-five rupees.

(2} Any orderdirecting thata parent or guardian shall pay a fine under
this section may be enforced as though it were an order passed under the
Code of Criminal Procedure, 1898.

35. Whoever—

(a) knowingly assists orinduces, directly orindirectly, a youthful
offender or child detained in or placed oul on license from a
reformatory or industrial school 1o escape from the school or
from any person with whom he is placed outon license; orany
child or young person to escape from the person (o whose
custedy he is commiuled under this Act; or

{b) knowingly harbours, conceals, or prevenlts from rewurning lo
school, or to any person with whom he is placed out on
license, or 1o the person to whose cusledy he is commined
under this Act, a youthful offender, young person or child
who has so escaped, or knowingly assists in so deing;

shall be liable to imprisonment for a term which may extend (o two months
or 10 a fine not exceeding twe hundred rupees, or to both,

36. (1) The '[Siate Government] may, al any time, order a youthful
offendcr or achild to be discharged from a reformatory or industrial school
either absolulely or on such conditions as the '[State Government]
![approves].

(2) The '[State Government) may order—

{a) a youthful offender or child to be transferred from on
reformatory school to another, or from one industrial school
1o another;

(b} a youthful offender under the age of fourlcen years detained
in a reformatery school to be transferred to an industrial
school;

(c) ayoung person detained in an industrial school, who is found
10 be exercising an evilinfluence over the other inmates of the
school or who is guilty of a serious breach of the rules of the
shcool or of escaping from the school, to be transferred 0 a
reformatery school:

Provided that the whole period of the detention of the youthful
offender, young person or child shall not be increased by the transfer.

tSee foot-nole 4 on page 45, ante.

*This word was substituted for the word “approve™ by paragraph 5{2) o[ the Government

ol India (Adapiation of Tndian Laws) Order, 1937.
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{Chapter VI.—Miscelluneous.—Sections 17, 374, 38.)

CHAPTER VI

Miscellaneous,

37. (1) '[MNorwithstanding any thing contained in the Code of
Criminal Procedure, 1898, the Siaie Government niay, by notification in
the Official Gazette, provide for the establishment for any district or any
other area specilied in the notification] of one or more separate Courts for
the hearing of charges against children or young persons or ol applications
for orders of licenses relaling to a child or young person at which the
atiendance of the child or young person is required.

{2) Where no such separate Court has been established, the Court
before which a child or young person is brought shall, unless the child or
young persen is charged jointly with any other person not being a child
oi young persen, whenever practicable, sit either in a different building
or room from that in which the ordinary sittings of the Court held or
on dilferent days or al dif{erent times from those at which the ordinary

sitrings are held.
T * * * * *

‘37A.  Any child or young person charged with-an offence may,
pending trial or an conviction, be detained in the prescribed manner in o
place, whether in Calcuita or elsewhere, to be set apart by the ‘[State
Government| for the detention of children or young persons.

38, (1)} Whenever a person, whether charged with an offence or not,
is brought before any criminal Count otherwise than for the purpose of
giving cvidence, and it appears Lo the Court that he is a child or young
person, the Court shall make due inquiry as to the age of thal person and
for that purpose shall wake such evidence as may be forthcoming at the
hearing of the case, and shall record a finding thereon, stating his age as
nearly as may be.

{2} Anarder or judgment of the Court shall not be invalidaied by any
subscquent proof that the age of such person has not been correcltly siated
by the Court, and 1he age preswimed or declared by the Ceurt to be the age

"The words and figures “Notwilhstanding anything conlained in the Code of Crinminal
Pracedure, 1398, the Provincial Governmenl may. by notificaiion in the Cufeuisn Gazetie,
provide for the establishment for any district or any other area specifted in the natification™
were originally substituzed for 1he words, brackets and figures “The Local Government inay
provide [or the establishment for any district or local area”™ by 5. 4(1) of the Bengal Children
(Amcndment) Acl, 1925 (Ben. Act 1T ol 1929), and thercaler the words “Official Gazetre "
were substiated for the words “Cafcuita Guze ise "by paragraph 4(1} of the Govermment of
India (Adaplation of Tndian Laws) Order, 1937, andthe word, "State™ was substitoted forthe
word “Provincinl” by paragraph 4(1} of the Adaptation Laws Qrder, 1950,

*Sab-section (3} was ropealed by 5. 3(2) of the Bengal Chikdren (Amendment) Acl, 1929
{Bcn, Act 11 of 1923,

Y8ection 37A was inserted by 5. 5. fDid.

“See loot-note 4 on page 45, gule.
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of 1922,]
{Chapter VI.—Miscellaneous.—Sections 39-41.)

ol the person so brought before t shall, for the purposes af this Act, be
deemed 1o be the rrue age of that person and, where it appears ta the Court
that the persen so breught before itis of Lhe age of sixteen years or upwards,
the person shall for the purposes of this Act, be deemed not 1o be a child
OT YOUNE person.

39. (1) Indetermining the reformatory or industrial school 1o which  Provision as
a youthful offender or child is to be sent under this Act, the Court shall L‘:‘;:Lll‘ngs'i?}'r'f
endeavour 10 ascenain the religious persuasion to which the youthful '
olfender or child belongs and shall, if possible, select a school in which
[acilities are afforded for instruction in his religion, and shall pass an order
to that effect.

(2) Where a child or young person is committed to suitable custody
under this Acl, the Court in determining the person to whose custody the
child ar young person shall be commiited shall endeavour in like manner
to ascertain the religion of the child or young person and shall, if possible,
selectaperson ofthe same religion, oraperson who gives suchunderiaking
as seems to the Court sufficient that the child or young person shall be
brouglit up in accordance with the religion of such child or young person,
and shall pass an order to thal effeci. ’

(1) Whereunder section 32 or section 33 achild ora youthful offender
is baarded aut or is permitted by license to live with any cther person, the |
manager of the school shall select for this purpose a person of the same |
religion as the child or youthful offender or a person who gives a i
satisfactory undertaking that the child or the youthful offender shall be '
brought up in accordance with the religion of such child or youthful
offender.

40. [l any person aver the age of sixteen years, who has the custody,  Penalty for
charge or care of any child or young person, assaults, ill-treats, neglecls, gﬁiﬂlg’r‘o
abandoens or exposes such child or young person, or causes such child or  young
young person to be assauited, ill-treated, neglecied, abandoned orexposed  Fesom
in o manner likely to cause such child or young person unnecessary
suffering or injury to his health (incleding injury to or loss of sight or
hearing or limb or organ of the body, and any mental derangement), that
person shall be punishable with imprisonment for a term not exceeding

1wo years or with fine not exceeding two hundred rupees, or with both.

'41. Ifany person having the custody, charge orcare of agirlunderthe  Penalhy For

age of sixteen years causes or encourages or abets the seduction or E;‘;;ﬁ’rﬂgmg
prestitution of that girl, he shall be punishable with imprisonment for a  or sbanng
term not exceeding two ycars. seduclion or

. Pl'OSlll'IJl.IDD
of young girl.

'Scction 41 is repealed in the arcas in which the Bengal Suppression of Tmmoral Tralfic
Acl. 1933 (Ben. Act TV of 1937 is in farce
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[Ben. Act 11
{Chaprer VI.—Miscellaneons.—Secrions 42-47.)

Penally for 42. Ifapawn-broker takes an article in pawn from any child, whether L
:,'3;:::; P offered by that child on his own behalf or on behalf of any other person, '
child, he shall be punishable with fine nol exceeding one hundred rupces.
Autherity of 43. Norwilhsianding anything contained in any other law, any person
}:ﬁ:,ﬂ;“ t¢ whose cuslody a child or young person is commilted under the
custody of provisions of this Act shall, while the orderis in force, have the like control
child oe over the child or young person as if he were his parent, and shall be
penan. responsible for his mainienance and proteclion, and (he child or young

person shall continue in his custody notwithsianding 1hat he is claimed by

his parent or any other person.
&:::;:ﬁffr 44. (1) A copy of the order or judgment, in pursuance of which a
arfenders, youthful offender, young person or child is committed tocustody ina place .
yonog of detention provided under this Act, shall be delivered with him to the |
[rersans and . . .
children in persop in charge of the place of detention, and shall be a sufficient !
places of authority for his detention in that place in accordance with the terms !
detention, ihercof.

(2) Any such person shall dunng such detention and whilst being .
conveyed 16 and [rom the place of detention be deemed 10 be in Iegal |
custody, and, il he escapes, may be arrested withom a warrant and be
brought hack to the place of detention where he was detained.

(l]'}-\l’t'ﬂiﬂn 45, (1) The ‘[State Government] may cause any institution Jor the
wstitutions receplion of poor children or young persons supporied wholly or partly by
5‘;&?&: voluntary contributions, and not liable 1o be inspected by or under the
' authorily of *[any Government], to be visited and inspected from time to

time by persons appointed by the '[Stale Government] for ihe purpose.

(2) Any person so appointed shall have power to enter the institution
and 1o make a complete inspeciien thereof and of all papers, registers, and
accounts relating therela,

(3) Whoever obstructs any person appointed under sub-section (1} in
the discharge of his duties, or refuses or wilfully neglects ta furnish him
with the nccessary means of making any entry or inspection, shall be
punishable with fine which may extend 1o filly rupees.

i‘:’r‘:::“(:‘r' n 46. The provisions of Chapter XL1Iof the Codc of Criminal Procedure,  Act of 1895.
Bonds. 1898, shall, so far as may be, apply to bonds 1aken under this Act.

tl]*it;ilﬁl_;l'flllt_)f 47. Nowvithstanding anything conlained in any other law, the

t;(‘,,? P conviclion of a child or young person shall not be regarded as a

anaching o (isqualificalion attaching 1o a conviction of an offence under such Jaw.
couvictions
of uflences.

'See (oot-note 4 on page 45, auie.
“The woids wilhin square brackets were substituled for the words “1he Gavernment' by
pira. 3 and Sch 1V 1o the Government of Tndia {Adaptation of Indian Laws) Order. 1937.
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of 1922.]

{ Chapter VIi—Miscellancous.—Section 48.)

48. (1) The'(Swate Government] may make rules {or carrying out the  Rules.
purposes of this Actl.
{2) In particular, and without prejudice 1o the generality of the
loregoing power, the [State Governmen] may make rules—

(a) lor the establishment, certificaltion and maintenance of
reformatory and industrial schaols and auxiliary homes;

(b) for the inspection of reformatory and industrial schools and
auxiliary homes and prescribing the powers and duties of the
chief inspeclor, and other inspectors;

(¢} prescribing the powers and duties of the managers of
reformatary and industrial schools;

(d) regulating the choice of a school;

{(z) for the boarding out, licensing and supervision of childern
and young persons;

() for the contribution by parents and other persons liable Lo
maintain children and young persons;

(g) regulating the disposal and after-care of the inmates of
reformatory and indusirial schools and forthe appoiniment of
visitors and their tenure of office;

(h) for the management of reformatery and industrial schools
and auxiliary homes;

(i) for the education and industrial and moral training of the
inmates of relormatory and industrial schools and for the
credit 1o them of a portion of the proceeds of their work;

(5) for the convevance of youthful offenders and children to
reformatory and industral schools;

(k) prescribing visits to and communication with the inmates of
refarmatory and industrial sheools;

(I) for the grant of permission to the inmates of reformatery and
industrial schools o absent themselves {or short periods;

(m) prescribing the punishment of offences committed by the
inmates of reformatory and industrial schools;

(n} prescribing the nanner in which achild or young person may
be commilted to suilable cusiody and [or the supervision of
such children and young persons;

(0} for the detention of children and young persons under arrest
or remanded or committed for Wrial *[or on conviciion]; and,

{p) preseribing the procedure to be adopted in Juvenile Courts.

'S¢z (oat-ngic 4 on page 45, anre.
‘These wards were inserted by s 6 of the Bengal Children (Amendment) Act, 1929 (Ben.
Act 1 all 1920



D e e e

64 The Bengal Chifdren Act, 1922
[Ben. Aet 11 of 1922.]
(Chaprer VI.—Miscellaneons.—Sections 49, 50.)

1% * * * *

h (4) All rules made under this section shall be published in the
N Official Gazetie] and, on such publication, shall have the same elfcet as
il enacted in this AcL.

Appeal. 49. (1) ‘'[Notwithstanding anything contained in the Code of Criminal Ji\é:;g’ of
Procedure, 1898, and appeal from an order made by a Courl under the '
provisions of this Act shall lie;]

(a) if passcd by a Magistrate other than a District Magistrate or
a Presidency Magistrate, o the Districl Magistrate;

(b} if passed by a District Magistrate, (o the Courl of Sessions;

(c) if passed by a Court of Session or Courl of an Additional
Sessions Judge or of an Assistant Sessions Judge or by a
Presidency Magistrate, 1o the High Court.

‘(la) Netwithsianding anything contained in the said Code, or in sub-
seclion (1}, an appeal from an arder made by a separate Court established
under section 37, sub-scction (1), shall lie wo the District Magistrate i
withing the local limils of whose jurisdiclion such Juvenile Court is held ‘
or [0 the Chiel Presidency Magistrate when such Court is held within the |
tacal limits of his jurisdiction.

{2) No appeal shall lie from any order passed in any such appeal.

Revision, 50.  Any ocder passed under the provisions ol this Act and not
otherwise provided for may be revised by the High Court either on the
reporl of a Sessions JTudge or of a District Magistrate *[or of the Chief
Presidency Magistrate], or on the application of a party interested, or on
ils own initiative.

'Sub-scation (3) was omitted by parn. 3 and Sch. 1V to the Government of India
{Adaptation of Indian Laws) Order, 1937.

*See fool-nate S an page 45, anfe.

*The words and fgures within square brackets were subsiilued for the words, brackets
and figures “An appeal from an order made by a Coun under sections 25. 27, 3 or 39 shall ;
lie,” by £.7{1) of the Bengal Children (Amendmem} Act, 1929 {Ben. Act HI of 1929}, '

*Sub-section (1a) was inserted by 5. 7(3), ibid.
*The words within square brackels were insaried by s. §. ibid.





