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226 The Bengal Excise Act, 1909. |
[Ben. Act V¢

(Chapter I.—Preliminary.— Sections 1, 2.)

WHEREAS it is expedient to consolidate and amend the faw in
Bengal relating to the import, export, transport, manufacture, posses-
sion and sale of '[intoxicants];

AND WHEREAS, the Acts mentioned in Part I of the Schedule ha\?ing
been passed by the Governor-General of India in Couneil, the previous
sanction of the Governor-General has been obtained, under section 5

of the Indian Councils Act, 1892, to the passing of this Act ; %5_ and 5?4
. L, c, -
It is hereby enacted as follows :— *

CHAPTER I

Preliminary.

Shor ritle, 1. (7) This Act may be called the Bengal Excise Act, 1509 ;
E;:;ﬂ::nncdc- {2) It extends to the whote of *[West Bengal] ; and
ment.

{3) It shall come into force on such date® as the '[State Government]

may, by notification, direct.

De- 2. In this Act, unless there is anything repugnant in the subject or
finitions,

context,—

(1) *'beer”’ includes ale, stout, porter and all other fermented liquor
3[.whether solidified or not, made from malt and such ather substances
as the State Government may, by notification, specify in this behalf];

O * ¥ ® * [

Tk * * * * *

'Firstly, the words ** Alcohalic liquor ' were subsliluled for the words **intoxicat-
ing liquor™" by s. 4 af the Bengal Excise (Amendment) Act. 1914 (Ben. Act VII of
1914). Later. the word within the squarc brackets was substiuted for \he words
*“‘aleshalic liquor and inloxicating drugs'' by s. 2 of the Bengal Excise (Amendment)
Acl. 1965 (West Ben, Act XXXIV of 1965).

HThese words werc subsliluled lorthe word **Bengal™’ by paragraph (2) of Anticle
3 of the Indian Independence (Adapiation of Bengal and Punjab Acts) Order, 1948,

"The 1st December, 1909-—see the Calcntta Gazette.of 1909, P1. 1, page 1710,

*The words ‘‘Provincial Government'' were originally substituicd for the wards
“‘Local Government'' by paragraph 4¢ /) of the Gavernment of India { Adaptatian of
[ndian Laws) Order, 1937, and thereafler the word “*State’” was substituted for the
word “*Provincial’* by paragraph 4{/} ol the Adapiation of Laws Qrder, 1950.

*Thewords within the square brackets were substituted for the words *‘made [rom
malt'* by s, 3/ Jofthe Bengal Excise (Amendmenc} Act, 1965 (West Ben. Act XXXV
of 1965).

*Clausc {/4) was omitted by paragraph { /) of Article 3 of, and the Schedule [0,
the Indian Independence {(Adapiatian of Bengal and Punjab Acis) Order, 1948.

"Clause (2)of section 2 was repealed by s, 5(a) althe Benpal Excise (Amendment)
Act, 1913 (Ben. Aot VII of 1914).
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of 1909.] '

{Chapter I.—Preliminary.— Section 2.)

(3) to “‘bottle’’ means to transfer liquor from a cask or other vessel
to a bottle or other receptacle for the purpose of sale, whether any
process of rectification be employed or not ; and includes rebottling ;

(4) *'Calcutta district’> means—

{a) theareawithin the local limits of the ardinary original civil
jurisdiction of '[the High Coun at Calcutta] ;

{b) the suburbs of Calculta, as tor the time being defined by

Ben. Act IT notification published under section | of the Calcuua
of 1866. Suburban Police Act, 1866,

2% * * * * * * *

and

{c) any other areas, in the vicinity of those referred to in sub-
clauses (a) and (b), which the *{State Government] may, by
notification, declare to be included in the **Calcutta dis-
trict’” ;

‘Provided that the State Government may, by notifica-
tion, declare to be excluded from the *‘Calcutta District™
any area or any part of any area included therein under sub-
clause (a), sub-clause (5) or sub-clause (¢} ;

S * % * * *

(5) *'Collector'’ means—

(i) inthe Calcutia district, the person appointed under section
7, *[sub-section (2),] clause (&), Lo exercise all the powers
and o perform all the duties of the Collector in that district,
and

'"These words were substiluled [or the words the ' "High Court of Judicature at For
William in Bengal'" by paragraph 3 of, and thc Eleventh Schedule to, the Adaplation
of Laws Order, 1950Q.

*The words **and the Munigipalilics of Howrah and Bally. or such part of those
areas as the State Governmem may, by natification. direct. or. if the State Government
by notification so direcis, o pact of any at those arcas”” were omitted by s, 3(2) (a)
af (he Bengal Excise (Amendment) Act, 1965 {Wesl Ben. Act XX X1V of 1965), Prior
to this omission the word **Siale Government’” was subslituled as per fool-nole 4 on
page 226, anie.

See [oon-nole 4 on page 226, ante.

*This proviso was added by s. 3(2) (b} of the Bengal Excisc (Amendmenl) Act,
1965 {West Ben. Act XX X1V of 1965).

*Clause (44} was omitted by s. 400f, and Schedule J1to, the Dangerous Drugs Act,
1930 (El of 1930). )

"The words, figurc and brackets within Lhe square brackews were inscried by
4. 33 of the Bengal Excise {(Amendment) Act, 1965 (Wes1 Ben, Aoy XXXV ol 1963).
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The Bengal Excise Act, 1909.

(Chapier I.—Preliminary.— Section 2.)

(if) elsewhere,the chief officer in charge of the revenue admin-
istration of a district ;

1¥6) **denaturant’ means any substance prescribed by rule made in
this behalf under clause (3) of section 80, for admixture with spirit in
order to render the mixture unfit for human consumption, whether as
a beverage, or internally as a medicine, or in any other way whatso-
cver

'(6a} 1o **denature’’ means to mix spirit with one or more denatur-
ants in such manner as may be prescribed by rule made in this behalf
under clause (1) of section 86, and ' ‘denatured spirit'’ means spirit so
mixed ;

%7) “‘excisable article’” means—

{a} any liquor for human consumption, or

(b} any intoxicating drug, but does not include medicinal
preparations or toilet preparations containing alcohol or
any intoxicating drug ;

Explanation—In this clause the expressions **medici-
nal preparations’’ and *‘toilet prepasations’’ have the same
meaning respectively as in the Medicinal and Toilet Prepa-
rations (Excise Duties) Act, 1955 ;

7a) **excise duty’’ and “‘countervailing duty’’ mean any such
excise duty or countervailing duty, as the case may be, as is mentioned
in ‘[entry 51 of List IT in the Seventh Schedule to *[the Constitution] ;

{8) ‘‘Excise Commissioner’’ means the officer appointed under
section 7, “(sub-section {2),] clause (a) ;

. "These clauses (6 and (fa) were substituted for the originﬂ] clause {6) by 5, 6{3)
of the Bengal Excisc (Amcndment} Act, 1914 (Ben. Act Vil of 1914},

Firstly, clause {7) was substiluled far the original clause by para 3 of, and Sch.
IV 10, the Government of India (Adaptation of Indian Laws) Order, 1937. Then, il was
substituted by para. 3 of, and Eleventh Sch. ta. the Adaplation of Laws Order, 1950.
Finally, clause {7) was substituled with the ' Explanaiion™ by 5. 3(4} of the Bengal
Excise (Amendment) Act, 1965 (Wcest Ben. Act XX X1V of 1985).

'Clause (7a) was insertcd by paragraph 3 of, and Schedule TV 1o, the Government
of India (Adaptation of Indian Laws} Order, 1937.

*This word and Lhe figures were substituted for the word and figures “ilem 407
by paragraph 3 of, and the Eleventh Schedule Lo, the Adaptation of Laws Order, 1950,

*These words were substituted for the words “‘the Government of India Act,
19357, ilid.

“Thewords. figure and brackels within the square brackets were inseried by . 3(5)
of the Bengal Excise (Amendment) Act, 1965 (Wesl Ben, Act XX X1V of 1365).

[Ben. Act V

Act 6 of
1955.
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(Chapter I.—Preliminary.—Section 2.)

{9) **Excise Officer’* -means the Collector or any officer or other
person appointed or invested with powers under section 7 ;

(10) “excise-revenue”’ means revenue derived or derivable from
any duty, fee. tax, payment {other than a fine imposed by a Criminal
Coun) or cenfiscation imposed or ordered under this Act or any other
law for the time being in force relating (o ‘{intoxicants] ;

*(11)**export’’ means 1o take out of | Wesl Bengal] otherwise than
across a customs frontier as *detined by the Central Government ;

*(12) ‘import’ ** * * * * *
means to bring into "[West Bengal] otherwise than across a customs
frontier as defined by the Central Government ;

"(12ia) *'India’" means the territory of India excluding the State of
Jarnmu and Kashmir.

(12a) *intoxicant’’ means—

(i) any liquer, or
(ii) any substance from which liguor *[may be manufactured]
and which is declared by the State Government by notifi-
cation ’* * * * * *tobe
an intoxicant for the puipose of this Act, or
(iii) any imoxicaling drug ;

'"The word within the squarc brackels was substiwuted for the words **liquar or
intoxicating drugs'” by s, 3{6) ol the Bengal Excise {fAmendment) Act, 1965 (West
Ben. Act XXX1V af 1965),

*Thesc elauses (7 1) and (F2)were substituted lor the original clauses (7 Ty and (£ 2)
by paragraph 3 of, and Schedule [V 1o, the Government of India (Adaptation of Tndian
Laws) Order. 1937,

'See foor-nole 2 on page 226, anie,

“Far delinition of fronlicr by the Central Government, fee the Government af
India. Ministry of Finance {Revenuc Diviston) notilication Na. S. R, O. 1683 (122-
Cus)daled 6. 8. 55, published in the Gazerie af fndia of 1955, Pan [1, section 3, page
1521. -

*The words *'a Province of India™ were originally substituted for the words
**British India"* by paragraph (/) of Articlc 3 of, and the Schedule 10, the Indian
Independence (Adaplation of Bengal and Punjab Acis) Order,1948. and thereafterthe
words “‘a Province of*” were emilled by paragraph 3 of, and \he Elevenilt Schedule
to. the Adaplaton of Laws Order, 1950, Finally, the words and brackets ‘(except in lhe
phrase “‘impaort inta India'')’ were gmitled by s, 3 (7 of the Bengal Excisc
{(Amcndment) Act. 1965 (West Ben. Act XXXIV of 1965).

*This clause was inseried by paragraph 3 of. and the Elgventh Schedule to. the
Adaptaion of Laws Order. 1950.

"This clause was subslivued for the clause, as inseried by para. 3 and Sch. IV of
the Government ol India (Adaptation ol Indian Laws) Order, 1937, by s. 2 of the
Bengal Excise (Amendment) Act. 1954 (Ben. Act IT of 1954.}

*These wornds within the square brackels were subsliluled for the words **may be
distilled™ by 5. 3(8){a) of the Bengal Exvise ¢ Amendment) Acl, 1565 (West Ben. Acl
XXXV of 1965},

*The words "'in the Official Gazette™™ were omilled by 5. 3(8) (b). ifid.
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The Bengal Excise Act, 1909.

{Chapter L.—Preliminary.— Section 2.)

'(13) **intoxicating drug’’ means—

(i) theleaves, small stalks and flowering or fruiting tops of the
Indian hemp plant {Cunnabis sariva L.) including all forms
known as Bhang or Siddhi but excluding Ganja, Charas
and any mixture, with or without neutral material, of any of
the above forms of intoxication drug, orany drink prepared
therefrom within the meaning of section 2 of the Narcolic
Drugs and Psychotropic Substances Act, 1985 ;

{ii) any other intoxicating or narcotic substance or any fer-
menting agent which the State Government may specify in
this behalf by notification, such substance or agent not
being narcotic drug or psychotropic substance as defined in
section 2 of the Narcotic Dregs and Psychotropic Sub-
stances Acl, 1985,

{14} *“liquor’’ means *[liquid consisting of or containing alcohol,]
and includes spirits of wine. spirit, wine. fari, pachvai, beer, *
* * and any substance which the *{S1ate Govermment] may, by
notification, declare to be liguor for the purposes of this Act ;

SExplanation.—In this clause **spirit of wine” means plain spirit
of or above such strength as the State Government may, by notifica-
tion, specify ;

(75} “*manufaciure’” includes—

i) every process, whether natural or artificial, by which any
fintoxicant| is produced or prepared (including the tapping
af tari-producing trees and the drawing of tari from trees),

'Firstly, clause (/3) was substituted (or the ariginal clouse by s, 40 of the
Dangerans Drugs Act, 1930 {11 of 1934). Thenalier, sub-clause {fv) was subslituled
for the original sub-clause by s. 2af the Bengal Excise {Amendment) Act, 1934 (Ben.
Act 1X of 1934), Finally, this clause was re-substiluted by s. 2(i) of the West Bengal
Finance Acl, 1997 (West Ben. Act Vol 1997).

*These words were substituted [or the wards **intoxicating liquor”” by 5. 6 {5) (2)
of the Bengal Excisc {Amcndmcnt} Act, 1914 (Ben. Act VII ol 1914).

*The words '*all liquids consisting of or containing atcohol”” were repealed by s.
B{INE). ibid.

1See fool-nole $ an page 226, anic.

*This *Explanarion® was added by 5. 3(9) of the Bengal Excisc (Amendment) Acl,
1965 (West Ben. Act XXXIV ol [965).

*This word was subsliluted lor the words *“excisable article'" by paragraph 3 of,
and Schedule [V 10, the Government of India {Adapation of Indian Laws) Order,
1937.

[Ben. Act Vv

61 of 1585



..... T N AN R A T T T T
e e O e S S S e S L e R TR

of 1909.]

The Bengal Excise Act, 1909.

(Chapter I.—Preliminary.— Section 2.)

(i) te-distillation, and
(iii) every process for the rectification, flavouring, blending or

colouring of liquor, '[or for the reduction of liguor for
sale] :

* *f15a) “*notification’’ means a notification published in the Offi-
cial Gazette.

(16) “‘pacivvai’™ means fermented rice, millet, or other grain,
whether mixed with any liquid or not, and any liquid obtained
therefrom, whether diluted or undtluted, but does not include beer ;

(17) **place’ includes building, house, shop, booth, vessel, raft,
}[vehicie] and tent ;

‘(/7a) ‘‘prescribed’’ means prescribed by rules made under this
Act

{18)expressions referring to “*sale” include any transfer otherwise
than by way of gift;

SExplanation.—The supply of liquor by a club, mess, institute,
society, lodge or other similar organisation by whatever name catled
to its members or their guests whether on payment of price or of any
fec or subscription or not shall be deemed to be a sale within the
meaning of this clause.

(19) “*spirit'* means any liguar containing alcohol obtained by
distillation, whether it is denatured or not ;

(20} **tari"’ means fermented or unfermented juice drawn from
any cocoanut, paliyra, date or other kind of palm tree ; and

(21) “‘transport’’ means to remove from one place to another
within °(West Bengal].

"These words wereadded by s. 6 () of the Bengal Excisc{(Amendment) Acl, 1914
(Ben, Act VI of 1914),

*Clause (5a) was inscried by 5. 3 (10) of 1he Bengal Excise (Amendmenl) Act.
1565 (West Ben. Act XXXV of 1565).

*This word was inseried by 5. 6(7) of the Bengal Excise { Amendment} Act. 1914
(Ben. AcL Vilaf 1914,

*Clause (/7 was inseried by s. 2 () of the West ﬁcngal Taxalion Laws
{Amcndment) Act, 1993 {West Ben. AcL IV of 1893,

*This 'Explanarion’ was added by s 2 af the Bengal Excise (West Bengal
Amendment) Act, 1948 {West Bea. Act XXVII of 1948),

*Sce fool-nole 2 on page 226, ante.
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The Bengal Excise Act, 1909.

(Chapter | —Preliminary.— Sections 3—6.)

3. (Provision supplemental to the definition of '‘intoxicating
drig . J—Rep. by 5. 40 of, and Schedule II to, the Dangerous Drugs
Aci, 1930 (11 of 1930.)

4. The '[State Government| * * * +2
may, by notification, declare what, for the puposes of this Act, or any.
portion thereof, shall be deemed to be **country liguor’’ and ‘*foreign
liquor™, respectively :

Ax * * * * *

5. (/) The "[State Government] may, by notification, declare with
respect cither to the whole of *[West Bengal] or to any specified local
arca, and as regards purchasers generally or any specified class of
purchasers, and either generally or for any specified occasion, what
quantity of any *[intoxicant] shall, for the purposes of this Act, be the
limit of a retail sale.

(2} The sale of any *[intoxicant] in any quantity in excess of the
quantity declared in respect thereof under sub-section (/) shall be
deemed to be a sale by wholesale,

6. (1) Nothing contained in this Act shall aftect the provisions of —
(a) the Calcutta Suburban Police Act, [866, ar
{h) the Calcutta Palice Act, 1866, or
(¢) [The Customs Act, 1962]", or

'See [oot-note 4 on page 220. ante,

*The words *"with the previous sanction of the Government of India™ were
umilled by s. 2 of, and the First Schedule Lo, the Devolution Act, 1920 (XXX VIL of
192().

*The proviso to section 4 was omitted by paragraph 3 of, and Schedule 1V 10, the
Gavernment of India (Adaptation of Indian Laws) Order, 1937,

*The words “*Lacal Government™ were originally substituted for the word
‘‘board™’ by 5. 5 (2) of the Bengal Excise (Amendment) Act, 1914 {Ben. Act V11 of
1914). The words “‘Provincial Governmenl’” were then substiluled for the words
“*Local Government'” by paragraph 4 /) of the Government of India (Adapiation of
Indian Laws) QOrder. 1937, and thereafier the word ''S1ate™” was substituted for the
word “'Provincial’’ by paragraph 4/} of the Adaplation of Laws Order, 1950

3See lool-note 2 on page 226, anie.
*See [ool-nole 6 on page 230, ante.

*The words and figures within the squarc brackels were substilvted for Lhe words
and figurcs “"the Sca Cusloms Act, 1878 by s. 2 ol the Bengal Excise {Amcndmem)
Act, 1983 (West Ben. Act XXXVIII of 1983). The Sea Customs Acl, 1878 has been
repealed by the present Act.

[Ben. Act V

Ben. Actll
of 1866.

Ben, Act 1V
of 1866.

52 of 1962,
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[T of 1924,
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1934,

The Bengal Excise Act, 1908,

{Chapter I1.—Establish ments, Control, Appeal and
Revision.—Secrion 7.)

(d) he Contonments Acl, '[1924], or
(e) the Indian Taritf Act, 3| 1934).

g * * * *e *

CHAPTER II

Establishments, Control, Appeal and Revision.

7. (1) The '[administration of the provisions of this Act and the
rules thereunder] and the collectipn of the excise-revenue within a
distriet shall ordinarily be under the charge of the Collector.

{2) The *[Stale Government] may, by notification applicable 1o the
whole of “[West Bengalj or Lo any specified local area,—

fa) appeintan officer who shall, subject to such control as the
S{State Government] may direct, have the control of the
"ladministration of the provisions of this Act and the rules
thereunder] and the collection of the excise-revenue ;

“(aa) appoint one or more persons to be an additional Excisc
Commissioner or Additional Excise Commissioners 10
exercise such powers and perform such duties conferred on
the Excise Commissioner by or under this Act as the State
Government may, by notification, direct and references to
the Excise Commissioner in this Act shall, in respecrt of
such powers and duties, be deemed to include references to
an Additional Excise Commissioner ;

'"These figures were substituted for thie figures ** 1889 by s. 2 of, and the First
Schedule w, the Bengal Repealing and Amending Act, 1938 {Ben. Act [ of 1939},

*These figures were substiluled lor the ligures, brackels and words ** 1 894 (except
scction @ thereol)™, ibid.

'Sub-section (23 was omitted by s. 4 of the Bengal Excise (Amendment) Act, 1965
(West Hen. Act XXXIV of 1965).

*The words within (e square brackets were substiuled Jor the words “*adminis-
tration of the Excise Department”” by .5 (F) of ihe Bengal Excise [Amendment) Act.
1965 (West Ben. Act XXXV of 1965).

#See [ool-nole 4 on page 226, ante,
*See lvol-nolc 2 on page 226, aute,

*The words within the square brackets weee substituted for the words **adminis-
tration of Ihe Excise Department”” by 5. 5 (2) (g} of the Bengal Excise (Amendment)
Act, 1965 (West Ben. Act XX X1V ol 1965).

*This elause was inscrted by s, 5 (2) (b). ibid.
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234 The Bengal Excise Act, 1909.

[Ben. Act V !

{Chaprer JI.—Esiablishments, Control, Appeal and
Revision.—Section 7.)

{6} appoint any person Lo exercise all or any of the powers and
‘ to perform all or any of the duties, conferred and imposed
on 4 Collector by or under this Act, either concurrently
with, or in subordination to, or 1o the exclusion of, the
Collector and subject to such control as the '[State Govern-
ment] may direct ;

¢} appointofficers*(for the administration of the provisions of
this Act and the rules thereunder], of such classes, and with
such designations, powers and duties, as the ‘[State Gov-
ernment] may think fit ;

(cc) appoint scientific experts designated as State Chemical
Exaeminer or State Assistant Chemical Examiner ;

(d} order thatall or any of the powers and duties assigned by or
under this Act to any officer apgointed under clause {¢) of
this *[sub-section] shali be exercised and performed by any
S{servant of the Guvernment] or any other person ;

{e) dclegate 1o ** * the Camnmissioner of a Division or
the Excise Commissioner all or any of the powers con-
ferred upon the '[State Governiment| by or under this Act,
except the owner conlerred by section 85 to make rules ;

(f) withdraw from any officer or person all or any of the
powers or duties conterred or imposed upon him by or
under this Act ; and

(g) permit the delegation by ** * the Commissioner of
a Division, the Excise Commissioner or the Coilector, to
any person or classes of persons specified in such notifica-
tion, of any powers conferred or duties imposed upon
™  * him by or under this Act.

'See faat-note 4 on page 226, ante, .

*The wards within the square brackets were substituted for the words "ol lhe
Excise Depaniment’” by s_ 5(3) of the Bengal Excisc (Amendment) Act, 1965 {(Wesl
Ben. Act XXXV all 1965).

*This clause was added by 5.2 of the Bengal Excise (Sccond Amendment) Act,
1570 (West Ben. Act XL ool 1979}

*“This word wis substituted for the word “*section’ by s. 2 of, and the First
Schedule to, ihe Bengal Repealing and Amending Act, 1938 (Ben, Act 1ol 1939),

*The words **servant of the Crown'* were originally substituted for the words
“*Government oflicer’” by para. 3 and Schedule 1V 10 the Government of India
(Adaptation of [ndian Laws) Order, 1937, and thercafier (he word ““Government'’
was substiluled lor the word *'Crown’* by pacagraph 4{ 1 } of the Adaplalion of Laws
Order, 1950. :

“I'he words ““the Board'' in clauses () and (g) of sectian 7 (2) were repealed by '
5. 5 (4} of the Benpal Excise (Amendment) Act, 1914 (Ben. Act VIIof 1914),

"The words *it or"” were repealed by s. 5 {c) ul the Bengal Excise (Amendment)
Acl, 1914 (Ben. Act VI of 1914),



The Bengal Excise Act, 1909,

f 1909.]

(Chaprter . —Extablisiunents, Control, Appeal and Revision.—
Secrions 8 8A.—Chapter IIL.—Import, Expori and Transport.—
Section 9.)

'8 (/) In doing anything or taking any action under this Aci.—
fa) the Collectar shall be subject to the control of the
Excise Commissioner and of the Stale Governmcnt
and, in such matters as the State Govermment may
direct, also of the Commissioner of the Division ; and

{b} the Excise Commissioner shall be subject o the can-
trol of the State Governmeni.

(2) Orders passed under this Act or under any rule made
hercunder shall be appealable in such cases, Lo such au-
thorities and under such pracedure as may be prescribed by
rules made under section 85, sub-section {2}, clause (¢).

{3} The State Government may revise any order passed by the
Collectar, the Excise Commissioner or the Commissioner
ofa Division or by any atficer exercising the powers of an
appellate authority under any rule made under section 85,
sub-section (2), clause {¢).

'‘8A. Clerical or arithmetical errors in any order passed under this
Actorerrors arising therein from any accidental slip or omission may
at any time be corrected by the officer by whom or the authurity by

which the order was passed.
e * * * * *

CHAPTER I

Import, Export and Transport,

9. (1} No "[intoxicant] shall be imported unless— -

'Sections B and BA werg substituled lor the original section 8 by s. 6 of the Bengnl
Excise (Amendiment) Act. 1965 (West Ben, Act XXXIV of 1965). Prior (0 this
suhstilulion ere occurred some changes in the original seclion 8, namely :—

{i) in sub-scetion { 1], the change was according Lo loot-note 4 on page 226. anie.

{#) in suh-sectian (3). the change was according (o [oot-note 4 on page 232, ante,

(iii) The words, figures. letler and brackels ““or by any oflicer exercising 1he
powers of an appellate authorily under any rule made under section 85, clause (£)™
werc inscried in sub-section (3) by s. 2 of, and the First Schedule (0. the West Bengal
Laws {Amendment and Repeal) Act, 1947 {West Ben. Act X1l of 1947},

*The provisa 10 sub-section {3). which was inseried by para. 3 and Sch. 1V of the
Governnment of [ndia (Adaptation ol Indian Laws} Order, 1937, was amitled by
paragraph 3 of, and the Eleventh Schedule 10, the Adapration of Laws Order, 1950.

'See Tool-note 6 on page 230, ante.
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The Bengal Excise Act, 1909.

(Chaprer Hl.—Import, Export and Transport—Section {0.)

(a) the '[Stale Government] has given permission, either gen-
eral or special, for its import ;
(b} such canditions (if any) as the '[State Government] may
impose have been satisfied ; and
{c} theduty (ifany) *[payable under Chapter V] has been paid,
or a bond has been executed for the payment thereof.
*Provided that the State Government may, subject to such
conditions (if any) as it thinks bt to impose, exempt any intoxicant

from the provisions of this sub-section.
A% L) * * * *

4y * * * * *

*19. No intoxicant shall be exported or transported unless—
{a) theduty (if any) payable under Chapter V has been paid, or
a bond has been executed for the payment thereof ; and

(b) such conditions (if any} as the State Government may
impose, have been satisfied :

I8ee foot-notc 4 on page 226, anfe,

*These words and ligurcs were substituted for the words and figures *‘imposed
under section 27'* by the Government of India {(Adaptation of Indian Laws) Supple-
mentary Order, 1937,

The provisa was added by s. 7(1) of lhe Bengal Excise { Amendment) Act, 1965
{Wesl Ben. Act XXXIV of JUBS).

'Sub-sections {2} and {3) 10 section 9 were omitted by s. 7(2), ibid. Prior o this
omission there occurred several changes in original sub-seclions. pamely :—

(a) The words “any Province of India" were originally subsiimed foc words
"British India™ by paragraph (/) of Article 3 of, and the Schedule 1o, the Indian
Tndependence (Adapiation of Bengal and Punjab Acls Order.) | 948, and thereafier the
words "any Province of " were omitted by paragraph 3 of., .-md the Elevenih Schedule
Lo, the Adapiation of Laws Order, 1950,

{b)The partion beginning with the word ™if"* and the clauses (i) and {ii) were
subsiituted forthe words and Nigures “and was fiable on such impontation toduty under
the Endian Taciff Act, 1894, or the Sea Cusioms Act, 1878" by 5. 7 of the Bengal Excisc
(Amendment) Act, 1214 (Ben. Act V11 of 1914),

(c) The ligures " 1934 were subsiiluled (or the figures " 1 814" by section 2 of, and
the First Schedule to. the Bengal Repealing and Amending Act, 1938 (Ben. Acl I of
1939}, and

(d} See [oot-nole 7 an page 232, anre.

*Section 1O was subsliluied for the original seclion by s. B of the Bengal Excise
{Amendment) Act, 1965 (Wesl Ben. Act XXXIV ol 1965). Prior (o this substitution
the [ollowing changes accurred in the original section, namely :—

{i) Sce foot-nolc 6 on page 230, ante,

{ii) See font-note 2 above,

{iii) See clause {c) of foot-nate 4 above,

(iv) See fool-nate 7 on page 232, anse, and

{v) See fool-note 4 on page 226, anfe,

pipn g
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The Bengal Excise Act, 1909,

of 1909.]

{Chapter [H.—Import, Expori and Transport.—Sections 11,12.—
Chapter IV.— Mawufacture, Possession and Sale.—Section 13.)

Provided that the State Government may, subject to such condi-
_tions (if any) as it thinks fit to impose, exempt any intoxicant from the
provisions of this section.

11. The ‘(State Government] may by notification,—

(a) ** * * * * * prohibit
the import or export of any *[intoxicant] into or from *[West
Bengal] or any part thereof, or

(b) prohibit the transport of any “[intoxicant] *{either absolutely
orinsuchcircumstances as itmay, by notification, specifyl:

hax * * * * *

12. (1) No "[intoxicant] exceeding such guantity as the 'IState
Government] may prescribe by notification either generally or for any
specified local area, shall be imporied, expurted or transported, excepl
under a pass :

7 % * * * * *

(2) The passes required by sub-section (/) may be granted by the
Collecter.

{3) Such passes may be either general for definite periods and
particular kinds of *[intoxicants], or special for specified occasions
and particular consignments only.

CHAPTER IV
Manufacture, Possession and Sale.

13. (a) No *[intoxicant] shall be manufactured,

*(5) no hemp plant (Cannabis sativa L. ) from which an intoxicating
drug can be manufactured or produced shall be cultivated,

'Sec [oo1-note 4 on pape 226, aure.

*The words "wilh the previous sanclion of the Government of Indin™ were amined
by s. 2 of, and the First Schedule 10, the Devolution Act, 1920 (XXX VIII of 1920).

*See font-nate 6 on page 230. ante.

See foot-note 2 on page 226. ante.

*The words within the squarc brackets were inseried by 5.9 of the Bengal Excise
{Amendment) Acl. 1965 (West Ben, Act XXXV of 1965).

*The proviso lo seclion | | was omitted by paragraph 3 of, and Schedule [V 0, the
Governmenl of India (Adaptation of Indian Laws) Order, 1937.

*The proviso was omilled by s. 10 of the Bengal Excisc (Amendment} Acl. 1965
(West Ben, Act XXXIV of 1965).

4This word was substituted for the words **cxcisable articles’” by paragraph 3 of,
and Schedule [V to the Government of India (Adaplation of Indian Laws), Order.
1937.

YClause (b) was substituted for the original clause by 5. 2(2}(i} of the West Bengal
Finance Act, 1997 (West Ben, Act V of 1997),
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238 The Bengal Excise Act, 1909,
[Ben. Act V

(Chapter IV.— Manufacture, Possession and Sale.—Section 14.)

{¢) no portion of the hemp plant (Cannabis sativa) from which an
intoxicating drug can be manufactured or produced shall be collected,
() no liquor shall be bottled for sale,
(¢) no distitlery or brewery shall be worked, and
(/ no person shall use, keep or have in his possession any
materials, still, utensil, implement or apparatus whatsoever for the
purpose of manutacturing any '[intoxicant] other than rari,
excepl under the authority and subject Lo the terms and conditions of
a license granted in that behalf by the Collector *[or the Excise
Commissioner, as the State Government may, by notification, specify]:
Provided that any rari-producing tree may be lapped, and rari may
be drawn from any tree, without a license under this section, by the
person in possession of the iree—
(i) for the purpose of being used in the manutacture of gur or
molasses, or
(ia) lor the purpose of being used solely for the preparation of
food for domestic consumption, and not—
() as an intoxicant, or
(f7) for the preparation of any intoxicating article, or
({1fy for the preparation of any article for sale, or
(i) up (o alimit of '[four litres,] fur the domestic consumption
of the said person.

Drawing or %14, Notwithstanding anything elsewhere contained in this Act, in
i ”  any area specified by the State Government by notification in this
notified behalf,—

Areas.

fa) no rari-producing tree shall be lapped,

() 1o rqri shall be drawn from any tree, and

{c) no person shall have any fari in his possession,
except under and in accordance with the terms and conditions of a
notification issued in this behalf by the State Government or of a
license granied in that behalf by the Collector,

'See Toot-note 6 an page 230, anie.

*The words within 1he square brackets were inseried by s. 2(2){ii) of the West
Bengal Finance Act, 1997 {West Ben, Acl V of 1997).

“This clause {ia) in the proviso W section J3 was inseried by s, 8 of the Benpal
Excise (Amendment) Act, 1914 (Ben, Act VI of 1914),

*The words wilhin the square brackels were substitated for the words “four seers,”
by s. 2(2)(111} af the West Bengal Finance Act. 1997 (West Ben. Act V of 1997). ;

*Section 14 was substituied for the original section by s. 1 of the Bengal Excise
{Amendment) Act, 1965 (Wesl Ben, Act XXXIV ol 1965). Prior Lo Lhis substitution
there were flollowing changes in the original section, namely ;—

{a) Se« Toot-note < on page 224, ante, and

{f) the words **Excise Commissioner” were substituted for the word “*Boacd®!
by s. 5{3) ol the Bengal Escise (Amendment) Act. 1914 (Ben. Act VI of 1914),



The Bengal Excise Acr, 1909.

{(Chapter IV.— Manufacture, Possession and Sale. —
Sections {3—17.)

15. (/) The Excise Commissioner may,—

{a) subject to any restrictions imposed by the '[State Govern-
ment], establish, or authorize the establishment of, distill-
eries or breweries, in which liquor may be manufactured
under a license granted under section 13 ;

(b) discontinue any such distillery or brewery ;

{c) establish, or authorise the establishment of, warehouses,
wherein any *[intoxicant] *[in respect whereof duty pay-
able under section 27 or permit or pass fee payable under
section 38 has not been paid, may be deposited or kept] ;
and

() discontinue any such warehouse.
(2) No distillery, brewery or warchouse as aforesaid shall be

established except by, or under the authority of, the Excise Commis-
sioner,

16. No person shall, except under the authority and subject o the
terms and conditions of a license granted in that behalf by the
Collectar, deposit or keep any [intexicant] in any warehouse or other
place of starage established, autharized or continued under this Act.

17. No“[intoxicant] shall be removed from any distillery, brewery,
warchouse or other place of storage licensed, established, authorized
ar continued under this Act, unless the duty *[or fee] (if any) *[payable
under Chapter V] “[or Chapter VI] has been paid or a bond has been
executed for the payment thereof. C

‘See fonl-note 4 on page 226, ante.

*See foot-nole 6 on page 230, ante.

*These words wilhin the square brackels were subsliluled for the words ''may be
deposited or kept without payment of duty'’ by s. 12 of the Bengal Excise (Amend-
ment} Act, 1965 {Wes1 Ben, Acl XXX1V ol 1965).

*The words within the square brackets were inseried by s. 13 (1) of the Bengal
Excise (Amecndment} Acl. 1965 (West Ben, Act XXXV of 1965).

*Thesc words and (igures were sehsliluted for the words and figures 'imposed
under section 2777 by paragraph 3 of. and Schedule TV 1o, the Government of India
(Adaptation of Indian Laws) Order, 1937,

“The words and figurcs wilhin the square brackets were inserted by s. 13(2) of 1he
Bengal Excise (Amendment) Act. 1965 (West Ben. Act XXXIV of 1365),
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The Bengal Excise Act, 1909.

{Chapter IV.— Manufactire, Possession and Sale—Secrion 18.)

18. (1) No person shall have in his possession any '[intoxicant]
which has not been oblained from a licensed vendor of the same.

{2) Sub-section ¢}) shall nat apply lo—

{(a)

(b)

(c)

(d)

{e)

*(

(g)

(h)

any '[intoxicant} lawfully deposited or kept in a distillery,
brewery, warehouse or other place of storage licensed,
established, authorized or continued under this Act, or

any '[intoxicant] lawfully in the possession of a licensed
vendor of the same, or

any '[intoxicant] in the possession of a person who has
lawfully imported it, or who is authorized by the Collector
tQ pOSSess it, or

any foreign liquor in the possessien of any commoen carrier
or warehouseman as such, or purchased at a sale authorized
by clause (a) of proviso (3) te section 20, or

fari intended to be used in the manufaciure of gur or
molasses, or

fari intended to be used in the manufacture of bread by a
person holding a permit 1o use fari for that purpose, gr
iari intended to be used solely for the preparation of food
for domestic consumption, and not—

(i) "[as an intoxicating article], or

(i) for the preparation of any intoxicating arcticle, or

(iii) for the preparation of any article for sale, or

fari, up to a limit of *[four litres], when in the possession of
the person possessing the tree from which it was drawn and
intended to be used for his domestic consumption, or
intoxicating drugs in the possession of any person licensed
to cultivate or collect the plants from which such drugs

were preduced, when such possession is in accordance
with the conditions of his license.

b s S S I e e e R e A e T e A on A S e e

'See [oot-nole 6 on page 230, anwe.

*This clause () was inseried by 5. 9 of the Benpal Excisc{Aniendment) Act, 1914
{Ben. Act VI of 1914).

*These words were substiluied for the words *'as an inloxicanl’* by paragraph 3
of, and Sehedule |V to, the Government of [ndia { Adapialion ol Indian Laws) Order.

1937.

The words wilhin the squarc brackets were substituted for the words ** four
scers’’ by s, 3 of the Bengal Excise (Amendment} Act, 1983 (West Ben. Act XXX VIII

of 1983),

[Ben, Act V
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of 1909.]

(Chapter IV.— Manufacture, Possession and Sale.—Section {9.)

19. (/) No person not being licensed to manufacture, cultivate,  Possession
Ir: . L . of intoxi-
collect or sell any *[intoxicant] shall have in his possession ¢
any quantity of any '[intoxicant] in excess of such quantity ~ generally.
as the *[State Government] has, under section 5, declared to
be the limit of a retail sale, except under a permit granted by

the Collector in that behalf.

(2)*[Saveas the State Government may by rule made under section
85 otherwisc provide, sub-section (/) shall not apply t0—]
(a} any foreign liquor (other than denatured spirit) which is in
the possession of any common carrier of warehouseman as
such, or
{b). any foreign liquor which has been purchased by any person
for his bona ficle private consumption and not for sale, or
(c) tari intended 10 be used in the manufacture of gur or ;
molasses '[or]
%(d) 1ari intended to be used solely for the preparation of food
tor domestic consumption, and not—

(i) *[as an intoxicating article], or

(ii) For the preparation of any intoxicating article, or
- (iii} for the preparation of any article for sale.

{3) [A person licensed to manufacture, cultivate, collect or sell any !
intoxicant] shall not have in his possession at any place other thant that {
authorised by his license any quantity of any '[intoxicant] in excess of |
such quantity as the *[State Government) has, under section 5, de- '
clared to be the limit of a retail sale, except under a permit granted by
the Collector in that behatf.

'See foot-nole 6 on page 230, ante.

*See fool-note 4 on page 232, ame.

*The words, brackets and figores within the square brackels were substituied for
Lhe words. brackets and Ggure ' Sub-section (F) shall now apply 10—"" by s. 14({) of
the Bengal Excise (Amendment) Act, 1965 (West Ben, Act XXXIV ol 1965).

“The word *“or"* was inserted by 5. 2 of, and the Firsl Schedule 1o, the Bengal
Repealing and Amending Act. 1938 (Ben. Act T of 1939).

*Clause () was inseried by s, 10 of the Bengal Excise (Amendment) Act, 1914
{Ben. Act VIl of 1914),

*These words were substituted for the words ''as an inloxicant'* by paragraph 3
of, and Schedule [V 1o, the Government of [ndia (Adaplalion of [ndian Laws) Order,
1937,

"The words within the square brackels wese substituted for the words ** A licensed

vendar™” by s, 14(2) of the Bengal Excisc (Amendmem) Act, 1965 (West Ben. Act
XXXV of 1963).
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(Chaprer IV.— Manufactire, Possession and Sale.—Secrion 20.)

'f4) Nowwithstanding anything contained in the foregoing sub-
sections, if the State Government thinks fit so to do on the ground of
health, morality or public order, itmay, by notification, prohibit, either
absalutely or subject to such conditions as it may prescribe, the
possession in the whole of West Bengal or in any specified local area
of any intoxicant by all persons generally or by any specified class or
classes of persons.

20. No [intoxicant], and no portion of the hemp plant (Cannabis
sativa) from which an intoxicating drug can be manufactured or
produced, shall be svld except urder the authority and °[in accordance
with the terms and conditions of a license granted in that behalf by the
Collector subject 1o the provisions of section 37AJ:

Provided as fo)lows :—

(I} a license for sale in more than one district shall be granted
only by the Excise Commissioner “[or by a Collector
specially authorized in that behalf by the Excise Commis-
sioner ] ;

S(1a) alicense for sale granted under the Excise law in force in
any other “[State] may, on such conditions as may be
determined by the Excise Commissioner, be deemed to be
a license granted under this Act ;

(2} acultivator or owner of any hemp plant (Cannabis sativa)
may sell, without a license, those portions of the plant from
which an intoxicating drug can be manufacwred or pro-
duced, to any person licensed under this Actio deal in the
same, or to any officer whom the Excise Commissioner
may authorize to purchase or receive the same ;

'Sub-scction () was swbatituted lor the original sub-section by 5. 14(3) of the
Bongal Excisc {Amendment) Act. 1965 (West Ben, Act XXXV ol 1965). Prier 1o this
substitution the following changes oceurred in original sub-section (4). numely - -

(i} Sez [ool-nale 4 on page 226, ante, and

{if) See foat-natc 2 on page 226, anie.

See faat-nate 6 on page 230, anse.

The words. figures and letter within the square brackets were substituted for the
words “*subject to the 1erms and condilions ot a license granted in that behalf by the
Collector'’ by s, 2 of the Bengal Excise (LAmendment) Act. 1973 (West Ben. Act iV
of 1973),

*These words were added w proviso (1) of section 20 by s, | 1(a) of the Bengal
Excise (Amendment} Acl, 1914 (Ben. Act VI of 1914),

*Clausc #{e) was inscried by 5. 1 1(5. ibid

*This word was substituted tor the word **Province™ by paragraph 4(7) of the
Adaptavion of Laws Ouder, 1950,

[Ben. Act V
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The Bengal Excise Act, 1909. 243
of 1909.]

{Chapter IV.— Manwfacture, Possession and Sale.—
Sections 21, 22.}

(3} no license shall be required for any of the following sales ;
namely :—

(a} the salc of foreign liguor lawfully procuced by any person
for his private use—when such sale is made by such person
himself or on his behalf upon his quitting a station, or on
behalf of his representatives in interest afier his decease ;

(b) the sale of rari, '[lawfully possessed] by a person in
possession of the tree from which it was drawn, 1o a person
licensed under this Act to manufacture or sell fari ;

{c) the sale of rari, *[lawfully possessed and} intended to be
used in the manutacture of girr or molasses, or

(d) he sate of tari *[lawfully possessed and] intended to be
used in the manufacture of bread to a person holding a
permit to use (ari for the purpose of making bread ; *[or

{e) the sale of 1ari Jawtully possessed and intended to be uscd :
solely for the preparation of food for domestic consump- i
tion and not— !
(i) “[as an inloxicating anicle), or
(ii) for 1he preparation of any intoxicating article, or
(iii) for the preparation of any article for sale|. |

21. Within the limits of any military cantonment, and within such ~ Manutac-

distance from those limits as the *[Central Government] may in any  (° g‘;d

case prescribe, no license for the manutaciure or sale of liguor shallbe  liquor in or

gramted, except with the previous consent of the Commanding Officer.  Teir cntom-

22. (1) The *[State Government] may grant 1o any person. onsuch  Grant of

Hiane - . : : ol exclusive
cnndl.u.ona dnd for such period as it may think fit, the privilege of
exclusive privilege— manufac-

{a) of manufacturing, or supplying by whalesale, or !;;'52 2?‘1
country
"The words **lawfully possesscd’” were inserted in proviso {J) (6} ol section 20 liquor or

by s. 11 (¢) of the Bengal Excise (Amendment) Act, 1914 (Ben. Act VILof 1914).  hhoxicaling

drupgs,
*The words ""lawlully possessed and'* were inserted in provise 3{c) and (d) of
section 20 hy s, 1 (ef). ibid.

*The portions enclosed within squase brackets beginning with the word **or** and
containing clause (e) were added by s, 11(e), ihiel.

*See fvot-noie 6 an page 241, ante.

*These words were substituted for the words **Local Government®” by paragraph

Yof.and Schedule 1V 10, the Government of India { Adaptation of Indian Laws) Order,
1937,

"See Toot-note 4 on page 226. amre.



R A N N R A RS

244 The Bengal Excise Act, 1909.

[Ben. Act V
(Chapter IV.— Manufacrire, Passession and Sale.—
Secrions 23, 24.)
{b) of manufacturing, and supplying by wholesale, or
” (c) of selling, by wholesale or retail, or

{(d) of manufacturing or supplying by wholesale and selling

ietail, or '
{e) of manutacturing and supplying by wholesale and selling

retail,

any country liquor or intoxicating drug within any specified local
area :

Provided that public notice shall be given of the intention to grant
any such exclusive privilege, and that any objections made by any
person residing within the area affected shall be considered before an
exclusive privilege is granted.

{2) No grantee of any privilege under sub-section {/) shall exercise
the same unless or until he has received a license in that behalf from
the Coliector '[or the Excise Commissioner].

;F:g?:gf:cof 23. (1) A grantec of an exclusive privilege under section 22 shall
privilege. not let or assign the same or any portion thereof unless he is expressly
authorised, by a condition made under that section, to do so.

{2) Such letting or assighment shall be made only to a person
approved by the Collector or (if the letting or assignment extends 1o
more than one district) the Excise Commissioner.

(3) The lessee or assignee shall not exercise any rights as such
unless and until the Collector has, upon his application, granted him
a license to do so.

Mainte- 24, Every person who manufactures or sells any [intoxicant]

E:E%'}“"d under a license granted under this Act—

mcasures, (u} shall supply himself with *[such standard measures, stan-

weights and . L. P

{OStrUmenLs dard weights, measuring instruments and weighing instru-

by licenscd ments, duly stamped and verified in accordance with the

Tr:"aﬁmur' provisions of the West Bengal Standards of Weights and .. Ben.
vendors, Measures (Enforcement) Act, 1958, and such other instru- Qﬂ;(s)ém

ments as the Excise Commissioner may prescribe,] and
shall keep the same in good condition ; and

'"These words were added by s. 12 of the Bengal Excise (Amendment} AcL. 1914
(Ben. Act VI[ of 1214},

See fool-nole 6 an page 230. ante.

*The words within the square brackets with the marginal reference were substi-
wied for ihic wards “*such measures, weights and instruments as the Excisc Commis-

sioner may peescribe,”” by s. 1S(1) of the Bengal Excise {Amendment) Act, 1965
(West Ben. Act XXXV ol 1963),
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of 1909.]

(Chapter IV.— Manufacrire, Possession and Sale.—Secrion 25.)

() whensuchmeasures, weights and instruments have beensp b

5 prescribed, shall, on the requisition of any '[officer referred o
to in clause (&), clause (&) or clause {c¢) of section 66],
measure, weigh or test any *[intoxicant] in his possession,
atsuch time and in such manneras such officer may require.

25. (/) No person who is licensed to sell foreign liquor or country ~ Employ-

o . X X ment of
spirit for consumption on his premises shall, children or
. . . . . women b
during the hours in which such premises are kept open forbusiness,  jjcensed Y
vendars,

employ or permit to be employed, either with or without remunera-
tion, any *[person under age of twenty-one years], in any part of such
premises in which such liquor or spirit is consumed by the public.

(2} No person who is licensed to sell foreign liquor *[or country

spirit] for consumption on his premises shall, ** * *oo*
* *

during the hours in which such premises are kept open for business,
employ or permit to be employed, either with or withount remunera-

tion, any woman, in any part of such premises in which such liguor*[or

spirit] is consumed by the public.
Tx * * * * * ‘

7 * * * * *

“The words, letters, fi gures and brackets within the square brackets were substi-
lutcd for the words “*Excise Officer duly empowered by the Collector in this behalf™”
by 5. 15(2) of the Bengal Excisc (Amendmem) Act, 1965 (West Ben, Act XX X1V of
1965},

*See fool-note 6 on page 230, anre.

*The words within the square brackels were substituted for the words ''child
under the age of fourtcon years'' by s. 16( /) of the Bengal Excise (Amendment) Act,
1965 {(West Ben. Act XXX1V of 1965).

*The words within the square brackels were inseried by s. 16 (2) (), ibid.

*The words *"withaul the previous written permission of the Excise Commis-
sioner”” were omined by s. 16(2)(h). thid. Prior to this amission there was a change
in the omiued portion, namely :—

(i) The words “*Excisc Commissioner'” were substiluled for the word “*Board"’
by s. 5{3) of the Bengal Excise (Amcndment) Act, 1914 {Ben. Act V1l of 1914).

“Thc words “*or spiri’”” were inscried by s. 16 (2) (¢} of the Bengal Excise
{Amendment) Act, 1965 {WesL Ben. Act XXXIV ol 1065).

TSub-sections (3) and (4) were omilted by s, 16(3) and 16(+), respectively, ibid.
Prior Lo this omission there was a change in original sub-scclion (3), namely .—

{a) See [oo1-nolc 4 on page 226, amie.
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(Chapter IV.— Manufacture, Possession and Sale.—Section
26.—Chapter V.—Duty.—Section 27.)

E&i;’:;]‘lzps 26. (1) The District Magistrate or a Subdivisional Magistrale, or
wemporarily.  (in Calcutta) ‘[the Chiet Metropolitan Magistrate] or the Commis-
sioner of Police, may, by notice in writing to the licensee require that
any shop in whichany *[intoxicant] is sold shall be closed at such times
or for such period as such Magistraie or Commissioner of Police may

think necessary for the preservation of the public peace.

(2)If any riot or unlawful assembly is apprehended or occurs in the
vicinity of any shop in which any *[intoxicant] is sold, any Magistrate, °
orany Police Officer above the rank of constable, who is present, may
require such shop to be kepi closed for such period as he may think
NEcessdary.

{3} When any Magistrate or Police Officer makes a direction under
sub-section (/) or sub-section (2), he shall forthwith inform the
Collector of his action and his reason therefor,

CHAPTER V
Dudy.

Power (o 27. (1) [An excise duty or a countervailing duty, as the case may
;“;Eg:;o‘iﬁly .be,] at such rate or rates as the *[State Government] may direct, may
cxporl. be imposed, either generally, or for any specified local area, on—
! L . . .
;33“"""’ (a} any excisable article imported, or
manufag- {b) any excisable article exported, or

[ure.
fc) any excisable article transported, or

(d) any excisable article (other than rari) manufactured under
any license granted in respect of clause («¢) of section 13, or

(e) any hemp plant {Cannabis sariva) cultivated, or any por-
tion of such plant collecied, under any license granted in
respect of clause (#) or clause {¢) of section 13, or

(f) any excisable article manufacwured in any distillery or
brewery licensed, established, authorised or centinued
under this Act.

*The words within the square brackels were substiluled [or the words *'Lie Chicf I

Presidency Magistrate'” by s. 4 of the Bengal Excise {Amendment) Act, 1983 (West
Ben. Act XXXVIII of 1983).

*See foot-note 6 on page 230, ante.

3These words were substituted for Lhe words *“A duty'’ by paragraph 3 of, and
Schedule TV to, the Government of India (Adaptation of Indian Laws) Ordcr, 1937,

4See foot-note 4 on page 226, ante.
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{Chapter V.—Dury.—Section 28.)

Explanation—Duty may be imposed on any article under this sub-

R section at different rates ‘[according to the purposes for which such

article is intended to be used] according to the place to which such

article is to be removed for consumption, or according to the varying
strengths and quality of such article.

{2)[Anexciseduty * * * *] aL such rate or
rates as the *[State Government] may direct, may be imposed, either
generally or for any specified local area, on any tari drawn under any

license granted undersection 14 * * * * *,
Sk E * * * *
Gk * * * * *

28. Subject o any rules made under section 86, clapse (/2) any  Ways of

duty imposed under section 27 may be levied in any of the following Lf]‘émﬁw'
ways i—

“These wotds within the square brackets were inserted by s, 17(4) of the Bengal
Excise (Amendment} Acl. 1965 (West Ben. Act XXXIV of 1965).

*The words ** An excise duty or a counlervailing duty, as the case may be,”” were '
subsLituted for the words A duly'” by paragraph 3 of, and Schedule 1V 1o, 1he |
Government of India {Adapiation ol Indian Laws} Order. 1937, Thereafier, the words
“‘or a countervailing duty, as the case may be,” were omitted by 5. 17 {2) {a} of the
Bengal Excisc (Amendment) Act, 1965 (West Ben. Act XXXIV of 1965).

*See foot-note 4 on page 226. ante.

*The word, ligure and brackets, " sub-section { )" were amitted by s, 17 (2)(b)
of the Bengal Excisc {(Amendmeni) Acl, 1965 (West Ben, Act XXXIV of 1965).

*Original sub-scction (3} was omined by s. 17 (3}, ibi. Later, an another syb-
seclion { 3)was added by 5. 2 ol the Bengal Excisc (Amcndment) Act. 1974 (WesL Ben.
ActL of 1974}, Finatly, the latier sub-section { 3} was also omited by 5.2 of the Bengal
Excise {Amendment) Act, 1979 (West Ben, Act XI[ of 1979). Prior 1o thesc omissions
and additions, there were [ollowing changes in the original sub-section(3), namely :—

{a) The word **British” was omiltcd by paragraph 3 of, and the Eleventh
Sechedulc 1o, the Adapuation of Laws Order, 1950,

{4) The portion beginning with the word **if”" and containing sub-clauses (i) and
{7} were substiluled for the words and figures '"and was liable on such importalicn
10 duty under the Indian TarifF Act, 1894, or the Sea Cusloms Acl, 1878, by 5. 7 of
the Bengal Excise {Amendmcent) Acl, £914 (Ben. Act VIl of 19]4),

{c) See cluuse (¢) of foot-note 4 on page 236, ante,

{d} See foor-noie 4 an page 232, anie, and

{e) The word “*and’" was rcpealed by s. 3 of, and the Second Schedule to, the
Bengal Repealing and Amending Act, 1938 (Ben. Act 1 of 1939),

*Clause (ii) was omilted by paragraph 3 of. and Schedule IV o, the Government
of India {Adaplation of Indian Laws) Order. 1937.
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248 The Bengal Excise Act, 1909,
[Ben. Act V

{Chapter V.—Dury.—Secrion 28.)

(4} on an excisable article imported,
. {}) bypayment (upon or before importation)in '{West Bengal)
or in the ’[State] or territory from which the article is
brought, or

(ii} by payment upon issue for sale from a warehouse estab-
lished, authorized or continued under this Act ;

(b} on an excisable article exported,—
by payment in '[West Bengal] or in the ’[State] or territory
to which the article is sent ;

{c) on an excisable article transported,—

(i) by payment in the district from which the article is sent, or

{ii) by payment upon issue for sale from a warehouse estab-
lished, authorized, or continued under this Act ;

(d} on intoxicating drugs manufactured,. cultivated or col-
lected,— '

{i) by arate charged upon the quantity manufactured under a
license granted in respect of the provisions of section 13,
clause (a}, or issued for sale from a warehouse established,
authorized or continued under this Act, or

(ii} by *[a rate assessed on the area covered by, or on the
guantity or outturn of, the crop cultivated or collected,
under,] a license granted in respect aof the provisions of
section |3, clause (b) or clause {¢) ;

{e) on spirit or beer manutactured in any distillery or brewery
licensed, established, authorized or continued under this
Act,—

(i} by arate charged upon the quantity produced in or issued
from the distillery or brewery, as the case may be, or issued
for sale from a warehouse established, authorized or con-
tinued under this Act, or .

{ii} inaccordance with such scale of equivalents calculated on
the quantity of materials used, or by the degree of atienu-
ation of the wash or wort, as the case may be, as the *[State
Government] may prescribe ; and !

ISee [ool-nole 2 on page 226, anfe.

*This word was substiluted for the word ""Province™ by paragraph 4(/) of the
Adaplation of Laws Qrder, 1950.

*These words were substiluted for 1he words ard brackets **an acrcage rate levied .
an the cultivation or collection of the hemp plant {Cannabis Sariva) under’” by s. 13 ) !
af the Bengal Excise (Amendment) Act, 1914 {(Ben, Act VII of 1914).

See foot-nole 4 on page 226. ante,
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The Bengal Excise Act, | 909.

{Chapter V.—Duty.—Sections 29, 294.)

{(f onraridrawnunderalicense granted under section 4, sub-
section {/),—by a tax on each tree from which the drawing
of tari is permited

Provided that, where payment is made upon the issue of an
excisable article for sale from a warehouse, it shall be at the rate of duty
in force on the date of issue of such article from such warehouse :

Provided also that no tax shall be levied in respect of any tree from
which fari is drawn only for the manufacture of gur or molasses and
under such special conditions as the '[Excise Commissioner] may
prescribe.

29. Instead of, or in addition to, any duty leviable under this Act,
the *[State Government] may accept payment of a sum in consider-
ation of the grant of any exclusive privilege under section 22,

*29A. (1} Unlil provision to the contrary is made by *(Parliament]
the State* Goverriment may continue to levy any duty to which this
section applies which it was lawfully levying immediately before the
commencement of *[the Constitution], under this Chapter as then in
force. :

(2) The duties to which this section applies are—

{a) any duty on intoxicants which are not excisable articles
within the meaning of this Act ;

(b} any duty onanexcisable article produced outside India and
imported into the [State] whether across a customs frontier
as *defined by the Central Government or not ;

"The words **Excise Commissioner’ in section 28 (second proviso} and in
seclion 30 were subslituled for the word “*Board'' by s. 5(3) of the Bengal Excise
{Amendment) Act. 1914 {Ben. Act VIl of 1914).

*Ser fool-note 4 on page 226, ante.

'Section 29A was inserted by paragraph J of, and Schedule [V 1o, the Government
of India (Adaptation af indian Laws) QOrder, 1937

*This word was substituled for the words **the Central Legislawre'” by paragraph
3 of. and the Eleventh Schedule 1o the Adaptation of Laws Order, 1950

*The word *'State™ was subsiituled for the word **Provincial'' by paragraph 4( f)
of the Adaptation of Laws Order, 1930.

"These wards were substiluted for the words **Part 11l of the Governmeat of [ndia

Acl, 1935 by paragraph 3 af, and the Elevenmh Schedule to, the Adaplation of Laws
OQrider, 1930,

"See [vot-nole 6 on page 242, ante.
¥See foot-note 4 on page 229, ante,

249

Payment far
grant of
exclusive
privilege.

Saving lor
dulics being
Jevied at
CoMMENCE-
menl of the
Conslilu-
lion.




Sclection of
new silgs
for grant of
licenses.

Grant of
licenses at
cxisting
siles.

R e e

The Bengal Excise Act, 1909

{Chaprer V.—Duty.—Sections 29A.—Chapter VI.—Licenses,
Permits and Pusses.—Sections 30, 31.)

'(c) any duty on medicinal or toilet preparations containing
alcohol.

(3) Nothing in.this section shall authorise the levy by the *[State
Government] of any duty which, as between goods manufactured or
produced in the *[State] and similar goods not so manufactured or
produced, discriminates in favour of the former, or which, in the case
of goods manufactured or produced outside the *[State], discriminates
between goods manufactured or produced in one locality and similar
goods manufactured or produced in another locality.

CHAPTER VI

Licenses, Permits and Passes.

*30. (/) The State Government may, subject to such conditions anid
restrictions as may be prescribed, select, from time to time, new sites
inany local area for grant of a license for the retail sale of spirit at such
new site or in the vicinity thereof having regard to public demand.

(2) Upon selection of the new sites under sub-section (/}, the
Collector may, subject to the provisions of sectoin 37A, grantalicense

‘to a person for the retail sale of spirit at the new site or in the vicinity

thereof for a period of sewlement.

*31. Unless the State Government or the Excise Commissioner
otherwise directs, the Collecior may, on the expiry of the period of
validity of licenses for the retail sale of spirit at the existing sites, grant

'Clauvse {c) was inscricd by paragraph 3 of, and the Eleventh Schedule 10, the
Adaptation of Laws Order, 1950,

*See ool-note 6 an page 242, anie,

*Scctign 30 wits subsliluled lor the original section by s. 22} of 1he Wesi Bengal
Taxation Laws {Amendment) Act, 1993 (West Ben. Act 1V af 1993}, Prior (o this
subslitution there was achange in original section as per [oot-note 1 an previous page.

*Section 31 was subsliluled for the original section by s,2{3}, ibid. Prior to this
subsiitution there were following changes in the original scclion. namely :—

{7} the words “thereal, or in the vicinily, dur'ing the next period of settlemen, of
spirit for consumption on the vendor's premiscs ;" wera subsliluled, in clause {a) of
sub-seelion {4, Ier the words **of spiritthereal, or in the vicinity, for the next period
of selllement :** by 8. 18 /) {a) of the Bengal Excise {Amendment) Act, 1965 (West
Ben. Act XX XIV of 1965),

{Four-nare 4 concluded next page.)

{Ben. Act ¥V
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of 1909.]

The Bengal Excise Act, 1909.

(Chapter Vi.—Licenses, Permits and Passes.—Sections 12—34.)

licenses for the retail sale of spirit at the existing sites or, if necessary,
in the vicinity thereof for the next period of settlement in such manner
and subject to such condition as may be prescribed.

32, [Time for preparation and publicarion of such list. |—Omitted
by 3. 2(4) of the West Bengal Taxation Laws (Amendmemnt) Act, 1993
(West Ben. Act IV of 1993.)

33. (Submission of objections and opinions to Collectar. ]—Omitted
by s 2(5), ibid.

34. [Grant of licenses by Collector, and submission of liss,
objections and opinions ro Excise Commissioner.]—QOmitted by s.
2(6), ibid.

{ Freet-nate  centinued from previous page coucluded. )}
fii) in clause (h) of sub-section { /) —

fa) the words **uscd Tor retail sate of spirit [or consumption in the vendor’s
premises'’ were substituted [or the words “*used for the retail sale of spirit”™" by s. 18(/)
{b) (i), ibid.

{b) 1he same words as in para (i) above, were substiluled by s. 18(7) (b) {ii) , ibid,
and

fc} the words "*on in such other manner as the Colleclor may think Gl were
inserted by s. L8(F) (b} (iii). ibid.

{ifi) in clause () of sub-sccvion {4}, —

{a) firstly, the words “‘or. in Caleuita, 10 the Chiel Executive Officer of the
Corporation®' were inseried by 5. 2 ef, aod para. 6{/)(a) of the First Schedule o, the
Bengal Repealing and Amendiag Acy, 1938 (Ben, Act I of 1939). Later, the words
*'Commissioner of the Corporation of Calculla™ were subsliluted for the words
**Chiel Executive Ofiicer of the Corparation’ by s, 18(1) {¢} of the Bengal Exeise
(Amendment} Acl. 1965 (Wesl Ben. Act XX XIV of 1965).

(&} the words *'or in Caleutla, as (the case may be'” were inserted by s. 2 of. and
para. 6{ I }(&}of the First Schedule te, the Bengal Repealing and Amending Act, 1938
(Ben. Act]of 1939). and

{c) the word. figure and brackets **sub-section (2),"' were inseried by s. 1871 ){d)
of the Bengal Excise (Amendment) Act, 1965 (West Ben. Act XX XIV of 1965). and

{iv) 1n sub-secticn (2).~—

fa} firstly. the words **or 10 lhe Chiel Execulive Officer of the Corporation of
Calcutla’" were inserled by s. 2 of, and para, 6{2)fa} of the First Schedule to, the
Bengal Repealing and Amending Acl, 1938 (Ben. Act [ of 1939}, Later. the word
““‘Commissioner’' was substitulcd for the words “*Chicl Executive Officer’” by s.

18(2) of the Bengal Excise {Amendment) Act, 1965 (West Ben, Acl XX XIV of 1965),
and

{b} the words “"conccrned or the Carporation of Caleulta, as the case may be””
were inserted by s, 2 of, and para. 6({2)(&} of the First Schedule 1o, the Bengal
Repealing and Amending Act, 1938 {Ben. Act [ of 1939).
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The Bengal Excise Act, 1909.

. (Chapter VI—Licenses, Permits and Passes.—Sections 35, 35A,
36, 364, 37.)

35. [Finality of decision of Excise Conunissioner or State
Government.)—Omitted by s. 2(7} of the West Bengal Taxation Laws
{Amendment) Act, 1993 (Wesr Berni. Aci IV of 1993).

I5A. [Definition.]—Omirted by 5. 2(8), ibid.

136. The provisions of sections 30and 31 asto licenses for the retail
sale of spirit shall also be applicable to the licenses for the retail sale
of such other intoxicants as the State Government may, by order,
specify, in West Bengal generally or in such local area as may be
specified in such order.

*36A. |Power to exempt the application of sections 30 1o 36.)—
Oniitted by 5. 3 of the Bengal Excise (Amendment) Acr, 1979 (West
Ben. Act XH of 1979).

*37. Notwithstanding anything contained in section 30 or section
36, the Collector may, in such manner and subject to such conditions
and restriclions as may be prescribed, grant license to—

(a) any person, for the retail sale of any intgxicant during any
period not exceeding six months ; or

'Seciion 36 was subsliluled for the original scction by 5. 2{2) of the West Bengal
Taxation Laws (Amendment) Act, 1993 (West Ben. Act [V of 1993). Prior e this
substitution there were following <hanges in the original section, namely :—

{i1he wards “in Wes1 Bengal generally or in any local arca as may be specified””
were substituted for the words **in local area specified”” by s. 23 of the Bengal Excise
{Amendment) Act. 1965 (West Ben. Act XXX1V of 1963},

{ii} See loot-note 4 on page 232, ante, and
{iii} See loot-noic 6 on page 230, ante.

“This section was inscricd by s. 3 of the Bengal Excise (Amendment) Act. 1974
(West Ben. Act L of 1974),

*Section 37-was subsiituled Jor the ariginal scctian by s. 2(/0) of the West Bengal
Taxalion Laws {(Amendment) Act, 1993 (West Ben. Act 1V of 1993). Prior o this
subslitution there were following changes in the original section, namely -—

{i}in clause (&), the word “"rerail'’ was omiited by s. 24(/) of the Bengal Excise
(Amendment) Act, 1965 (West Ben, Act XXXIV of 1965),

{1i) the word *‘intoxicant’’ was substiluled in clauses (), {&) and (d) as per foo-
nole 6 on page 230, ante,

(fii} in clause fe)—

{a)the words ‘" and for Lhe reminder of the period of.”” were inserted by s. 24 (2)
{a) of the Bengal Excisc (Amendment) Acl, 1965 (West Ben. Act XX X1V of 1965),

{0) the ward ", withdrawn’” was inseried by s. 24 (2) (b), ibid, and

{c) the words *“.or which was lapsed on the dealh of 1the person 10 whom il was
pranted'’ werg added by s. 24(2)(<), ibid.

[Ben. Act V - |



The Bengal Excise Act, 1909.

of 1909.]
(Chaprer VI.—Licenses, Permits and Passes.—Sections 374, 38.)

(b) any person, for the sale of any denatured spirit ; or

{c) any person, for the retail sale of any intoxicant in substitu-
tien for and fer the remainder of a license which has been
cancelled, withdrawn or surrendered before the expiration
of the period for which it was granted or which has lapsed
on the death of the person to whom it was granted ; or

{d) any medical practitioner, chemist, druggist, apothecary or
keeper of a dispensary, for the retail sale of any intoxicant
for medical purposes ; or

{e) any person in charge of a military canteen or a canteen
established by or for the Border Security Force for sale of
foreign liquor to the military personnel or the personnel of
the Border Security Force,

37A. Before granting a license for the sale of an intoxicant other
than a license referred to in sub-section (2) of section 22, the Collector
shall select, in such manner and subject Lo such restrictions as the State
Government may prescribe, a person to whom such license may be
granted.

2% * * * * *

38, (/) Every license, permit or pass granted under this Act—
{a) shall be granted—
(i) on payment of such fees (if any), '[as the State Govern-
ment may fix] ; and
(ii) subject to such restrictions and on such conditions, *[as
the State Government may impose] ; and
(b) shall be in such form and contain such particular as the
*[State Government] may direct. .
{2} Every license, permit or pass under this Act shall be pranted for
such period (if any) as may be prescribed by rule made by the *[State
Government] under secfion 85, *[sub-section {2),] clause (e}.

ISeclion 37A was inseried by s. 4 of the Bengal Excise (Amendment) Acl, 1973
(West Ben. Act 1V of 1973),

*Sub-secticn ¢2), as was inseried by s. 4 of the Bengal Excise (Amendment) Acl,
1974 (West Ben. Act L of 1974), was omiued by s, 4 of the Bengal Excise
(Amendment) Act, 1979 (West Ben. Act X1T of 1979).

*The words within the square brackets were inscrted by s. 257 ¥a) of the Bengal
Excise (Amendment) Act, 1965 (West Ben. Act XXXIV of 1965).

“The words within the square brackels were inseried by 5, 25(7 )(b), ikid.
*See fool-nole 4 on page 232, ante.

“The word, figure and brackets within the square brackets were inscricd by s.
25(2)ofthe Beagal Excisc{Amendment) Act. 1965 {Wesl Ben. Act XX X[V of 1965).
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The Bengal Excise Act, 1909,

(Chaprer VI.—Licenses, Permits and Passes.—Sections 39—42.)

39, [Céurfmmuce of licenses granted under former law.}—Rep. by
5. 14 of the Bengal Excise (Amendment) Act, 1914 (Ben. Act VII of
1914).

40. Any authority granting a license under this Act may require the
grantee o execute a counterpart agreement in conformity with the
tenor of his license, and to give such security for the performance of
such agreement, or to make such deposit in lieu of security, as such
authority may think fit.

41. (/) No license granted under this Act shall be deemed to be
invalid by reason merely ot any technical defect, irregularity or
omission in the license or in any proceedings taken prior to the grant
thereof.

(2)Thedecisionof ' * * * * * *
the *[State Government] as to what is a technical defect, irregularity or
omission, shall be final.

42. (1) Subject to such restrictions as the *[State Government] may
prescribe, *[by rule made under section 85, sub-section (2), clause (i)]
the authority who granted any license, permit or pass under this Act
may cancel or suspend it—

{a) ifitistransferred or sublet by the holder thereof without the
permission of the said authority ; or

(b} ifany duty *[tax] or fee payable by the holder thereof be
not duly paid ; or

{c) inthe event of any breach by the holder thereof, or by any
of his servants, or by any one acting on his behalf with his
express or implied permission, of any of the terms or
conditions thereof ; or

"The wards. Tigures and brackets *‘Lhe Excise Commissioner or {where a refer-
ence is made to the State Government under scction 35} were omitted by 5. 2(f 1}
af the West Bengal Taxation Laws (Amendment) Act, 1993 (Wesl Ben. Act 1V of
1993). Prior to this amission, the word “*Siate Government”” was substituted as per
foot-nole 4 on page 232, ante,

See fool-nole 4 on page 232, anie.

*The words, figures, letter and brackets within he square brackets were inserted
by s. 26(a) of the Bengal Excise (Amendment) Act, 1965 (West Ben. Act XX XIV al
1965).

*This word was inserted by s. 26(b), of the Bengal Excise (Amendment) Act, 1965
{West Ben. Act XXXIV ol 1963).

[Ben. Act ¥
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The Bengal Excise Act, 1909.

{Chaprer VI.—Licenses, Permits and Passes.—Section 42.)

{d) ifthe holderthereof is convicted of any offence punishable
under this Act or any other law for the time being in force
relating to revenue, or of any cagnizable and non-bailable
offence, or of any offence punishable '[under the Danger-
ous Drugs Act, 1930, {orunder the Trade and Merchandise
Marks Act, 1958 or under any of sections 479 to 489 of the
Indian Penal Code, or under the Medicinal and Toilet
Preparations (Excise Duties) Act, 1955.}]; or

“(e) if the holder thereof is subjected to any penalty under
Chapter XIV of the Customs Act, 1962, ar;

(/) where a license, permil or pass has been granted on the
application of the holder of an exclusive privilege granied
under section 22, on the requisition in writing of such
holder ; or

fg) ifthe conditions of the license, permit or pass pravide such
cancellation or suspension at will.

{2) When a license, permit or pass held by any person is cancelled
under clause fa), clause (b}, clause {¢), clause {d} or clause (e} of sub-
section (/) the authority aforesaid may cancel any other license, permit
or pass granted to such person *|by, or by the authority of, the State’
Government] under this Act, or under any other law for the time being
in force relating to excise, or under the Opium Act, (878.

{3} The holder of a quense, permit or pass shall not be entitled to
any compensation for its cancellation or suspension under this section,
or to the refund of any fee paid or deposit made in respect thereof.

“The words, figures and brackels with the second brackets were subsltituted for the
wards and {igures ''or under the Merchandise Marks Acl, 1889, or under any seclion
which has been introduced inlo the Penal Code by seclion 3 of that Act”” by s. 26(¢)
of the Bengal Excise {Amendment) Act, 1965 (West Ben. Act XXXI1V of 1965). Prior
to this subslilutions there were 1wo charges in clause (d), namely :—

{i)1he words and figures beginning with **under the Dangerous Drugs Acl. 1930
and ending with '*by scction 3 of that Act’” were insericd by s, 40 of, and Schedule
il to, the Dangereus Drugs Act. 1930 (1 of 1930), and

(i) The Marchandise Marks Act, 1889 (1V of [889) was repealed by the Trade and
Merchandise Marks Act, 1958 (43 of 1958).

*Clauase {e) was subsliluted for the original clause by s. 5 of the Bengal Excisc
{Amendment) Act, 1983 (West Ben, Act XXX VI of 1683). For the previous change
in ariginal clause {¢) see foot-notc 7 on page 232, anie.

hese wards were inserted by para 3 of. and Schedule I Lo, the Governmenl of
india (Adapiatian of Indian Laws) QOrder, 1937,

1See fool-note 5 on page 249, ante.

255



i T e

256

Power (o
wilhdraw

Iicgnsc, cic,

The Bengal Excise Act, 1909.

(Chaprer VI.—Licenses, Permits and Passes.—Section 43.)

143, (1) Whenever the authority which granted any license, permit
or pass under this Act considers that the license, permit or pass should
be withdrawn for any cause other than those specified in section 42, it
may, subject to such restrictions (if any) as the State Government may
prescribe by rule under section 85, withdraw the license, permit or pass
either— ’

(a) ontheexpiration of fifteen days’ notice in writing of its
intention to do so, or ;

(b) forthwith, without notice, after recording its reasons in
writing for doing so.

{2) When a license, permit or pass is withdrawn under sub-
section {7}, there shall be paid to the holder of the license,
permit or pass, as the case may be, the amount (if any)
deposited as security or in advance as fees in respect of the
unexpired period of the license, permit or pass together
with compensation amounting to fifteen days’ average fees
payable in respect of the license, permit or pass calculated
in the manner specified in sub-seclion (3):

Provided that where a license, permit or pass is with-
drawn without notice the amount of such compensation
shall be twice the amount of such average fees.

(3} Theamount of fifteen days’ average fees referred to in sub-
section (2) shall be calculated in the fellowing manner, that
is to say,—

(f) Where the fees in respect of the [icense, permit or pass
have been fixed by auction, the amount of fiftten days'
average fees shall bear to the total amount of fees so
fixed the same proportion as the period of fifteen days
bears to the total period of the license, permit or pass ;
and

(ii} in other cases the amount of fifteen days’ average fees
shall be the average for fitfieen days of the fees actually
paid in respect of the license, permit or pass during a
period of three months or during the actual period
whichever is less, immediately preceding the with-
drawal of the license, permit or pass.

'Section 43 was substituted for the original section by s, 27 of the Bengal Excise
{Amcndmcnt) Acl, 1965 (WesL Ben. Act XX X1V of 1863).

[Ben. Act ¥V



b e e e e R T e e T R R TR R T SR A T HE R R LARARS LN

The Bengal Excise Act, 1909, 257
of 1909.]

{(Chapter VI.—Licenses, Permirs and Passes.—Sections 44, 44A.)

44, '(1) Any holder of a license granted under this Act to sellan  Sumender
. ’intoxicant may, unless his license is liable to cancellation or suspen- ~ of license. _5
sion under section 42, surrender the same on—

(i) the expiration of a period of three months, or such shorter
period as the Collecter may allow, after giving to the
Collector a natice in writing of his intention so to do, and

(i) payment of the fees payable for the license for the whole
period for which it would have been current but for such
surrender :

Provided that, if the Excise Commissioner is satisfied that there is
suffhicient reason for surrendering a license, he may remit to the holder
thereof the sum so payable on surrender, and any fees paid in advance,
or any portion of such sum or fees.

(2) Sub-section (/) shall not apply in the case of a license for the
sale of any country liquor or intoxicating drug in (he exercise of an
exclusive privilege granted under section 22.

Explanarion.—The words ‘‘holder of a license,’’ as used in this
section, include a person whose tender or bid for a license has been
accepled, although he may not actually have received the license.

‘44A. No person to whom a license *[or permil] has been granted  Bar w right i
under this Act shall have any claim to the *[renewal thereof], or, save gggcl"(')"“'al
as provided in section 43, any claim to compensation on the determi-  compensa-
nation thereof. tion.

"This sub-seclion { /) of sectian 44 was substiluled for (he original sub-scetion (1)
by s. 15 ol the Bengal Excise {Amendment) Acl. 1914 (Ben, Act V1 of 1914). The
original sub-scction ran thos ' —

*'{}) Any holderof alicense granted underthis Act 1o sell an excisable anticle may
surrender his license on the expiralion of ane month’s notice in writing given by him
to the Collecior of his inlenlion to surrender the same, unless the license is liable to
cancellalion or suspension under section 42",

*See [oot-note 6 an page 230, ante,

*Clause (i) was substituted for the original clause by s. 28 of the Bengal Excise
(Amendment} Act, 1965 (West Ben. Act XXXIV of 1365).

“Scclion 44A was inserted by 5, 16 of the Bengal Excise (Amendment) Act, 1914
{Ben. Act VII of 1914).

*These words were inserted by s. 29(1} of the Bengal Excise {Amendment) Act,
1965 (Wesl Ben. Act XXXV of [965).

“Thesc words were insertcd by 5, 29(2), ibid.
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The Bengal Excise Act, 1909.

(Chapier VIl.— Departmental Management or Transfer.—Section
45 —Chaprer VIIL—Offences and Penalties.—Section 46.)

CHAPTER VI

Departmental Management or Transfer.

45. If any holder of a license granted under this Act, or any person
to whom an exclusive privilege has been granted under section 22,
contravenes any provision of this Act or any rule made hereunder, or
makes default in complying with any condition imposed upon him by
such license or privilege, or

ifany holder of a license granted underthis Actsurrendersthe same
under section 44, .

the Collector may (in the case of a license, after the cancellation or
surrender thereof, and, in the case of an exclusive privilege at any
time)—
(a) takethe grantunder management, at the risk and loss of the
person 1o whom it was made, or

(b) transfer the unexpired portion of the grant, at the risk and
[oss of the said person, to any other person :
L% * * * * * *

CHAPTER VIII

Offences and Penalties.

246, Whoeverin contravention of this Act, or any rule, notification
or order made, issued or given, or license, permit or pass granied under
this Act,—

“The provisa (o section 45 was repealed by s. 17 of the Bengal Excise (Amend-
menl) Acl, 1914 (Ben. Act. VIl of 1914). It ran thus =—

""Provided that. il the Excise Commissioner is satisfied that there is suficient
reason for surrendering a liccnse. he may remit such loss as may accede in canse-
quence of the surrender, or any portion Lthereof.”

“Sections' 46 and 46A were substituted [or the original section 46 by s. 5 of the
Bengal Excise (Amendment) Act. 1979 (Wesl Ben. Act X1l of [979), Prior to 1his
substitution there were following changes in original section 46, namely :—

{Faonr-note 2 concluded next page.}

[Ben. Act V !
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The Bengal Excise Act, 1909.

(Chapter VIII.—QOffences and Penalrties.—Section 46.)

ta) manufactures intoxicant (including hakhiar but excluding
spirit or other intoxicating drugs), or

*b) imports, exports, transports, possesses or sells any intoxi-
cant (including bakhar but excluding spirit or other intoxi-
cating drugs), or .

L™ * * # * * *

(d) boules any liquor “[.other than spirit,) for the purpose of
sale, or

{e) removesany intoxicant fromany distillery, brewery, ware-
house or other place of storage, licensed, established,
authorised or continued under this Act, *[shall be punish-
able with imprisonment for a term which may extend toone
year and “with fine which may exlend to one thousand
rupees.]

{Foor-note 2 continued frem previows page concluded.)

(i) the words **imprisonment for 2 term which may extend to two ycars and shall
also be liable 1a fine which may extend to (ive thousand rupees'' were substituted [or
the words “imprisorment (or a lerm which may extend Lo six manths, arwo fine which
may extend o one thousand rupees, or 1o both'* by s. 30 of the Beagal Excisc
(Amendment) Act, 1965 (WeslL Ben, Act XX XIV af 19635),

({i) the word *“intoxicant™ was substituted as per foot-nole § on page 230, ante,

{iif) the original proviso Lo section 46, which was added by s. 19 of the Bengal
Execise (Amendment) Act, 1914 (Ben. Act V1 of 1914), was omilled by 5. 40 of, and
Schedule I 10, the Dangerous Drugs Act, 1930 {IT of 1930). Later, another proviso
was added by s, 5 of the Bengal Excise (Amendment) Act, 1974 (West Ben, AcLL of
1974}, and

fiv)the word *"six"” was substiuted for the ward *‘three’ by s..18 of the Bengal
Excisc {Amendment) Act, 1914 (Ben, Acl VII of 1914).

'Clause (@) was substituted for the previous clause by s. 6{a) of the Bengal Excise
(Amendment) Acl, 1983 (West Ben. Aclt XXXVIII of 1983).

*Clause (b) was substituled for the previous clause by s. 6(5), bid.

*Clause (¢) was omilted by s. 6(c). ibid.

‘These words were inserled by s. 6(d). ibid.

*These words within the square brackels were substituted for the words **shall be
liable 10 imprisonment for a term which may extend to three years and shall also be
liable 1o [ine which may extend ta five thousand rupecs, but in no casc the Court shall

award a sentence of impriscnment of less than three months and a fine of rupees one
thousand.”” by s, &{e), ibid.
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260 The Bengal Excise Act, 1909,

[Ben. Act V
{Chapter VIHL.—Offences and Penalties.—Section 46A.)
Penally for '46A. Whoever in contravention of this Act or of any rule, .
""‘::rm notification or order made, issued or given, or a license, permit or pass .
18l ac- -
tore of spiril granl::d under this Act,— N o
of transport *fa) manufactures any spirit or intoxicating drug other than
?;Té;ircmin bakhar or cultivates hemp plant {Cannabis sativa L.)
drugs, 5 *[from which an intoxicating drug ¢an be manufactured or
cultivation produced], or .
‘J;:‘:E}_‘p (b) uses,keepsorhasin hispossession any material “{including
possession fermented wash], still, utensils, i_mplements or apparalus
?f materials whatsoever for the purpose meationed in clause {a), or
or 5 : . i
many fc- {c) imports, exports, transports, possesses or sells spirit or
wre of spirit intoxicating drug other than bakhar, or
E‘“t” . ®(cc) bottles spirit for the purpose of sale, or
T leing (d} works any dislillery or brewery, or

{e) establishes any distillery, brewery or warchouse, "[or]
%f) collecisorsells any portion of hemp plant (Cannabhis sativa
L.} from which an intoxicating drug may be manufactured ,
or produced, i
®[shall be punishable,— : ’
{i) inthecase of an offence under clause (c) or clause (f), when
the value of the spirit, intoxicating drug or hemp plant
'“( (Cannabis sativa L.) from which an intoxicating drug
can be manufactured or produced is less than} two thou- !
sand rupees, with imprisonment for a term which may :
extend to two years and with fine :
Provided that in the absence of special and adeguale
reazsons Lo the contrary to be recorded in the judgement of
the courl, such imprisonment shatl not be,—
(1) for the first offence, for less than one month, and

{2} for the second and for every subsequent offence, for
less than threg months ;

!See [ool-nole 2 on page 258, ane.
*Clause (@) was substituted for the previous clause by 5. 7(a) of (he Bengal Excise
(Amendment) Act, 1983 (West Ben. Act XXX VI of 1983).
*The words within the square brackets were inserted by 5. 2{3){i} of the West
Bengal Finance Acl, 1997 (West Ben. Act V of 1997).
*The words wilhin the square brackets were inserted by s. 2(3)(ii), ibid.
*Clause (c) was substituted by s. 7(b). of the Bengal Excise (Amendmenl) Act,
1983 {West Ben. act XXXV of 1983), -
“Clause (ccj was inserted by s, %), ibid. .
"This wordl was insericd by s. 7(d), ibid. '
*This clause was inscnied by s, 7 {e). ibid.
*This porlion within the square brackets was substiluted for the werds beginning
wilh “*shall be punishable” and ending with the words “‘for awarding lesser
senience.”” by s, 7 (), ibid. . .
"*The words, Iciter and brackets within the sccond brackets were substiluled foc ‘
the words. letter and brackess “( Cannabis sativa L.} is less than" by s. 2(3)(iii} of Lbe
West Bengal Finance Act, 1957, (West Ben. Act V of 1997).
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of 1909.]

The Bengal Excise Act. 1909.

(Chapter VIIL.—Offences and Penalties.—Sections 468, 47.)

(ii) inany other case, with imprisonment for 4 term which may
extend to five years (but shall not be for less than six
months) and with fine :

Provided that for special and adequate reasons to be
recorded in the judgement of the court, such imprisonment
may be for less than six months but shall not be for less than
three months.]

'46B. (/) Where any offence punishable under this Act is commit-
ted by a Company, the Company and_every Director, Manager,
Secretary or agent of the Company, unless such Director, Manager,
Secretary or agent proves that the offence was committed without his
knowledge or consent, shall be deemed to be guilty of the offence and
shall be liable to be proceeded against and punished accordingly.

{2) Notwithstanding anything contained in sub-section /), where
an offence punishable under this Act has been committed by a
Company and itis proved that the offence has been committed with ihe
consent or connivance of or is attributable to any neglect on the part
of any other officer or person concemned in the management of the
affairs of the Company, such other officer or person shall also be
deemed to be puilty of that offence and shall be liable to be proceeded
against and punished accordingly.

Explanation—TFor the purposes of this section—

{a) *'Company’’ means a body corpoerate and includes a firm
or other asseciation of individuals; and

{b) ‘'Dirvector, in relation to a irm’*, means a parner of the
firm. '

47. In prosecution under *{section 46 or section 46A] it may be
presumed, unless and until the contrary is proved, that the accused
person has commilted an offence punishable *[under section 46 or
section 46A] in respect of—

'Originally, section 46A was inserted hys. 31 of the Bengal Excise (Amendment)
Act. 1965 (Wes1 Ben, Acl XXXIV of 1965). Later, the present seclion was substiluled
for section 46A by s, 6 of the Bengal Excise (Amendment) Act, 1979 (West Ben, Act
X1l of 1979).

*Firstly, the wards. figurcs and letter **and section 46A°" were insented by 5. 7 of
the Bengal Excisc (Amendmcnl) Act, 1979 (West Ben. Act XII of 1979). Laler, the
words, {igures and Ictier within the square brackels were substituted for the wards,
figures and letler “'section 46 and seclion 46A"" by s. 3{1} of the Bangol Excise
(Sccond Amendmcent} Acl. 1979 (West Ben. Act XL of 1979).

*The words, figures and tetter within the square brackets were substituted [or the
waords “‘under thal section’” by 5. 3{2). ibid.
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262 The Bengal Excise Act, 1909.
[Ben. Act V

{Chaprer VIII.—Qffences and Penalties.—Section 48.)

{a) any 'lintoxicant], or
. (b} any still, veensil, implement or apparatus whatsoever for
the manufacture of any '(intoxicant} other than fari, or

{c) any matcrials which have undergone any process towards
the manufacture of an '[intoxicant] or trom which an
'[intoxicant] has been manufactured,

for the posscssion of which he Fails to account satisfacto-

tily.
Penalty for 248. Whoever—
altering or
allempling (a) alters or altempts 1o alter, by any means whatsoever, any
10 ajler R
denalured denatured spirit, or
Spirit, (b) hasin his possession any spirit which has been and which

he knows or has reason to believe 1o have been, denved
from denatured spirit,

so that such spirit may be used for human consumption internally,
whether as a beverage or medicine or in any other way whatsoever,

shall be liable in case of clause {7) 1o imprisonment for a term
which may extend to *[ ive years and to fine], and in case of clause (&)
to imprisonment for a term which may extend to “[twg years and to
fine :]

*Provided that in the absence of special and adequate reasons to the
coatrary to be recorded in the judgement of the court, such imprison-
ment shall be,—

(1) inthe case of clause {a), for the first offence, for not less
than three months, and for the second and for every subse-
quent offence, for not less than six months, and

'See foot-note 6 on page 230, anre.

*Firstly, seclion 48 was substituted for the original section by s. 32 of the Bengal
Excise (Amendmenl) Acl. 1965 {Wesl Ben. Act XXXIV of 1965). Later, il was
rcsubstitwted by s. 8 of the Bengal Excisc (Amendment) Act, 1979 (WesL Ben. Act XII
of 1979). Priar 1o thesc substitulions, the word ' 'India’” was substiluled, inthe original
section. for the words “*British India™ by para, (/) of Article 3 of, and the Schedulc
to, the [ndian [ndependence {Adaplation of Bengal and Punjab Acts) Order, 1948,

*These words within the square brackels were substiluled for the words *'en years
and also lo [ine’” by s, 8(a) of the Bengal Excise (Amendment) Act, 1983 (West Ben,
Acl XXXVIIL of 1983),

‘These words within the sguare brackets were substifuted for Lhe words *'threc
years and also to fine which may exlend 10 rupces five thousand™” by s, 8(b). ibid.

“The proviso, which was added by s. 8 of the Bengal Excise (Amendment) Act,
1979 (West Ben. Acl XII of 1979). was substituted by the present proviso as per s. 8
fc)ofl the Bengal Excise (Amendment) Act, 1983 (West Ben. Aot XXX VI of 1983).
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The Bengal Excise Acr, 1909.

{Chapter VIIL.—Offences and Penalties.—Sections 48A, 488 and 49.)

" (2) in the case of clause (b), for the first offence, for not less
than one month, and for the second and for every subse-
quent offence, for not less than three months,

'48A. In prosecutions under section 48, when the accused person
is proved to have been in possession of any spirit which is, or contains,
or has been derived from denatured spirit, and in respect of which any
such alteration or attempt as is referred to in section 48 has been made,
it may, from the mere fact of such possession. be presumed, unless and
until the contrary is proved, that such person—

(i) has himself made such alteration or attempl, or

(ii}. knows or has reason to believe that such alteration or
attempt has been made.

?48B. In any prosecution under this Act it may be presumed unless
and until the contrary is proved, that any spirit which contatins *[any
denaturant different in kind, quality or quantity from such as may be
prescribed by rule made under clause (3) of section 86 for denaturing
spirit, has been derived from denawured spirit by alteration.]

49, If any licensed manufacturer or licensed vendor, or any person
in his employ and acling en his behalf,

mixes, or permits 0 be mixed, with any *[intoxicant] manufac-
tured, sold or kept orexposed for sale by him, any noxious drug orany
article prohibited by rule made under section 86, clause (9}, sub-clause
{i), and such mixing does not amount to an offence punishable under
section 272 of the Indian Penal Code, *[or

has in his possession any “intoxicant in respect of which such
admixture has been matde,]

'Scciion 48A was inseried by s. 21 ol the Bengal Excise (Amendment) Act. 1914
{Ben, Act V11 ol 1914).

*Scction 48B was inscried by s. 21 of the Bengal Excise (Amendment) Acl, 1914
{Ben. Act VI of 1914),

'The words, figures and brackels within the square brackets were substituted for
the wards ‘"any quantity of any denaturani is, or has been derived from. denatured
spicit.”" by s. 33 of the Bengal Excise (Amendment) Act, 1965 (West Ben, Act XXXV
af 1965).

*See [oot-nale 6 on page 230, ante,

*These wards enclased within squarc brackets in seclion 49 were inserted by s, 22
of the Bengal Excise {Amendment) Act, 1914 (Ben. Act VI of 1914),
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264 The Bengal Excise Act, 1909. .
[Ben. Act V

{Chapter VIIL.—Offences and Penalties.—Sections 50,51.)
he shall be liable to imprisonment for a term which may extend to

!'[eighteen months], or to fine which may extend to ?[five thousand
rupees], or to both.

Penally for 50. Ifany licensed manufacturer or licensed vendor, orany person
fravd by in hi 7 ; _

licensed in his employ and acting on his behalf,

manulac- . .

wrer or {a) sells or keeps or exposes for sale, as foreign liquor, any
vendor or liquor which he knows or has reason to believe to be

his servant. -
19 86 country liquor, and such sale does not amoun! to an offence

punishable under section 417 or section 418 of the Indian
Penal Code, or

(6) marksany bottle, case, package or other receptacle contain-
ing country liquor, or the cork of any such bottle, or

deals with any bottle, case, package, or other receptacle
containing country liquor,

with the intention of causing it to be believed that such
bottle, case, package or other recepiacle contains foreign
liquor,

and such marking or dealing does not amount to an

offence punishable under section 482 of the said Indian
Penal Code,

he shall be liable to imprisonment for a lerm which may
extend to *[one year], or to fine which may extend to *two
thousand] rupees, or to both.

Penalty for 51. (1) If any licensed vendor, or any person in his employ and
f;'lta“‘f}ul acting on his behalf,—

f}ifn?;id ’(a) employs, or permits to be employed, in any part of his
vendors or licensed premises referred to in section 25, any woman or
;:ﬁ;m. other person in contravention of that section ; or

'"These words within the square brackels were substilned for the words “‘three
months' by s, 34( /) of the Bengal Excise (Amendment) Act, 1965 (West Ben. Act
XXXIV of 1965).

*These wards within the square brackets were subslituted for the words ‘‘onc
thousand rupees™ by 5. 34 (2), ibid.

‘The words wilhin the square brackcts were substituted for (he words *‘three
manths™” by 5. 35(1). ibid.

*The words within the square brackets were substituted [or the words *‘five
hundred’" bys 35(2), ibid.

*Clause {a) was substituted for the original clause by s. 36 (/). ibid.




of 1909.]

The Bengal Excise Act, 1909.

(Chaprer Vill.—Offences and Penalties.—Section 31.)

(h) sells any '[intoxicant] to a person who is drunk or intoxi-
cated ; or ’

{c) sells or delivers any spirit or intoxicating drug to any
?[person] apparently under the age of *[twenty-one years, ]
whether for consumption by such *[person] or by any other
person, and whether for cansumption on or of f the premises
of such vendor ; or

(d} permits drunkenness, intoxication, disorderly conduct or
gaming on the premises of such vendor ; or

(e) permits any persons whom he knows, or has reason o
“believe, 1o have been convicted of any non-bailable of-
fence, or who are repurted prostitutes, to meet, or any such
person to remain, on the premises of such vendor, whether

for the purposes of crime or prostitution or nol,

he shall be liable to *(imprisonment for a term which may extend
to six months or to fine which may extend to two thousand rupees or
to both.]

{2) When any licensed vendor, or any person in his employ and
acting on his behalf, is charged with permitting drunkenness or
intoxication on the premises of such vendor, and it is proved thai any
person was drunk or intoxicated on such premises, it shall lie on the
person charged (o prove that the vendor and the persons employed by
him took all reasonable steps for preventing drunkenness or intoxica-
tion on such premises.

'See fool-nole 6 on page 230, ante.

*The word within the sguare brackets were substituted for the word “"Child"” by
s. 36(2)(a) ol the Bengal Excise [Amendment) Act, 1965 (West Ben. Act XXXIV of
1965).

Firstly, the words *'sixleen years™ were substituted [or the words **fourieen
years”’ by s. 2 of the Bengal Excisc (Amendment) Act. 1922 (Ben. Act VI of 1922).
Later. the words within the squarc brackers were substilsled for the words *‘sixteen

years' by s. 36{2)(b) of the Bengal Excisc (Amendment) Acl, 1965 (West Ben. Act
XXXV of 1965).

*The words within the square brackets were substituted [or the words **fine which
may exlend Lo five hundred rupees.”” by s. 36(3). ibid.

DS
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The Bengal Excise Act, 190%.

(Chapter VIIL.—Offences and Penalties.—Secrions 52—54.)

52. If any person, without lawful authorily, has in his possession
any quantity of any '[imoxicanc], knowing the same to have been
unlawfully imported. transported ar manufactured, or knowing that
the prescribed duty has not been paid thereon, he shall be liable to
imprisonment for a term which may extend 1o *[two years and to fine.]

53. (7) If any chemist, druggist, apothecary or keeper of a
dispensary allows any '[intoxicant] which has not been bona fide
medicated for medicinal purposes to be consumed on his business
premises by any person not employed in bis business, he shall be liable
Lo imprisonment for a term which may extend to *[one year], or to fine
which may extend to '[three thousand] rupees, or to both.

{2} If any person not employed as aforesaid consumes any such
![intoxicant] on such premises, he shall be liable to *[imprisonment for
a term which may extend to three months or to fine which may extend
to one thousand rupees or (0 both.]

%84. If any holder of a license, permit or pass granted under
this Act, or any person in his employ and acting on his behalf,
fails to produce such license, permit or pass on the demand of
any ofticer duly empowered by the State Government, in this behalf
to make such demand shall be liable to fine which may

'See fool-nale 6 on page 230, anre.

®For Lhe [irsl change. in Lhis seclion. see paca. (iv}of foot-note 2 which concluded
on page 259, ante. Laicr, the words “'one year and also be liable to fine which may
extend 1o two theusand rupees.”” were subslituted (or the words “six months, or to [ine
which may exiend 1o onc thousand rupees, ot 1o both.” by s, 37 of (he Bengal Excise
(Amendment) Act, 1965 (West Ben. Act XXXIV of 1965), Finally. the words within
the squarc brackels were subsliluted for Ihe words **one year and also be liable 1o (ine
which may ¢xtend to two thousand rupees.”” by 5, % of Lhe Bengal Excise (Amend-
men) Act, 1983 (West Ben. Act XXX VI of 1983).

“The words within the square brackels were substituted for the words “‘three
months’” by s. 38¢f )(a) of \be Bengal Excise {Amendment) Act, 1965 (Wesi Ben. Ac
XXXV of 1965).

*The words within the square brackets were substituted for the words ““onc
thousand ' hy s, AB(F)(b), ibid.

*These words within the square brackets were substituled [or the words *'fine
which may extend 1o two hundred rupees.’” by 5. 38(2), ibid.

*Scclions 54 and 54 A were substituted Ior original section 54 by s, 9 of the Bengal
Excisc (Amendment) Act, 1979 (WesL Ben. AcL X of 1979). Priorto this subslitution
there were following changes in original scctian 54, namely —

(Feot-note 6 concluded next page. }
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The Bengal Excise Act, 1909, 267

of 1909.]

{Chapter VIIL.—Offences and Penalties.—Sections 54A, 55, 56.)

extend to '[five thousand rupees.]

*54A. If any holder of a license, permit or pass granted under this ~ Penalty for
Act, or any person in his employ and acting on his behalf,— coniraven-
(a) inany casenot provided forin sections 46 and 46A wilfully  seciions 85

contravenes any rule made under section 85 or section 86,  and 86 and
or conditions

( license,
(b) wiltully does any act, in breach of any of the conditions of Elc_mmc

the license, permitl or pass, for which a pehalty is not
prescribed elsewhere in this Act,
shall be liable to fine which may extend to *[five thousand rupees.]
55. (1) When any ‘*[intoxicant] has been *[imported, exported, 'Tpc?:'
transported,] manufactured or sold or is possessed by any person on fml;sp{m,
account of any other person, and such other person knows or has  manufac-
reason to believe that such *[import, export, transport,] manufacture or ‘”;:;ci:;]i’gsr
sale was, or that such possession is, on his account, the article shall, for Ey one per-
the purposes of this Act, be deemed to have been *[imported, exported,  sonen
transported,] manufactured or sold by, or to be in the possession of, ;;g‘l’;’:r"or
such other person. ;
{2) Nothing in sub-section {f} shall absolve any person who
f|limports, exports, transports,] manufactures, sells or has possession
of an *[intoxicant] on account of another person from liability to any
punishment under this Act for the unlawful *[import, export, trans- |
port,] manufacture, sale or possession of such article. i
56. When any offence punishable under *[section 46, section 46A, ~ Criminal ;
section 49, section 50, section 51, section 52, section 54 or section '.‘,:2:,':‘3;?m

acts of
scrvant.

{Foai-note 6 coniinved from previous page concluded. )

{{) See fool-note 4 on page 226, ante,

(#f) the words '"two hundred'’ were substituied for the words *one hundred”™” by
9. 32()” of the Bengal Excise (Amcndment) Act, 1965 (West Ben, Act XXXIV of
19635), :

{iii) the words *‘Iwo thousand'* were substiluted [or the words **five hundred”
by 5. 39(2). ibid.

'"The words within the square brackels were substituted for the words “one
thousand rupees.” by s. 2(4) of the Wesl Bengal Finance Act, 1997 (West Ben. Acl
Voof 1997).

See [ool-note 6 on page 266. anie. ;

*These words within the squarc brackets were substituted for the words *'len
thousand rupees.”” by s, 10 af the Benpal Excise (Amcndment) Act, 1983 (West Ben.
Act XXXV of 1983).

* See fool-note 6 on page 230, anre.

*These words were insenied by 5. 22 of the Bengal Excisc(Amendment) Acl. 1914
(Ben. Act V1L of 1914).

“The words and figures within the square brackets were subslituted for the words
and lgures “*section 46, scction 46A, scctinn 49, section 50, section 51, section 52 or
section 54' by s. 10 ol the Bengal Excise (Amendment) Acl, 1979 (West Ben. Act XIT
of 1979),
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The Bengai Excise Act, 1909.

(Chapter VIi.—Offences and Penalties.—Sections 57, 58.)

544A] is committed by any person in the employ and acting on behalf
of the holder of a license, permit or pass granted under this Act, such
holdershall also be '[deemed to have] himself committed the offence,
unless he establishes that all due and reasonable precautions were
exercised by him to prevent the commission of such offence *[,and
shall, subject to the provisions of section 57, be punishable accord-
inglyl. '

57. No person other than the acwal offender shall be punished
under section 35 or section 56 with imprisonment, except in default of
payment of a fine, :

58. If any Excise Officer,

{a) withoutreasonable grounds of suspicion, searches orcauses
to be searched, any place, under colour of exercising any
power conferred by this Act, or;

(b) vexatiously and unnecessarily seizes any property of any
person on Lhe pretence of seizing or searching for any
article liable to confiscation under this Act, or

{c) vexatiously and unnecessarily detains, searches or arrests
any person, or

(d) without lawful excuse, ceases or refuses to perform, or
withdraws himself from, the duties of his office, unless
expressly allowed to do so in writing by the Collector or
unless he has given to his immediate superior two months’
notice in writing of his intention te do so, or’

(e) is guilty of cowardice,
he shall be liable 1o imprisonment for a term which may extend to

1[one year), or to fine which may extend to ‘[two thousand] rupees, or
to both.

I'The words within the square brackels were substituted for the words *"punishable

asilhehad™ bys.40( /) ofthe Bengal Excise (Amendment) Act, 1965 (Wesi Ben, Act
XXXV of 1965},

*The words within the square brackets were inscried by s. 4072}, ibid.

*The words within the squarc brackeis were subslilated for the words ““three
months'' by s. 411 F), ibid.

“These words were subsliluled for the wards **five hundered”” by s. 41(2), ibid.
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The Bengal Excise Act, 1909

(Chapter VIIF.—Qffences and Penalties.—Sections 59—62.)

59. If any person is convicted of any act in contravention of any of
the provisions of this Acl, or of any rule, notification or order made,
issued or given under this Act, for which a penalty is not prescribed
elsewhere in this Act, he shall be liable to fine which may extend 1o
'{five thousand] rupees.

60. Every proceeding under this Act before a Collector, or before
any officer, of such rank as the *[State Government] may by notifica-
tion, prescribe, who is exercising powers of a Collector, shall be
deemed to be a *‘judicial proceeding’” within the meaning of section
228 of the Indian Penal Code*(and every Collector or Officer holding
such proceeding shall, for the purposes of (sections 345, 346 and 348
of the Code of Criminal Procedure, 1973,) be deemed to be a revenue
Court.]

61. Whoever attempts to cornmit any offence *{or aids or abets -

commission of any offence] punishable under this Act shall be liable
to the punishment provided for such offence,

%62. (1) If any person convicted of an offence under section 46 or
clause (i) of section 46 A or clause (b) of section 48 or section 52 or

'These wards were substiluled for the words “*one thousand'” by s, 2(5) of the
Wesl Bengal Finance Act, 1997 (West Ben. Act V of 1997). Prior Lo this substitution
the words "one thousand” were substituted for the wards “two hundered™ by 5. 42 of
the Bengal Excise (Amendment) Act, 1965 (West Ben, Act XXXIV of 1965).

See fool-note 4 an page 226. ante.

'Firstly. the words ''and every Collectoror Officerholding such pracceding shall,
lor the purposes of sections 480, 481,482 and 484 of the Code of Criminial Procedure,
1898. be deemed to be a revenue Coun.™ were inseried by 5. 43 of the Bengal Excise
{Amendment) Act, 1965 (Wesl Ben. Act X XXIY ol 1965). Later the words within the
first brackets were substituted for the words stated above by s. 11 of the Bengal Excise
(Amendment) Act, 1983 (West Ben. Act XXXV ol 1983).

*These words wereinseried by s, |t ofthe Bengal Excise (Amendment) Act, 1579
(West Ben. At X1] of 1979). ’

Seclion 62 was firstiy substituted with a proviso for the original sectian by s. 12
of the Bengal Excise (Amendment) Act, 1979 (West Ben. Act XII of 1979).
Thercafler. the same was resubstituted excluding the proviso by s. 12 of the Bengal
Excise {Amcndment) Act, 1983 (West Ben. Act XXX VII of 1983). Prior 1o these
substitutions there were following changes in the original seclion 62, namely :—

{a) the ward and figures ''seclion 48" were inserted by s. 24{a) of the Bengal
Excise (Amendment) Act, 1914 (Ben. Act VIEof 1014),

() the words and Gigures “‘or in (he Eastern Bengal and Assam Excise Act,

1910."" werc inserted by s. 24¢h), ibid,

{¢} the words and figurcs **subjecl o the provisions conlained in the proviso Lo
seclion46,”’ were inscried by s, 6 of the Bengal Excise{Amcndment) Ack. 1974 (West
Ben. ActL of 1574, and

{d)the proviso, which was inserted by s. 24(2}of Lhe Bengal Excise (Amendment)
Act, 1914 (Ben, Act VII of [914). was omitted by s. 44 of the Bengal Excise
{Amcandment) Act, 1963 (West Ben. Act XXXIV of 1965).
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The Bengal Excise Act, 1909,

(Chupter VHIL—Cffences and Penalties.—Section 63.)

section 53 subsequently commits, and is convicted of, the same
offence as aforesaid, then, he shall, subject Lo the proviso Lo clause (i)
of section 46A and clause (2) of the proviso to section 43, be liable for
the second and for every subsequent offence Lo twice the punishment
which might be imposed on him on first conviction for any such
offence.

{2)If any person convicted of an offence underclause{ii) of section
46A orclause{a)of'section 48 subsequently commits, and is convicted
of, the same offence as aforesaid, then, he shall, subject to the proviso
to clause (i} of section 46A and clause { 7 } of the proviso to section 48,
be liable for the second and for every subsequent offence to imprison-
ment for a term which may extend to seven years and to fine.

63. (7) Whenever an offence has been committed which is
punishable under this Act, the *{intoxicant], materials, still, uiensil,
implement and apparatus in respect of or by means of which such
oftence has been committed shall be liable 1o confiscation.

(2) Any '[intoxicant] lawfully imported, transported, rmanufac-
tured, had in possession or sold along with, or in addition to, any
Hintoxicant] which is liable to confiscation under sub-section (1),

and the receptacles, packdges and coverings in which any such
'lintoxicant] as first aforesaid, or any such matertals, still, utensil,
implement or apparatus as aforesaid, is found,

and the other contents, if any, of such receplacles or packages,

and the animals, carts, vessels, rafts or other conveyances used in
carrying the same,

shall likewise be liable to confiscation ;

Provided that no animal, cart, vessel, raft or other conveyance as
aforesaid shall be liabie to confiscation unless the owner thereof is
proved o have been implicated in the commission of the offence.

*Explanation.—For the purposes of this section, ‘*owner’ in-
cludes, in relation to any animal, cart, vessel, rait or other convey-
ance,—

{a} which is in the possession of 2 minor, the guardian of such
minor, or

S L T P o T e L T o e e

'See Toot-nole 6 on page 230, aire.

“Tuis Explantien was added o proviso tg-sub-seclion{2) by s, 45 of the Bengal
Excise (Amendment) Act, 1965 {West Ben. Act XXXIV of 1965).

[Ben. Act V
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The Bengal Excise Act, 1909,

(Chapter VIIL.—Offences and Penalties.—Sections 64, 65.)

(b} which is the subject of a hire purchase agreement, the
person in possession thereof under that agreement.

64. (/) When, in any case tried by him, the Magistrate decides that
anything is liable to confiscation under section 63, he may either order
confiscation or give the owner of such thing an option to pay, in lien
of confiscation, such fine as the Magistrate thinks fit.

'Provided that the Magistrate shall in all cases order confiscation
of the intoxicants decided by him to be liable to confiscation under
section 63.

{2} Whenever anything is liable to confiscation under sectien 63,
and the offender or the person entilled to possession is not known or
cannot be found, the case shall be inquired into and determined by the
Collector, who may order confiscation :

Provided that no such order shall be made until the expiration of
*[two months] from the date of seizing the thing intended to be
confiscated, or without *[giving such person as may, before such
expiration, claim any right thereto, an opportunity of being heard and
of producing such evidence as he may like to produce] in support of
his claim :

Provided, further, that ifthe thing in question is liable to speedy and
natural decay, or if the Collector is of opinion that its sale would be for
the benefit of its owner, the Collector may at any time direct it to be
sold ; and the provisions of this sub-section shall, as nearly as may be
practicable, apply to the net proceeds of the sale.

65. (/}"[The Excise Commissioner, the Collector], or any Excise
Officer *[not below the rank of Inspector of Excise, authorised by the
Ceollector by general or special order in this behalf],—

"This provisowas added by s. 46{ /) vlthe Bengal Excise (Amendment) AclL. 1965
{West Ben. Act XX X1V of 1965),

*These words were substituted for the words “one month™ by s. 25 of the Bengal
Excise {(Amendment) Act, 1914 (Ben. Act VI of 1914).

*These words within the square brackets were substituted for the words and
brackets *'hearing any person wha may claim any right thereto and the evidence {if
any} which he produces’” by s. 46(2) of the Bengal Excise {Amendmcent) Act. 19635
{(West Ben. Act XXXV ol (965).

*These words within the square brackets were substituted for the words ““The
Collecior'” by 5. d(a) of the Bengal Excisc (Sccond Amendment) Act, 1979 (Wesl
Ben. Act XL of |97Y).

*These words were substituted far the words **spevially empawered by the State
Governmenl in this behalf, nat below the rank of Deputy Callectar, or Inspector of
Excise™ by s 47 (/) af the Bengal Excise (Amendment) Act, 1965 (West Ben. Act
XXXIV ol 1965). Prior to this substitution there were folluwing changes in the portion
sialed above. namely :—

{Funt-nate 3 concluded next page.)
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The Bengal Excise Act, 1909.

{Chapter VIII.—Offences and Penalties.—Section 65.)

fa) may accept from any person whose license, permit or pass
is ltable to be cancelled or suspended under clause (a),
clause (b) or clause {c) of '[sub-section ([) of section 42],
or who is reasonably suspected of having committed an
offence punishable under ?[any section of this Act other
than *{section 46A, section 48 and} section 58], payment
of a sum of money, not exceeding ‘[fifty thousand] rupees,
in lieu of such cancellation or suspension or by way of
composition for such offence, as the case may be ; and
{b) inany case in which any property has been seized as being
liable to confiscation under section 63, may, al any time
[before the case is lodged before the Magistrate), release
the property on payment of any sum not exceeding the
. value thereof as estimated by the Collector or such Excise
Offtcer.

{Frai-note § cenitinued from previous page concluded.)

{a} See fool-nole 4 on page 126, ante,

{&) The words which were lirst inseried here by s. 26{a} of the Bengal Excise
{Amendment) Act, 1914 (Ben. Act Vilof 1914), were *'or Superintendent of Excise’”
of which the words “*Supricntendent of Excise™ were substituted by the words
"'Inspecior of Excise'' by s. 2 of the Bengal Act V1 of 1939 (vide para (c) below),

{c) The words "'Inspector of Excise™ were substituted for the wards **Superin-
tendent of Excise’” by s. 2 of the Bengal Excise (Amendment) Act, 1939 (Ben. AcL VI
af 1939}

'The words, figures and brackets within the square brackels were substituted for
the ward and ligures *'section 42" by 5. 47 (2){a) of the Bengal Excise (Amendment)
Act, 1965 (West Ben. Act XXXIV of [965).

*The words and [igures **any scction of this Act other than scction 58, inclause
{a)of sub-section( { Jof section 65 were substituled for the words and figures *'sectian
49, section 51, section 54 or section 59 by s. 26{&) of the Bengal Excisc (Amend-
ment) Act, 1914 (Ben, Act Vil of 1914).

*Firstly. the words. figures and letiers *‘scction 46A, 48A and”” were insented by
s. 13 fa} of the Bengal Excise (Amendment) Act, 1979 (West Ben, Act XI1 of [979).
Therealter, the words, Ngures, brackets and lctters *section 46 A, clause (o) of seclion
48'* were substituted for the word. Tigures, brackets and letters **scctions 46A, 48A"
by s. 4(b) of the Bengal Excise (Sccond Amendment) Act, 1979 (West Ben. Act XL
of 1979). Therealter, the words, figures and lewer “*clausc {fi} of scclion 46A."" were
substituled for the word, Ngures and letter “'section 46A."" by s, 13 of the Bengal
Excise {(Amendment) Act, 1983 (West Ben, Act XXXVIII of 1983). Finally, the
words, figures and letter *seclion 464, section 48" were substituted for the words,
figures, letters and brackels “vlause { i) of scction 46A, clause (a) of sccrion 48" by
5. 2{6)(i} of the West Bengal Finance Act. 1997 (West Ben. Act V of 1997).

*Firstly, the words "'one lhousand™ were substituled for the words “*Llwo hun-
dred”’ by s. 47 (2)(b) of the Bengal Excise {Amendment) Act, 1965 (West Ben. Act
XXXIV ol 1965), Later, the words within the square brackels were substituted for the
words “‘onc thousand'' by 5. 13¢0) of the Bengal Excise (Amendment) Acl, 1979
{West Ben. Act X1l of 1979). Finally, the words “filty thousand” were substituted far
the waords “'five thousand'” by s. 2(6)(ii) of the West Bengal Finance Act, 1997 (WesL
Ben, Act V of 1997). :

*These words were substiluted for the words, ligures and brackets **before the
Magistraic has passed an order under section 64, sub-section (1) by s. d7(3} of the
Bengal Excisc (Amendment) Act, 1965 (West Ben, Act XXXV of 1965).
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of 1909.]

The Bengal Excise Acr, 1909.

(Chaprer IX.—Detection, Investigation and Trial of Offences and

Procedure.—Section 66.)

(2) When the payments referred to in sub-section (/) have been
duly made, the accused person, if in custady, shall be discharged, and
the property seized (if any) shall be released ; and no further proceed-
ing shall be taken against such person or property.

CHAPTER IX

Detection, Investigation and Trial of Offences and Procedure.

66. Any of the following officers, namely,—

" (a}
(b)
(c)

(i)
(i1)

iia)

(iii)

the Excise Commissioner, or
a Collector,

any Excise Officer not below such rank as the ‘[State
Government] may, by notification, prescribe,

may, subject to any restrictions-prescribed by the '[State
Government] by rule made under section 85,—

enter and inspect, at any time by day or night, any place in
which any licensed manufacturer carries on the manufac-
ture of, or stores, any *[intoxicants]; and

enter and inspect, any time during which the same may be
open, any place in which any *[intoxicant] '[is sold orkept]
for sale by any licensed person ; and

examine the *[accounts, registers, passes and such other
documents as may be prescribed by the State Government
by rule made under section 85 in this behalf] maintained in
any such place as aforesaid ; and

examine, test, measure ot weigh any materials, stills, uten-
sils, implements, apparatus or *[intoxicant] found in any
such place as aforesaid ; and

'See feal-note 4 on page 226. ante,

*See foot-noic 8 on page 237, ante.

*See [ool-nole 6 on pags 230. ante.

“These words werc substituted for the words *‘is kept™’ by s. 48(1) of the Bengal
Excisc (Amendment) Act, 1365 (West Ben. Act XXXIV of 1965).

*Clause (iia) of seclion 66 was inserted by s, 27 of the Bengal Excise {(Amend-
ment} Act, 1914 (Ben, Act VLI of 1914),

“These words were subsLituted for the words **aceounts and l:egisle.rs" by s.48(2)
of the Bengal Excise (Amendment) Act, 1965 {Wesl Ben. Act XXXIV of 19635).
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The Bengal Excise Act, 1909.
[Ben. Acl V |

{Chapter IX.—Derection, Investigation and Trial of Offences and
Procedure.—Sections 67, 68.)

'(ifia) seize any intoxicant (including any sample of any intoxi-
cant), materials, stills, utensils, implements, ar apparatus
referved to in clause (i), clause (ii) or clause (iii) together
with any accounts, registers, passes and other documents
referred Lo, or connected with those referred to, in clanse
(iia) found in any such place as aforesaid ;

{iv)  examine or test and seize any measures, weights or testing
instruments. found in any such place as aforesaid, which he
has reason 1o believe 1o be false.

67. Any of the following persons, namely,—

{a) any officer of the *[Excise and Salt, Police, Customs] or
Land-revenue Depariment, or

{b) any person empowered by the [State Government] in this
behalf, by notitication,

may, subject to any restrictions prescribed by the *[State Govern-
raent] by rule made under section 85—

{i) arrest without warrant any persf)n found committing an
oftence punishable under section 46, [section 46A,] sec-
tion 48, section 52 or section 53 ; and

{if) seize and detain any article which he has reason to believe
to be liable to canfiscation under this Act or any other law
for the time being in force relating to the excise-revenue ;
and

(iii) detain an search any person upon whom, and any vessel,
raft, vehicle, animal, package, receptacle or covering in or
upon which, he may have reasonable cause to suspect any
such article to be.

68. The Collector, *|or any Magistrate empowered to try offences
punishable nnder this Act,] may issue a warrant foc the

'"This clause was inserted by s. 48(3) of the Bengal Excise {Amcndmem) Acy,
1965 (West Ben. Act XXXIV of 1965),

*These words were substituted for the words “*Excise, Palice, Sall, Cusloms,
Opium'” by s. 2of, and (he First Schedule to, the Benpgal Repezling and Amending Act.
1938 (Ben, Act 1 of 1939).

1See fool-nole 4 on page 226, ante.

*These word, figures and letier were inserted by s. 14 of the Bengal Excise
(Amendment) Act, 1979 (Wcest Ben. Act XII of 1979),

*These words were inscried by s. 28{a) of the Bengal Excise {Amendment) Acl,
1914 (Ben, AcL VIT of [914).
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The Bengal Fxcise Act, 1909.

(Chapier IX.—Detection, Investigarion and Trial of Offences and
Procedure.—Sections 69, 69A.)

arrest of any person whom he has reason to believe to have committed
'[or abetted the commission of] any offence punishable under section
46, *[section 46A,] section 48, section 52 or section 53.

69. If any Collector, or '[any Magistrale empowered to (ry
offences punishable under this Act, ] upon information received, and
after such inquiry (if any) as he thinks necessary, has reason to believe
that any offence punishable under section 46, *[section 46A,] section
48, section 52 or section 53 has been, or is likely 1o be committed *[or
abeued,]

he may issue a warrant to search for °[and to seize]—

any "[intoxicant], material, still, utensil, implement or apparatus in
respect of which the alleged offence has been, or is likely to be,
committed *[or abelted] *[or

(any document or oither article which may furnish evidence of the
commission of the alleged offence.)]

"69A. The Collector, or any Magistrate empowered to try
offences punishable under this Act, may at any time—

(a) arrest, or direct the arrest in his presence of, any person for
whose arrest he is competent at the time and in the circum-
stances (o issue a warrant under section 68, or

"Thesc wards were inserted by s. 28(A) of the Bengal Excise (Amendment) Act,
1914 (Ben. Act V1| of 1914).

*These word. lgures and letier were inserted by s. 15 of the Bengal Excise
({Amendment) Act, 1979 (West Ben. Act X1l of 1979).

*These words were substituled for the ward “Magistrale” by s.29(a) of the Bengal
Excise {Amendment) Act, 1914 (Ben.Act VI of 1914).

*These word, figures and letler were inseried by s.16 of the Bengal Excise
{Amendment) Act, 1979 (West Ben.Act XII of 1979),

*These wards were inserted by 5,.29(b) of the Bengal Excisc (Amendment)
Act, 1914 {(Ben.Act VII of 1914),

*These words were inscricd by 5.49(/) of the Bengal Excise {Amendmenl)
Act 1965 (West Ben.Acl XXXV of 1965).

*See [oot-nole 6 on page 230, ante.

*Firstly. the words “'or any document, which throws or is likely (0 throw any light
on the alleged ollence” were added by s. 29(¢) of the Bengal Excise (Amendment)
Acl.1914 (Ben. Act VI[ of 1914). Laicr. the words within Lhe first brackgts were
substituled for the words “any document. which throws or is likely to throw any Jight
on the alleged offence” by 5.4912} af the Bengal Excise (Amendment) Acl. 1965
(West Ben. Act XX X1V of 1965),

Seclian 69A was inserted by 5.30 of the Bengal Excise (Amendment) Act, 1914
(Ben.Act Vil of 1914).
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276 The Bengal Excise Act, 1909.
[Ben. ActV |

(Chapter IX.—Detection, Investigarion and Trial of Offences and
Pracedure—Secrions 70, 71.)

(b) search, or direct a search (o be made in his presence of, any
place for the search of which he is competent to issue a
search- warrant under section 69.

Power of 70. Whenever ' * * * any Excise Officer not below such rank as
orcise . the[State Government] may, by nolification, prescribe,has reason to
scarch believe that an offence punishable under section 46, *(section 464,]
:;l‘:'rg';::“ section 48, section 52 or section 53 has been, is being, or is likely to
be. committed *[or abetted,] and that a search-warrant cannot be
obtained without affording the offender an opportunity of escaping or
of concealing evidence of the offence,
he may, after recording the graunds of his belief, at any time by day
or night enter and search any place, and may seize anything found
therein which he has reason to believe to be liable to confiscation under
this Act *[together with any document which may furnish evidence of i
the commission of the alleged offence]; and
may detain and search, and if he thinks proper, arrest, any person
found in such place whom he has reason to believe to have committed ‘.
*[or abetted] any such offence as aforesaid. - f
. ;
Information 71. (1)Every Officer of the *[State Government] shall be bound,
f:‘r;?:ins': o subject to any rules made under section 83, "[sub-section (2),] clause |
Officers. (1), to give immediate information to an Excise Officer of all breaches I

of any ofthe provisions of this Act which may come to his knowledge.

'"The words “a Collector o' were repealed by s,31{a} of ihe Bengal Excise
{Amendment) Act, 1914 (Ben. AcL VII of 1914},

*Seze foot-note 4 on page 226, ante.

'These word. figures and letter were inserted by-s.17 of the Bengal Excise
(Amendmenl) Act, 1979 (West Ben, Act XIT of 1979}

*These words were inscried by s. 31(8) of the Bengal Excise (Amendment) Act,
1914 (Ben. Act VII of 1914). ’

*The words within the square brackets were inserted by 5.50 of the Bengal Excise
(Amendment) Act. 1965 (West Ben Act XX X1V of 1965),

“These words were substituied for the wards “Police, Excise and Salt, Customs
and Land-revenue Depariments, and every officer employed by a body of Pont
Commissioners™ by s.51 (2), ibid. Prior 1o this suhstilution there were following
changes in Lhe portion stated above. namely

{a) The words "Excisc and Salt,Cusioms" were substituted for the words
“Sal,,Customs, Opium” by 5.2 of, and the First Schedule 1o, the Bengal Repealing and
Amending Acl. 1938 (Ben,Act 1 of 1939), and

{&) The words “a body of Port Commissioncrs” were substituted for the words
“the Commissioners [or the Pont of Calcutia” by 5.32 of the Bengal Excise {Amead-
ment} Acl.1914 {Ben. Act VIl of 1914},

"These word, figure and brackets were inseried by 5.51¢(/) of the Bengal Excise .
{(Amendment} Act, §965 (West Ben,Act XXXIV of 1965).
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The Bengal Excise Act, 1909.

(Chapter IX.—Derection, investigation and Trial of Offences and
Procedure.—Sections 72, 73.)

(2} Every Oftficer referred to in sub-section ({), and every village
chaukidar and dafadar, shall be bound, subject to any rules made
under section 85, '[sub-section (2),] clause (1}, Lo give reasonable aid
to any Excise Officer in carrying out the provisions of this Act, or of
any rule, notification or order made, issued or given under this Act,
upon fequest made by such Officer.

72. Whenever any *[intoxicant] is manufactured, or any hemp
plant (Cannabis sativa) *|from which an intoxicating drug can be
manufactured or produced] is cultivated, or any portion of the hemp
planl (Cannabis sativa) from which an intoxicating drug can be
manufactured or produced is collected, on any land *[or in any hut or
building] in contravention of this Act,

all owners and occupiers of such land *[or ofsuch hut or building,
as the casc may bel, and their agents, and all panchayets, village-
headmen, parwaris, sarbarakars, chaukidars and dafadars of the
village °[in which such land, hut or building may be situated],

shall, in the abseace of reasonable excuse, be bound to give notice
of the fact to a Magistrate or an Officer of the Excise, Police or Land-
revenue Department, as soon as the fact comes to their knowledge.

73. (1) A Collector may, withoul the order of a Magistrate,
investigate any oifence punishable under this Act which a Court
having junisdiction overthe local area withinthe Timits of the Collector's
jurisdiction would have power to inquire into or try under the provi-
sions of “[Chapter XII of the Code of Criminal Procedure, 1973,]
relating to the place of inquiry or trial.

{2} Any other Excise Officer specially empowered in this behaif
by the *[State Government) in respect of all or any specified class of
offences punishable under this Act may, without the order of a
Magistrate, investigate any such otfence which a Court having juris-
diction over the local area 1o which such Officer is appointed would
have power to inquire into or try under the aforesaid provisions.

'See foor-nole 7 on page 276, anie.

*See foor-nole G on page 230, ante.

*These words within the square brackets were inserted by s. 2(7) of the West
Bengal Finance Act, 1997 {West Ben, Act V of 1997),

*These words within Lhe square brackets were inserted by s.52¢ /) of the Bengal
Excise (Amendmeny Act, 1965 {West Ben.Act XXXV ol 1965).

*These words were inseried by 5.52 {2}, ibid.

"These words were inserted by s.52(3), ibid.

"The words. figures. lellers and the marginal relerence were subslituled for the
wards, figures and lckiers and the moarginad reference “Chapter XV of the Code of

Criminal Procedure, 1898.—Acl V of 1898." by s.14 of the Bengal Excisc (Amend-
ment} Act, 1983 (West Bon.Act XXX VIIL of 1983). wel. 1.4.74,

#See foot-note 4 on page 226, anse.
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The Bengal Excise Act, 1909

{(Chapter IX.—Detection, Investigation and Trial of Offences and
Procedure.—Seciion 74.)

74. (i1} Any Collector, or any Excise Officer empowered under
seclion 73, sub-section {2), may, afier recording in writing his reason
for suspecting the comimission of an offence which he is empowered
10 investigate, exercise—

{a) any of the powers conferred upon a Police Officer making
an investigation, or upon an officer in charge of a police-
station, by '[sections 160 to 171 of the Code of Criminal
Procedure, 1973,] and,

{b) as regards offences punishable under section 46, *{section
46A,] section 48, section 52 or section 33 of this Act—any
of the pawers conferred upon Police Officers in respect of
cognizable offences *[by clause (@) of sub-section (1) of
section 41 and by section 55 of the said Code ;]

and the said portion of the said Code shall apply accordingly,
subject to any resirictions or modifications prescribed by the [State
Government] by rule made under sectian 85, clause (o).

(2) Subject to any restrictions prescribed by the ‘[State Govern-
ment], a Collector, or an Excise Officer empowered under section 73,
sub-section (2}, may, without reference to a Magistrate, and for
reasons 1o be recorded by him in writing, stop further proceedings
against any person concerned, of supposed lo be concerned., in any
offence which he or any Excise Officer subordinate to him has
investigated. _

(3) For the purposes of [section 156 of the Code of Criminal
Procedure, 1973,] the area to which an Excise Officer empowered
under section 73, sub-section {2), is appointed shall be deemed to be
a police-station, and, such Officer shall be deemed 1o be the officer in
charge of such station.

*These words . figures and the marginal reference were substituted for the words
“sections (66 to L71 of the Code of Criminal Procedurc, 1973" by s. 2{8} of thc West
Benyal Finance Acl, 1997 {Wcst Ben. Act V of {997). Prior to Lhis sybstitution the
words and fgures mentioned above worg substiluted lor the words and figures
“scciions 166 10 171 of the Code of Criminal Procedure, 1898, " by s.15 {a) (i) of the
Bengal Excise (Amendment} Act, 1983 (Wes Ben. Act XXXVIII of 1983), we.f.
1.4.74.

*These word, Fpures and Icer were inscrtcd by s.18 of the Bengo! Excisc
{Amcndmen) Acl, 1979 (Wesl Ben.Act XII of 1979},

*These words, figurcs, letter and brackels were substitwed for the words, figures
and brackels *'by clausc firsr ol sub-seclionf !} of seclion 54 and by sccrion 56 of the
said Code"” by 5.15 (a) (if) of the Bengal Excise (Amerdment) Act, 1983 (West Ben.
Act XXXVIIT of 1983), wel. 1.4.74,

*See fool-nole 4 on page 226, ante.

*These words and figures were substituted forthe words, figurcs and the marginal
reference “scction 156 of the Code of Criminal Procedure, 1898, —AcL V of 1898."
by s.15(%) ol the Bengal Excisc {Amendment) Act, 1983 (West Ben Act XXX VI of
1983} w.e [ 1.4.74. .
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The Bengal Excise Act, 1909

(Chapter [X.—Detection, Investigation and Trial of Offences and
Procedure.—Section 753.)

{4) As soon as an investigation by a Collector or by an Excise
Officer empowered under section 73, sub-section (2), has been com-
pleted, if it appears that there is sufficient evidence to justify the
forwarding of the accused to a Magistrate, the investigating officer,
unless he proceeds under sub-section (2) of this section or under
section 65 of this Act, shall submit a report (which shall, for the
purposes of '{section 190 of the Code of Criminal Procedure, 1973,]
be deemed to be a police-report) to a Magistrate having jurisdiction to
inquire into or try the case and empowered Lo take cognizance of
offences on police-reports.

75. {1) *IA Collector or a Magistrate having jurisdiction under
section 82 to try the case may issue a warrant under this Act for the
arrest of any person, and may, al his discretion direct,]

by endorsement on the warrant [except when such an offence
{under section 46A or seclion 48,}] that, if such person execules a
bond with sufficient sureties for his attendance, before the Collector or
before an Excise Officer empowered under section 73, sub-section(2),
toinvestigate thecase, ata specified time and thereafter until otherwise

directed by the Collector oran Excise Officer empowered as aforesaid,

the officer to whom the warrant is directed shall *[release such person
from custody if such bond is executed by him.]
{2) The endorsement shall stare—-
{a} the number of sureties,
(b) the amount in which they, and the person for whose arrest
the warrant is issued, are respectively to be bound, and
{c) the time at which such person is to attend as aforesaid.

'These words, figures and the marginal reference were substituicd for the words
and figures "seclicn 190 of the Code of Coiminal Pracedure. 1898, by s, 15(c) of the
Bengal Excisc (Amcndment) Acl, 1983 (West Ben, Act XXXVII] of 1983), w.e.f.
1.4.74.

*These wards and figures were substituted for the wards “Whenever a Collector
issues a warramt under this Act for the arrest of any person, ke shall direct,” by s.51
{1){a}ofihe Bengal Excisec (Amendment) Act. 1965 (West Ben. Act XX XIV of 1965).

*Firstly, the words and figures **except when such person is arrested for commil-
ling an offence under seclion 46A or clausc {a) of scetion 48 were inseried by s.
19fa} of the Bengal Excisc (Amendment) Act, 1979 {West Ben. Acl X1 of 1979).
Later, the words, ligures, brackets and lctier “clause (if) of seclion 46A” were
substituled for the word, (igures and letter ''seclion 46A' " by s. 16(a) of the Bengal
Excise (Amendment) Act, 1983 (Wesl Ben. Act XXXVUI of 1983). Finally, the
words, [igures and letter within sccond brackets were ‘substituted for the words.
figures, letlers and brackets “under clause (i) of section 46A or clouse (2} of section
48" by s. 2(9)(i) of the West Benpal Finance Act, 1997 (West Ben, Act V of 1997).

*These words were substituted for the words “take such sccurity, and shall release
such person from custady.” by s.53 (7) (&) of the Bengal Excise (Amendmenl) Ael,
1965 (West Ben.Act XX X1V of 1965),
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The Bengal Excise Act, 1909.

{Chapter [X.—Detection, Investigation and Trial of Offences and
Procedure.—Section 73.)

(3) Whencver security is taken under this section, the officer to
whom the warrant is directed shall forward the bond to the Collector
or Lo an Excise Officer empowered as aforesaid.

[ * *

{5} Any Excise Officer not below such rank as the ![State Govern-
ment] may, by notification, prescribe, may release persons on bail or
on their own bond *[except when such person is arvested for commit-
ting an offence punishable {under section 46A or section 48}.]

{6) Bonds taken under this section from persons arrested otherwise
than under warrant shall bind such persons to appear before the
Collector or an Excise Officer empowered under section 73, sub-
section (2} to investigate the case.

(6a) A bond waken under this section shall, for the purposes of sub-
section (7}, be deemed to be a bond under *[the Code of Criminal
Procedure, 1973].

{7) The pravisions of *[sections 439 1o 449 of the Code of Criminal
Procedure, 1973], shall apply, so far as may be, in every case in which
bail is acecepted or a4 bond taken under this section.

'Sub-section (4} was omitted by s. 53(2) of the Bengal Excise (Amendment} Act,
1965 {(West Ben. Act XXXIV of 1965).

See foot-note 4 on page 226, anie.

*The words, figures. letters and brackets **cxcept when such person is arrested for
commiuing an offcncc under scetion 46A or clause (@) vl seclion 48."" were, frsily,
inserled by 5. 19{b) of the Benpal Excise { Amendmemt) Act. 1979 (West Ben. Act X1
of 1979). Later, the words, figures, lctter and brackets “punishable under clause {ii)
of scclion 46A" were substituted for the words, [igures and lenter “*under section
46A"" by s. 16(b) of the Bengal Excise {Amendment) Act, 1983 (Wesl Ben. Act
XXXV of 1983), w.c.f. 1.4.74, Finally, the wards, figures and letter within second
brackets were subslituted for the words, (igures, letiers and brackets “under clause (i}
aof section 46A or clause (@) of scction 48, by s. 2¢9)(if) of the West Bengal Finance
Act, 1997 (West Ben, Act V of 1997}

1Sub-seclion (6a) was inserted by s. 53¢ 2)of the Bengal Excise {Amendment) Acl.
1965 (West Ben, Act XXXV of 1965),

*These words, figures and the marginal reference were substiluted for the words,
lizures and marginal reference **Code of Criminal Procedure, 1898 —AcL V of
1895.7" by 5. 167c) aof the Bengal Excise (Amendment) Act, 1983 (West Ben, Act
XXXVIN ol 1983), w.e.l. 1.4.74.

"These wards and figures within the square brackels were substinvied for the
words. brackets and Nigures "*sections 498 to 502, 513. 514, (514A, 514B,Yand 515
of the Code of Criminal Procedurc. 1898."" by s. 16{d) of the Bengal Excisc
{Amendment) Act. 1983 (West Ben, Act XXX VI of 1983), w.e.l. 1.4.74. Prior Ip
this subslitution, the figures and lelicrs enclosed within first brackets above in this
fool-nale were inseded by s. 33(4) of the Bengal Excise {Amendmen) Act, 1965
(West Ben. Act XXXV of 1965).
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The Bengal Excise Act, 1909.

(Chapter IX.—Detection, Investigation and Trial of Offences and
Procedure.—Section 76.)

76. (1) Artticles seized under '[a warrant issued under this Act,}

_and, unless security for their appearance before the Collector *[or an

Excise Officer- empowered under section 73, sub-section (2), to
investigate the case] be taken, persons arrested under such a warrant,
shall be produced before the Collectar *[or such Excise Officer).

(2) Articles seized under scction 66, section 67 or section 69, and
persons arrested under this Act by persons or officers not having
authority o release arrested persons on bail or on their own bond, shall
be produced before or forwarded to—

fa} the Collector or an Excise Officer empowered under sec-
tion 73, sub-section (2), lo investigate the case, or

{b) the nearest Excise Officer who has authority to release
arrested persons ou bail or on their own bond, or

(c) the officer in charge of the nearest police-station, whoever
is nearer.

(3} When a person arrested is produced before an Excise Officer
who has authorily to release arrested persons on bail or on their own
bond, or before an officer in charge of a police-station, such officer
shall forward such person o, or take security for his appearance
before, the Collector or the Excise Officer empowered under section
73, sub-section (2), to invesiigate the case,

{4) When any article seized cannol conveniently be conveyed
before an officer referred to in sub-section (/) or sub-section {2), as the
case may be, the person making the seizure shall *[disposc of such
article] in some place of safety and forthwith report the seizure 1o such
an of ficer. :

*(5) Notwithstanding anything elsewhere contained in this Act,
when an article seized under section 66, section 67, section 69 or
section 70 is subject to speedy decay, such article may be destroyed in
accardance with rules made under section 86, clause (14).

N S S
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'"These words were substituted for words **the warrant of the Collecior,' by s,
5417 )ia) of thc Bengal Excise (Amendment) Act, 1965 (West Ben. Act XXXV of
1965},

*These words, figures and brackets were inseried by s. 547 )(h), ibid.

*Thesc words werc inserted by s. S4¢ 1 ){c). ibid.

*Thesc wotds were subsliluted for the words *'dispose of them'* by s. 54(2;, ibid.
*This sub-scclion was insericd by s. $4¢3). ibvid.
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The Bengal Excise Acr, 1909.

{Chapter IX.—Detection, fnvestigation and Trial of Offences and
Procedure.—Sections 77—79.)

77. (/) All officers in charge of police-stations shall take charge of
and keep ir safe custody, pending the orders of a Magistrate, or of the
Collector, or of an Excise Officer empowered under section 73, sub-
section (2), toinvestigate the case, '{all persons arrested and all articles
seized] under this Act *[and brought ar delivered] to them ; and shall
allow any Excise Officer who may *(accompany any such articles] to
the potice-station, or who may be deputed for the purpose by an official
superior, to affix his seal to such articles and to take samples of and
from them.

{2) All samples so taken shall be sealed with the seal of the officer
in charge of the police-station.

78. (1) When any Excise Officer below the rank of Collector, or
any officer in charge of a police-station, makes, or recejves informa-
tion of, any arrest, seizure or search under this Act, he shall, within
twenty-four hours thereafier, make a full report of all the particulars of
the arrest, seizure or search, or of the information received, to the
Collector, and to the Excise Officer (if any) empowered under section
73, sub-section (2), within the loca) limits of whose jurisdiction the
arrest, sejzure or search was made.

*(2) Upon receipt of the report under sub-section (1), the Collector
may, without the order of a Magistrate having jurisdiction to try the
case and before any report is submitted to such Magistrate under sub-
section (4} of section 74, pass such order as he may deem fit for the
custody of the intoxicants and other articles, if any, seized under this
AcL.

¥79. Any warrant issued by a Collector or a Magistrate under this
Act may be executed by the Officer to whom the warrant is directed
or by any other Officer selected by the Collector or the Magistrate for
the purpose.

"These wards were subsliluted for the words **21l articles seized™” by s, 55(f) of
the Bengal Excise (Amendment) Aci, 1965 (West Ben, Act XXX1V of 1965).

*The words within the syrare brackets were substituted for the words ' ‘which may
be delivered™ by s. 55(2), ibid.

*The words within the square brackels were substiluted For the words “‘accom-
pany such ariicles™ by 5. 55(3), ibid.

“Scction 78 was renumbered as sub-seclion (1) of that seclion and alier sub-
section{ ) as sorerumbered, sub-seclionf2) was insericd by s. 17 of the Bengal Excise
{Amendmem) Act, 1983 (West Ben. Act XXXVI1 of 1983).

*This section was inseried by s, 56 of the Bengal Excise (Amendment) Act, 1965
(West Ben. Act XXX1V ol 1965).
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The Bengal Exciye Act, 1909.

(Chapter IX.—Delection, invesrigation and Trial of Offences and
Procedure.—Sections 80, 81.)

80. (/) No person arrested under this Act shall be detained in
custody foralonger period than underall the circumstances of the case
is reasonable ; and such period '[shall not, without the authority of a
Magistrate, exceed twenty-four hours,] exclusive of (he time neces-
sary for the journey from the place of arrest *[1o the Court of the nearest
Magistrate. ]

(2) A Magistrate to whom an accused person is forwarded under
[section 167 of the Cade of Criminal Procedure, 1973,] by a Collector
or an Excise Officer empowered under section 73, sub-section (2},
may exercise the powers conferred upon a Magistrate by the said
section 167, '

81. (/) Save as is in this Act otherwise expressly provided, the
provisions of *[the Code of Criminal Procedure, 1973,] relating (o
arrests, detentions in custody, searches, summonses, warrants of
arrest, search-warrants and the production of persons arrested, shall
apply, so far as may be, to arrests, detentions and searches made,
summonses and warrants issued, and the production of persons
arrested under this Act. i

{2) For the purposes of the said provisions of the said Code, a
Collector shall be deemed to be a Court.

{3) Officers *lexecuting any warrant issued under this Act,] and
officers {other than Collectors) making arrests, scarches or seizures
under this Act, shall, for the purposes of the said provisions of the said
Code, be deemed to be Police Officers.

"These words were substituted far the words “*shall not exceed 1wenly-four
hours."”” by 5. 57(J) af the Bengal Excise (Amendment) Act, 1965 (West Ben. Act
XXXV ol 1965).

*These words were substituled for (he words **to the place where a Colleclor or
an Excise Officerempowered under section 73, sub-section (2), toinvestigaie the case
may be. and thence w the Court of a Magistraic having jurisdiction Lo inquire inlo or
iry the case.”’ by 5. 57(2), ilrid. :

*These wards, (igures and marginal reference were substited lor the words,
ligures and marginal reference “‘section 167 of the Code of Criminal Procedure,
1RI8.—Act Vaf 18987 by s. 18 of the Bengal Excise (Amendment) Act, 1983 (Wesi
Ben. Act XXXVIL of 1983). w.e.f.'1.4.74,

‘These words and [igures were substituted for the words and figures *'the Code
of Criminal Procedure, 1898, by s. 19, ibid.

*The words within the squarc hrackets were substituted for the words **to whom
a Collector’s warrant is direcled or endorsed,” by s. 58 of the Bengal Excise
(Amendment} Act. 1965 (West Ben. Act XXXV of 1965).
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The Bengal Excise Act, 1909.

{Chaprer IX —Derection, Investi gation and Trial of Offences and
Procedure.—Sections 82-—84.)

'82. No Magistrate other than—
{a) the Chief Metropolilan Magistrate, or
{b) the Chiel Judicial Magistrate, or
(¢) an Additional Chief Meiropolitan Magistrate, or
(d) an Additional Chief Judicial Magistrate, or
{e) o Metropolitan Magistrate, or
(f) aJudicial Magistrate of the first class, or
(g) ajudicial Magisirate of the second class,

shall try any offence punishable under this Act.

83. No Magistrate shall take cognizance of an offence referred
10—

(@) in section 46, *[section 46A] section 48, section 52 or
scction 53, except on his own knowledge or suspicion, or
on the complaint of report of an Excise Officer or an officer
cmpowered in this behalf by the *[State Government] ; or

(b) in section 54, ‘[section 54A,| section 58, clause (d) or
clause {¢}, or section 59, excepr on the complaint or report
of the Collector or an Excise QOfficer authorised by the
Collector in this behalf,

84. The provisions of *[section 191 of the Code of Criminal
Procedure, 1973,] shall aot apply in any case in which a Magisirate
(not being the Collector) takes cognizance of an offence under this Act
on the report of any officer referred to in clause (@) or clause (b) of
section 83,

'Scction 82 was substituted [or the original seclion by s. 20 of the Bengal Excisc
{Amendment) Act, 1983 {Wes( Hen. Act XXX VIIE of 1983).

*The word, figures and lener within the square brackets were inserted by s, 20(i)
ol 1he Bengal Excise {Amendment) Act. 1979 (Wes1 Ben. Act Xil of 1979).

*See foot-notc 4 on page 226. ante.

“The word, figures and lciier were inserted by s, 20(if} of the Bengal Excisc
(Amcndment) Act, 1979 {Wesl Ben. Act X11 of [979),

*These words, figures and the marginal reference were substituted for the words,
figures and the marginal reference '*seclion 191 of the Code of Criminal Procedure,
1898.—Acr Vof 1898."" bys. 21 of the Bengal Excise (Amendment) Act, 1983 (West
Ben. Act XXXVIU of 1983}, we.ll 1.4.74,
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of 1909.]

The Bengal Excise Act, 1909,

{Chapter X.—Miscellaneous.—Section 83.)

CHAPTER X
Miscellaneous.

85. (1) The '[State Government] may make rules to carry out the
objects of this Act or any other law for the time being in force relating
to the excise-revenue.

(2) In particular, and, without prejudice to the generality of the
foregoing provision, the '[State Government) may make rules—

(a) for prescribing the powers and duties of officers of the
Excise Department ;

{b) for regulating the delegation of any powers by * * *
the Commiissioner of a Division, the Excise Commissioner
or Collectors under section 7, *[sub-section (2),] clause (g) ;

(c) for declaring in what cases or classes of cases and to what
authorities appeals shall lie from erders whether original or
appellate, passed under this Act or under any rule made
hereunder, and for prescribing the time and manner for
presenting, and the procedure for dealing with, such ap-
peals ,

(d) forregulatingthe import, export*[transport, sale, purchase,
possession or consumption] of any fintoxicant] ;

(e) forregulating the periods for which licenses for the whole-
sale or retail vend of any *[intoxicant] may be granted, and
the number of such licenses which may be granted for any
local area ;

(f) forprohibiting the grant of licenses for the retail sale of any
[intoxicant] at any place or whithin any local area de-
scribed in the rules, or for defining the places in the vicinity.
of which shops for the retail sale of any *[intoxicant] shall
not ordinarily be licensed ;

ISee foot-note 4 on page 226. anie.

*The words **the Board'* were repealed by s, 5¢b) of the Bengal Excise (Amend-
ment) Acl, 1914 (Ben. Act VII of 1914).

*Thesc words, figure and brackels were inserted by s. 39(1 }of the Bengal Excise
(Amendment) Acl. 1965 (West Ben. Act XXXV of 1965).

“These words were substituied for the words ““or transport™ by s, 55(2), ibid.

*See foot-nole 6 on page 230, aute.
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The Bengal Excise Act, 1909.

(Chapter X —Miscellaneous.—Section 85.)

(g) for prohibiting the grant to specified classes of persons of
licenses '[of ahy particular kind or class ;]

{h) for declaring, either generally, ar in respect of areas de-
scribed in the rules, the persons or classes of persons to
whom any {intoxicant] may or may not be sold ;

i) for prescribing restrictions subject to which a license,
permit or pass granted under this Act may be cancelled or
suspended ;

(j) forregulating the procedure to be followed and prescribing
the matters to be ascertained before any license for the
wholesale or retail vend of any “[intoxicant] is granted for
any locality ;

(k) for restricting the exercise of any of the powers conferred
by *[section 65, {sub-sectionf {}}, and] sections 66 and 67;

{1) fordeclanng the Excise Officers to whom, and the manner
in which, information or aid should be given under section
71
{m} for the grant of expenses to wilnesses ;

(n) for the grant of compensation for loss of Lime to persons
released by any Excise Officer underthis Actonthe ground
that they have been improperly arrested, and to persons
charged before a Magistrate with offences punishable
under this Act and subseguently acquitted ; and

(o) forprescribing restrictions or modifications in the applica-
tion to Excise Officers of the provisions of *[the Code of
Criminal Procedure, 1973,] relating to powers of Police
Officers which are referred to in section 74, sub-section{/},
of this Act. ’

"These words were substituted for the words '“for the retail sale of any
inloxicant™ by 5. 59{.3} of thc Bengal Excisc (Amendment) Act, 1965 (West Ben. Act
XXXIV of 1965). Prior Lo this substilulion. see foot-noic 2 below.

See foot-nalc 6 on page 230, ante.

[Ben. Act V

2ol 1974]

*This clause was inserted by s. $9(#}olthe Bengal Excise (Amendment) Act. 1965

{(Wesl Ben, Act XXXIV of 1965).

Firstly, the word, figures, letter and brackeis *‘seclion 65, ctavsefa), and'* were
insericd by 5. 33 of the Bengtal Excise (Amendment) Act, 1914 (Ben. Act ¥Yilof 1913),
Later, the words, figure and brackets within the second brackets were substituted for
the word. Ieticr and brackels *‘clausefa)' by s. 59(5} of the Bengal Excise (Amend-

- menat) Acl, 1965 (West Ben. Act XXXV af 1965).

*The waords. figares and marginal relerence within sguarc brackets were substi-
luted for Lhe wards and figures “the Code of Criminal Procedure, 1898, by s. 2(10}
of the West Bengal Finance Acl, 1997 (West Ben, Act V of 1997),



of 1909.]

The Bengal Excise Acr, 1909.

{Chaprer X.—Miscellaneous.—Section 86.]

(3) The powers conferted by this section for making rules are
subject to the condition that the rules be made after previous publica-

tion :

Provided that any such rules may be made without previous
publication if the '[State Government] considers that they should be
brought intc force at once.

B6. The *[State Government] may make rules—

{1)

{a)

&)
(c)
(d}

(e)

(2)

for regulating the manufacture, supply or storage of any
*[intoxicant], and in pacticular, and without prejudice to the
generality of this provision, may make rules for regulat-
mng—

the esiablishment, inspection, supervision, management
and control of any place for the manufacture, supply or
storage of any *[intoxicant], and the provision and mainte-
nance of fittings, implements and apparatus therein ;

the bottling of liguor for purposes of sale ;
the cultivation of the hemp plant {Cannabis sativa) ;

the collection of portions of the hemp plant {Cannabis
sativa) from which intoxicating drugs can be manufactured
or produced, and the manufacture or production of intoxi-
cating drugs therefrom ;

the tapping of fari-producing trees and the drawing of rari
from trees ;

the marking of rari-producing trees in areas notified *{in
this hehalf by the State Government,] and the mainienance
of such marks ;

for fixing the strength, price or quantity in excess of or
below which any "[intoxicant] shall not be supplied or sold,
and the quantity in excess of which denatured spirit shall
not be possessed, and for prescribing a standard of quality
for any *[intoxicant] ;

ISee foot-note 4 on page 226, anre.

See Tool-note 4 on page 232, ante.

*See (ool-nole 6 an page 230, ante.

- *These words were substitured for the words, [igures and brackets **under seclion
{4, sub-section (1) by s, 60( 1} of Lhe Bengal Excise (Amendment) Acl. 1965 (West
Ben. Act XXXV of 1965).
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{3)

(4}

{3}

(6)

(7)

(8)

(9)

(i)

(1)

(iii)

The Bengal Excise Act, 1909.

{Chapter X.—Miscellaneous.—Section 86.)

for declaring how spirit manufactured in ' *  India shall
be denatured ;

for causeing spirit somanufactured to be denatured through
the agency or under the supervision of *[servants of the
Government] ;

for ascertaining whether any spirit so manufactured has
been denatured ;

for regulating the deposit of any *[intoxicant] in a ware-
house established, authorised or continued under this Act,
and the removal of any *[intoxicant] from any such ware-
house or from any distillery or brewery ;

for prescribing the scale of fees or the manner of fixing the
fees payable in respect of any exclusive privilege granted
under section 22 or any license, permit or pass granted
under this Acl, or in respect of the storing of any *[intoxi-
cant] ;

for regulating the time, place and manner of payment of
such fees ;

for prescribing the restrictions under which or lthe coditions
on which any license, permit or pass, may be granted, and
in particular, and without prejudice to the generality of this
provision, may make rule for—

prohibiting the admixture with any *[intoxicant] of any
arlicle deemed to be noxious or objectianable,

regulating or prohibiting the reductian of liquor by a
licensed manufacturer or licensed vendor from a higher to
a lower strength,

prescribing the nature and regulating the arrangement of
the premises in which any *[intoxicant] may be sold, and
prescribing the naotices ta be exposed at such premises,

'"The word **British"” was amitted by paragraph 3 of, and the Eleventh Schedule
to, the Adaplation of Laws Order, 1950.

*The words **Servants of the Crown™” were originally substituted for the words
“Government Officers’ by para, 3 and Schedule IV 10 the Government of India
{Adaptation of Indian Laws) Order, 1937, and thercafler the ward '“Government™
was substiluled for the word “*Crown™ by paragraph 4{ 1) of the Adapiation of Laws

Order. 1950.

A8ee foot-note 6 on page 230, ante.

[Ben. Act V



The Bengal Excise Act, 1909.

of 1909.1
{Chapter X —Miscellaneous.—Section 86.)

(iv) prohibiting orregulating the employment by the licensee of
any person or class of persons to assist him in his business,

-t

(v) prohibiting the sale of any '[intoxicant] except for cash,

(vi) prescribing the days and hours during which any licensed
premises may of may not be kept open, and providing for
the closing of such premises on special accasions,

*(vii) prescribing the accounts and registers (if any) to be main-
tained and the returns to be submitted by the licensees
relating to their business, and

(viii) regulating the transfer of licenses ;

(10) for prescribing the particulars to be contained in licenses,
permits or passes granted under this Act ;

(11) forihe payment of compensation to licensees whose pre-
mises are ¢losed under section 26 ar under any rule made
under sub-clause (vi) of clause (9) of this section ;

(12) for prescribing the time, place and manner of levying duty
on “[intoxicants] ;

(13} forproviding for the destruction or *(forthe disposal in any
other manner, ] of any '[intoxicant] deemed to be unfit for
use; and

*(14} for regulating the disposal or destruction of articles or
things confiscated or seized under the provisions of this Act,

“Explanation —Fees may be prescribed under clause (7) of this
section at different rates for different classes of exclusive privileges,
licenses, permits, passes or storage, and for different areas.

®Explanarion If. —The price of an intoxicant as fixed by rules made
under clause {2} of this section, shall be deemed to have always been
exclusive of any tax, surcharge, additional surcharge or any other
impost on the sale or purchase of such intoxicant levied underany law
for the time being in force.

ISee foot-nole 6 on page 230, anie.

This suh-clause was subsliluted for the original sub-clause {vii) by s. 60¢2) of the
Bengal Excise (Amendment) Act, 1965 (West Ben. Act XXX1V of 1965).

*See foot-note 8 on page 237, ante.

*These words were substituted for the words **other disposal®” by s. 60{3) of the
Bengal Excise (Amendment) Act, 1965 (West Ben. Act XXX1YV ol 1965).

*Clause 14 was substituted for the original clause by s. 60(4), ibid.

*Existing Explanation was renumbered as Explanation ] and aller Explanarion

I as so renumbered, Explanation #f was odded by s. 7 of the Bengal Excisc
{Amendment) Act, 1974 (Wesi Ben. Act L of 1974).
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The Bengal Excise Act, 1909,

(Chapter X.—Miscellaneous.—Sections 87—89.)

87. |Powers of Board exercisable from time to rime.]—Rep. by s.
3 {d) of the Bengal Excise {Amendment) Act, 1914 (Ben. Act VIl of
1914)

88. All rules made, and notifications issued, under this Act shall
be published in the '{Cfficiol Gazette). and on such publication shall
have effect as if enacted in this Acl.

89. (1) The following moneys, narnely,—
{a) all excise-revenue,

(b} anylossthat may accrue when a grant has been taken under
management by the Coilector or transferred by him under
section 43, and

(c) all amounts due to the *[State Government] by any person
on account of any contract relating to the excise-revenue,

may berecovered from the person primarily liable to pay the same,
or from hissurety-(if any), by distress and sale of his movable propeny,
‘[and shall also be recoverable by the process authorised] for the
recovery of arrears of revenue. -

(2) When a grant has been taken under management by the
Collector, or has been transferred by him, under section 45, the
Collector may recover, in any manner authorized by sub-section (/),
any money due to the grantee by any lessee or assignee.

(3) When any mdney is due, in respect of an exclusive privilege to
agrantee referred to insection 23, from any person holding under him,

such grantee may apply to the Collector, and the Collector may
recover such money on his behalf in either of the ways provided by
sub-scction (/)

Provided that nothing in this sub-section shall affect the ight of any
such grantee to recover any such money by civil suit.

*These words were substituted for the words *'Calcurta Gazetle'' by paragraph
4( 1} of the Gavernment of India (Adaptation in Indian Laws) Order, 1937.

*The words *‘Provincial Government' ™ were ariginally substituted far the ward
“Government'” by para. 3 and Schedule [V to the Government of India (Adaptation
of Indian Laws) Order, 1937. and thercafier the ward "*State’" was substituied for the
word *Provincial' by paragraph 4( /) of the Adaplation of Laws Ovder. 1950.

*These words were substituted for the words **or by the process prescribed”” by
8.61 of the Bengal Excise (Amendment) Act, 1965 (West Ben. Act XX X1V of [965).
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of 1909.]

The Bengal Excise Act, 1909.

{Chapter X.—Miscellaneous.—Secrions 90—92.)

90. The ‘[State Government] may, by notification, either wholly

“or partially, and subject to such condition (if any} as it may think fit to

prescribe, exempt any *[intoxicant] from ail or any of the provisions of
this Act, either throughout '[West Bengal] or in any specified local
area, or for any specified period or occasion or as regards any specified
class of persons.

91. No suit shall lie in any Civil Court against the ‘[Government]}
or any Excise Officer for damages for any act in good faith done or

" ordered to be done in pursuance of this Act or of any other law for the

time being in force relating to the excise-revenue.

*92. (1) No Civil Court shall Lry any suit against the (Government]
inrespect of anything done, or alleged to have been done, in pursuance
of this Act,

and, except with the previous sanction of the '[State Government],
no Magistrate shall take cognizance of any charge made against any
Excise Officer under this Act or any other law refating to the excise-
revenue, or made against any other person under this Act,

unless the suit or prosecution is instituted withinp six months after
the date of the act complained of.

%2) Nowwithstanding anything to the conirary contained iri this Act
orinany gther law in force for the time being, when any Sub-Inspector
of Excise or Assistant Sub-Inspector of Excise or Excise Constable is
accused of any offence alleged to have been commiited by him while
acting or purporting to act in the discharge of his afficial duty, no Court
shall take cognizance of such offence except with the previous
sanction of the State Govermment.

!Sec foot-nole 4 on page 226, anve.
!See [ool-nole 6 on page 230, anse.
ISev fool-riote 2 on page 226, ante.

“The word **Crown'’ was originally substituted for the words *“Secretaey of Siate
for India in Council™” by para. 3 and Schedulc 1V 10 the Gavernment of India
{Adaptation of Indian Laws) Qrder, 1937, and thereafiter the word “*Government””
was subsliluled for the word **Crown'' by paragraph 4{ /) of the Adaptation of Laws
Order, 1950

*Section 92 was renumbered as sub-sectionf/} ol that scctien and after sub-
sectinn( f) as so renumbered, sub-seclionf2) was inserted by 5. 5 of the Bengal Excisc
(Second Amcndment} Act, 1979 (West Ben, Act XL ol 1979). '
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292 The Bengal Excise Act, 1909. l
|

[Ben. Act V of 1909.] |
{Chaprer X.—Miscellaneous.—Sections 92A, 93.—Schedule.) !

Barto '92A. *[Sectian 370 of the Bengal Municipal Act, 1932],shallnot  Ben. Act
application XV of
of scclion  @PPply lo— 1932.
370'f the {a) anydistillery, brewery, warehouse or other place of storage

Bengal i . Yy . X p ?

Municipal licensed, established, authorised, or continued under this

Act, 1932, Act. or

{£) the premises used for the manufacture or sale of any
*[intoxicant] by the holder of a license granted under this
Act for such manufacture or sale.

93. [Repeall—Rep. by 5. 3 of, and the Second Schedule 1o, the
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939).

THE SCHEDULE.

Rep. by section 3 of and the Second Schedule t0, the Bengal
Repealing and Amending Act, 1938 (Ben. Aci 1 of 1939.)

'Section 92A was inscried by s. 34 of the Bengal Excisc (Amendmcnt) Act, 1914
(Ben. Act VIEof 1914),

*These words and figures were substituted for the words and figures **Scction 26|
of the Bengal Municipal Act, 1884°* by s. 62 of the Bengal Excise (Amendment) Act,
1965 (West Ben. Act XXXIV of 1965). The laller Act was repealed and re-enacied by
the former Acl.

*See fool-note 6 on page 230, ante.




