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The Berrgnl Excise Acr, 1909. 

[Bcn. Act V 

WHEREAS ic is expedient [o consolidate and amend the law in 
Bengal relating to rhe import, export, transport, manufacture. posses- 
sion and sale of '[intoxicants]; 

AND WHERMS, the Acls mentioned in Part1 of the Schedule having 
been passed by the Governor-General of India in Council, tbe previous 
sanction of the Governor-General has been obtained, under section 5 
of [he Indian Councils Act, 1892. to the passing of this Act ; 55 and 59 

Vicr., c, 14. 
It is hereby enacled as follows :- 

CHAPTER I 

Preliminary. 

Shon titlc. 1. ( I )  This Act may be called the Bengal Excise Act, 1909 ; 
rxlznr and 
commcncc- (2) It extends to the whole of '[west Bengal] ; and 
ment. 

(3) It shall come into force on such date%s [he4[Srate Government] 
may, by notification, direct. 

Dc- 2. In this Act, unless there is anything repugnant i n  the subjeci or 
finitions. 

conleKt,- 

( I )  ' 'beer'' includes ale, stout, porter and all other fermented liquor 
S[.whcthersolidified or not, made from malt andsuch other substances 
as [he State Government may, by notification, specify in (his behalt]; 

h* * * * * * 

'Firstly. thc words "Alcoholic liquor" weresubstitutcd For thc words "intoxical- 
ing liquor" by s. 4 of thc Bcngal Excise (Amendment) Act. 1914 (Rcn. Act VI1 or 
1914). Later. rhc word within rhc squarc brackets was substiiutcd for ~ h c  words 
"alcoholic liquor and intoxicaringdrugs" by s. 2 of [he Bengal E~cisc(Amcndmtnt) 
ACI. 1965 (Wzst Rcn. Acl XXXIV  of 1965). 

~hescwordswcrcsuhs~i~u~cd Corthe word "Bengal" by paragraph (2) otAniclc 
3 of the Indian lndcpcndcncc (Adaprarion of Bengal and Punjab ACE) Ordcr. 1938. 

'Thc 1st December, 1909--,we [hc Cr~krtrru Go:ettc.oT 1909. PI. I. page 17 10. 
'Tl~c words "Provincial Govtmment" were originally subslirutcd Tor thc words 

"Local Govcrnmcnr" by paragraph 411) of the Govcrnmcnt of  India (Adaptntion of  
Indian Laws) Ordcr, 1937. and thcrcaner the word "Stare" was subscitutcd for the 
word "Pmvincial" by paragraph .Y 1 )  DT the Adapialiun of L ~ W S  Ordcr. 1950. 

Thcwords within thcsquarc brackets were subsliiu~cd Tor thc words "maderrom 
malr" by s, 3(1)ofthcRcngal Excisc(AmenJmcn0Act. lg65 (Wes~ Bcn. Acr XXXIV 
of 1965). 

hClausc ( I A )  was omitted by paragraph ( I )  of Arliclc 3 of. and [he Schedule 10. 
thc Indian Indcpndenct: (Adaplarion of Bcogal and Punjab Acts) Ordcr, 1948. 

'Clausc(2Jofsccrion2 was rcpcnlcd hy s. S(n)orihe Bengal Excise(Arncndmcnt) 
Acl. 1913 (Ben. Avl VIIof 1914). 



The Berrgal Excise Act. 1909. 

(3) to "bottle" means to ~ransfer liquor from acaskor other vessel 

7: 
to a bottle or other receprncle for the purpose of sale, whether any 
process of rectification be employed or noL ; and includes reboltling ; 

(4) "Calcutta district" means- 

(a) the area within the local limits of theordinary original civil 
jurisdiction of '[the High Coun at Calcutta] ; 

Ben. Acl I1 
of 1866. 

(6) the suburbs of Calcutta, as for the time being defined by 
notification published under section 1 OF rhe Calcutta 
Suburban Police Act, 1866, 
?*  * * * * * * * .  
and 

(c) any other areas, in the vicinity of those referred to in sub- 
clauses (a) and (b), which the 3[State Government] may, by 
notification, declare to be included in the "CaIcuUa dis- 
~rict" ; 

Vrovided thal the State Govemmenr may, by notifica- 
tion, declare to be excluded from the ''Calcuua District" 
any area or any part of  any area included therein under sub- 
clause (a), sub-clause (b) or sub-clause (c) ; 

(5) "Collector" means- 

( i )  in the Calcutla district, the person appointed under section 
7, "sub-section (2),] clause (b),  to exercise all the powers 
and lo perform all the dulies 01- the Collector in that district, 
and 

'These words weresubs~itutcd ror~hcwords rhc "High Cour~oCJudica~urc at Fon 
William in Bengal" by paragraph 3 of. and the Elcvcnlh Schcdulc 10, rhc Adaptation 
o i  Laws Ordcr. 1950. 

%e words "and thc Municipalilics of Howrah and 8ally. or such pan olrhosc 
arcs as [he StarcCovcromcn~ may. by no~ificeiion.dircct.or. if theSta~eGovernrncni 
by nurificarion so direc~s. no pan ol'any al'rhose arcas" wcrcomirrcd by s. 3(2) (a) 
of lhc Bcngal Excisc [Amendment) Act. 1965 (Wesl Ben. Act XXXlV of 1965). Prior 
10 this umission thc word "Slale Gclvrmment" was subslilulcd as per foot-nolc 4 on 
page 226. o);rr. 

'he bar-now 4 on page 226. nlrrc. 
'This proviso was addcd by s. 3[2) ( I r )  oCihc Bcngal Excisc (Amcndmcnt) ACI. 

1965 (Wes~  Bcn. Act X X X l V  or 1965). 
'C[ausc(~~)waq omirrcd by s. 40ot and Schedulc 11 lo. rhc Dangerous Drugs Act. 

1930 (I l or 1930). 
'The words. figurc a i d  brackets within the squarr: bnckcrs wcrc inscdcd by 

3.3(3)of Ihc Bcngal Excisc(Amcndmml)Acr. 1965 (Wcsl Bcn. Ac! XXXIV of 1965). 



Tire Ber~gal Excise Acr, 1909. 

[Ben. Act V 

( i i )  elsewhere, [he chief officer in charge of the revenue admin- 
istralion of a dislrict : 

'(6) ''denaturantq1 means any substance prescribed by rulemade in 
this behalf under clause (3) of section 86, for admixture with spirit in 
order to render the mixture unfir for human consumption, whether as 
a beverage, or internally as a medicine, or in any other way whatso- 
ever ; 

' (6a) to "denalure" means to mix spirit with one ormoredenatur- 
ants in such manner as may be prescribed by rule made in this behalf 
under clause (3) of scction 86, and "denatured spirit" means spirit so 
mixed ; 

"7) "excisable article" means- 

(a) any liquor for human consumption, or 

(b)  any intoxicating drug, but does not include medicinal 
preparation5 or toilet preparations containing alcohol or 
any intoxicating drug ; 

Explat~afiot~.-In [his clause the expressions "medici- 
nal preparations" and "loilet preparations" have thesame 
meaning respectively as i n   he Medicinal and Toilet Prepa- Acr I6 of 

rations (Excise Duties) ACL. 1 955 ; 1955. 

,'(7nj "excise duty" and "countervailing duty" mean any such 
excise duty or countervailing duty, as the case may be, as is mentioned 
in '[entry 5 I ]  o f l i s t  h in the Sevenlh Schedule to '[the Constitution] ; 

(8) "Excise Commissioner" means the officer appointed under 
section 7, "sub-secdon (2),] clause (a) ; 

'Thcsc clnuses (6) and ( 6 ~ )  wcrc subsli~uted for the original clausc (6) by s. G(3) 
' 

of thc Bcngal Excisc (Amcndmcnr) Act, I 9  I 4  (Ben. Act VII  01 1914). 

'Firs~ly, clause (7) was subs~ilulcd for thc original cIause by para 3 or, and Sch. 
IV lo. rhcGovcrnmcnrolIndia (Adaptation of Indian Laws)Order, 1937. Then, il was 
subsrirurcd by para. 3 of. and Elevcnth Sch, to. ~ h c  Adaplalion oZLaws Order, 1950. 
Finally. clausc (7) was subslilulcd with fhc "F~plunnriut~" by s. 314) of the Bcngal 
Excisc ( Amcndmenl) Act. 1965 (Wcrt Rcn. Act XXXlV or 1965). 

"lausc (7~) was inscrfcd hy paragraph 3 or. and Schedulc IV 10, thcGovcrnrncnl 
o l  India (Adaptation of Indian Laws) Order. 1937. 

?his word and thc figures wcre substiturd for thc word and ngurcs "ilcrn 40.' 
by paragraph 3 of, and rhc Elcvcnth Schcdulc lo. thc Adaptnrion of Laws Ordcr. 1950. 

.r'hese words wcrc subsiirutcd for rhc words "ihc Governrncnr oF India Act, 
1835.". ibid. 

Thcwords. figureand brackcls~vitliin thesquare brackcrswcrc inscrtcd by 5.35)  
of thc Bcngal Excisc (Amcndmcnr) Act. 1965 (Wcsl Bcn. Act XXXlV  ol' 1965). 



Tlre Berrgal Excise Acr, 1909. 

(9) ''Excise Officer".means the Collector or any officer or othcr 
person appointed or invested ~ i [ h ' ~ o w e r s  under section 7 ; 

(10) "excise-revenue" means revenue derived or derivable from 
any duly, lee. tax. paynlenr (other than a fine imposed by a Criminal 
Coun) or confiscation imposed or ordered under this Act or any other 
law for the time being in force relating lo 'iinroxicants] ; 

' ( I  I )  "export" means ID takeout of3[West Bengal] otherwise than 
across a customs fronlier as 'detined by thc central Government ; 

' (12) "import" '* * c * * * 
means to bring inro '[West Bengal] o~herwise [han across a cus[oms 
frnnrier as defined by the Central Government ; 

'(l2irr) "India" means the territory of India excluding the State of 
Jammu and Kashmir. 

'(12f1) "intoxicanr" means- 
( i )  any liquor, or 

( i i )  any subslance from which liquor "[may be manufactured] 
and which is declared by the Statc Government by notifi- 

an intosican1 for [he purpose of this Act, yr 
(iii). any inroxicaring drug ; 

'Thc word within thc squarc brackcls was suhsri1u1cd for thc words "Iiquor or 
in~oxicating drugs" by s. 3 (6) o l  thc Bcngal Excise (Amcndmcnl) Act. 1965 ( Wtst 
Bcn. ACI XXXlY or l965), 

2Thcsccl;~uscs ( l  I) and (l2)wcrc substiturcd rorthc original clauses ( 1  I )  and (12 )  
by pangraph R of. and Schcdulc IV ro, rhc Govcrnmcnt of lndia (Adnprarion orlndian 
Laws) Order. 1937. 

'Stc ruor-no~e 2 on pegc 226. nnre, 

'For definition or Cronticr by lhc Central Government, Ice thc Govcrnmcnt a i  
India. Minislry of Financc (Revcnuc Division) norilicarion No. S. R, 0. 1683 ( 1  22- 
Cus) dated G. 8 .55 ,  publishcd in the Gorcrrc rdltrrlin oll955. Pan 11. scction 3, page 
1521. 

q h e  words "n Province of India" wcic originally subsrirurcd far Lhc words 
"Erirish Indin" by paragrapli (I) o f  Arliclc 3 oL nnd thc Schedulc lo, the Indian 
I~\dcpendcncc (Adaptationor Bcngal and Punjab Achs) Order. 194s. and thercartcr thc 
wards "a Province oT" wcrc umillcd by paragraph 3 nl, and the E lcvcn~ l~  Schcdulc 
m, thr Adaptaion of Laws Oidcr. 1950. Finally, rhc words and hrackcIs '(exccpr in the 
phrasc "import into India")' wcrc drl~il lcd by s. 3 (7) of lhc Bcngal Excisc 
(Amcndrncnt) Act. 1965 (Wcsr Hen. Act XXXlV  of lgli.51. 

'This clausc was inserlcd by pnragraph 3 of. and (he Elcvcnlh Schedulc lo. the 
Adapraion o f  Laws OrCcr. 1950. 

'This clausc was subsliiutcd For thc clause. as inscncd by para. 3 and Sch. IV of  
thc Govcrnmcnt u l  India (Adaptation or Indian taws) Ordcr. 1937, by s. 2 or the 
Bengal Excisc (Amcndrncn~) Act. 1954 (Ben. Acr 11 of 1951.) 

'Thcsc words within rhc square brackcis were subslilulcd Tor thc words "may tx 
distilled" by s. 3(8) (a )  oCthc Bcngal Excisc (Amcndmcnt) ACI, 1965 (Wcsr Bcn. Acl 
XXXIV 01 1965). 

v h c  words "in the Oficiol Guz~rrc" were ornittcd by s. 3(8) (b). ihid. 



The Bellgal Excise Acr. 1909. 

[Ben. Act h 

'(13) "intoxicating drug" rneans- 

(i) the leaves, small stalks and flowering or fruiting tops of the 
Indian hemp plant ( C U I ~ I I Q ~ ~ J - s o r i v a  L.) including all forms 
known as BAnrlg or Siddfri but excluding Gatrja, Cl~aras 
and any mixture, with orwithout neutral material.of any of 
the above forms of inroxication drug, orany drink prepared 
[herefrom within the meaning of section 2 of [he Narcolic 61 of 1985 

Drugs and Psychnlropic Substances Acl, 1985 ; 

( i i )  any other intoxicating or narcotic substance or any fer- 
menting agent which the Slate Government may specify in 
this behalf by notitication, such substance or agent not 
being narcotic drug orpsychorropic substance as defined in 
secl i~n 3 of the Narcoric Drugs and Psychotropic Sub- 
srances Act, 1985. 

(14)  "lirluor" means '[liquid consis~ing of or containing alcohol,] 
and includes spirits oiwine, spirir, wine. mri, paclr~vai, beer, '*  * 
* * and any substance which ~he"lS~iite Guvernment] may, by 
notification. declare to be liquur fur the purposes of this Act ; 

~ p l a ~ ~ n r i o t i . - I n  this clause ''spirit of wine" means plain spirit 
of or above such strength as rhe Statc Government may, by notifica- 
lion, specify ; 

(IS)  " manuiac~ure" includes- 

( i )  every process, whether natur~l  or artificial, by which any 
 intoxicant 1 is produced or prepared (including [he tapping 
of IWI-producing trees and the drawing of tari from trees), 

'Firsily. clausc ( I J ]  wns substitutdd lor rhc original ctausc by s. 40 of the 
Dangerous Drugs Act, 1930 (11 or 1930). Thcnalicr, sub-clausc ( i v )  \ v m  substituicd 
For thc original sub-cl~usc by s. l u f l h c  Brngal Excisc(Arncndrncnr) Acr, 1934(Ben. 
Acr 1X of 1934). Finally, this clluhr was rr-substiiuicd by s. 2(i)of Lhc Wcsl Bengal 
Financc Acl. 1997 (\Vcsr Bcn. Acr V or 1997). 

:T~CSC words WCK suhstitu~cd ror ihc wards "intoxicaring liquor" by s. 6 (5) (a )  

OF ihc Bcngal Excisc ( Amcndmcnl) Acr, 19 14 (Bcn. Aci V I I  or 19 14). 

'Tl~c words " a l l  Iiquidsconsisringofor conraining alcohol'' were repealed by s. 
6(5){b).  ibid. 

'See Cool-noic 4 on pagc 226. ~r~rrr. 

.?his ' Explnr~nriot~' was added by s. 3 ( 9 )  orrhc Bcngal E ~ c i s c  (Arncndrncnt) Aci, 
1965 (West Ben. Aci X X X l V  or 1965). 

T h i s  word was subsiiiutrd lor the words "excisable article" by pangnpll3 nf. 
and Schedule IV lo, ~ h c  Gnvcmrncnr uT India (Ad-ap~ation or Indian Laws) Ordcr. 
1937. 



The Re~lgnI Excise Acr, 1909. 

( i i )  re-distillation, and 

'r ( i i i )  evcry process for the rectification, flavouring. blending or 
colouring of liquor, '[or for the reduction of liquor for 
sale] : 

' (I5a) "notification" means a notification published in rhe Om- 
cia/ Gazette. 

(16) "poclrivcii" means fcrmenled rice. millet, or other grain. 
whether mixed with any liquid or not, and any liquid obtained 
therefrom, whether diluted or undiluted, but does not include beer : 

(17) "place" includes building, house, shop, booth, vessel, raft, 
'[vehicle1 and tent ; 

'(170) "prescribed" means prescribed by rules made under this 
Act ; 

(18) expressions referring to ''sale'' include any transfer otherwise 
lhan by way of gift ; 

%plfltroriott.-Thc supply o f  liquor by a club, mess, inslitute, 
socicty, lodge or other similar organisalinn by whatever name called 
to i ~ s  members or their guests whether on payment of price or of any 
fee or subscription or not shall be deemcd ro be a sale within the 
meaning of  this clause. 

( I Y )  "spirit" means any liquar con~aining alcohol oblained by 
distillalion. whclher i t  is denatured or not ; 

(20) "tori" means fermented or unfemenled juice drawn from 
any cocoanut, palrnyra, date or other kind of palm tree ; and 

(21)  "transporl" means to remove from one place to another 
within ' v e s t  Bengal]. 

'Thcsewordswereaddcd by s. 6 (b)of~ht: Bcngal Excisc(Amcndrnent) Acl, 1914 
(Bcn. Act VII  or 19141, 

'Clause (150) was inscrlcd by s. 3 (10) ollhc Bcngill Excisc (Amcndmcn~) Act. 
1965 (Wesr Bcn. Aci XXXlV or 1965). 

' ~ h i r  word was inscncd by s. 6(7) o f  ~ h c  Bcngnl Excisc(Amcndrncnt) Act. 1914 
(Hcn. ACI VII of 1914). 

'Clause (17rr) was insrrtcd by s. 2 ( 1 )  or thc West Rcngal Taxalion Laws 
(Amcndmenr) Act, 1973 (Wcsl Ben, ACL IV of 1993). 

T h i s  'fiplo~rarinlr' was added by s. 2 a l  thc Hcngal Excisc (Wcsr Bcngal 
Amcndment) Act. 1948 (Wcsr Ben. Act XXVlll  o f  1948). 

"Scc rno~-no~c 2 on pigc 226. nrrra. 
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Tlre Bengul Exci-~e Acl, 1909. 

[Bcn. Act V . 

3. (Provisioll sutpplc~rrctrtol to t l ~ e  defir~iriori 01 "irrtoxicating , , 

- ,  
, . ,  . . .  . 

drwg".)-Rep. I)? s. 40 oj, and Scltedtrle 11 lo, rile Dor~gerorrs Dnrgs , . . . . . 
... , .  

Acr. 1930 (11 of 1930.) 

4. The '[Slate Govemmen~] * * -YI *? 

may, by nolifica~ion, declarc what, for the puposes of this Act, or any 
portion thereof, shall bc deemed to be "country liquor" and "foreign 
liquor", respec~ively : 

-r* * * * * * 

5. ( 1 )  The4[State Government] may, by norification. declare wilh 
respcctci~her lo the whole of '[West Bengut] or to any specilied local 
arca, and as regards purch;isers generally or any specified class of 
purchascrs, and eirher generally or For any specified occasion, what 
quan tily of any '[intoxicant] shall, for the purposes of this Act. be the 
limit of  a &tail sale. 

(2 )  The sale of any '[inrnxicant] in any quantity in excess of the 
quartlily declared i n  rcspcct thereof under sub-section ( 1 )  shall be 
deemed to be a sale by wholesale. 

6. (1) Nolhingconrained in this Aclshall affect the provisionsof- 

(n) lhc Calcutta Suburban Police Act, 1866, ar 

(h)  the Calcu tra Police Act, 1 866, or 

(c) [The Customs Act, 1 96217, or 

'See roor-no~c 4 on pagc 22G. nrifc. 

'Thc words "with rhc prcvious sanction of  rhc Govcrnment or lndia" wcrc 
umiitcd by s. 2 of, and rhc First Schcdutc 10, the Dcvoluuun Act, 1920 (XXXV t ll of 
1920). 

?he proviso to section 4 was omitted by paragraph 3 or, and Schedule I V  to, rhc 
Govcrnment u f  India (Adaprariun or Indian Laws) Ordcr, 1937. 

'Thc words "Local Govcrnincnr" wcrc originally subs~irurcd for thc word 
"hoard" by s. 5 (2 )  ol'the Bengal Excisc (Amendment) Acr, 1914 (Ben. Act V11 oi 
1914). Thc words "Provinci;~l Guvernrncnt" were then subsriLulcd for ihe words 
"l.ocal Governmcnr" by paragraph 4(1) of Lhe Govcrnrncnr o f  lndia (Adnpia~ion of 
Indian Laws) Ordcr. 1937. and ~licrcafrcr thc word "Sta~c" was substitutcd lor thc 
word "Provincial" by paragraph 4/11 or the Adap~a~ion of Laws Ordrr. 1950. 

*See loo[-notc 6 on pagc 230, onrc. 

I 
Ben. ACI II 
of 1866. , 

Bcn. hcr I V  
of 1866. 

52 of 1962. 

T h c  words and figurcs within thc squarc brackcts wcrc substitutcd For thcwords 
and Figurcs "thc Sca Cus~oms Acr. 1 E78" by s. 2 olthc Bengal Excisc (Amcndnlcnl) 
Act, 1983 (West Ben. ACI X X X V I I I  o f  1983). The Sea Cusromr Act, 1878 has been 
rnpcalcd by ihc prcscnl Act. 



Tlic Bellgal Excise Act, 1909. 

' Il of 1924. 

XXXl l  or .:. 
1934. 

(d) the Canto~lmen[s Acl, ' [ I  9241, or 

(e) the Indian Tariff Act, '1 19341. 
J* * C * * * 

CHAPTER I1 

Establishments, Control, Appeal and Revision. 

7. (1) The '[adminismalion of the provisions of this Act and  he , 

rules thereunder] and the collection of the excise-revenue wi~hin a 
disrrict shall ordinarily be under the charge of thc Collector. 

(2) The5[Sta~eGovernment] may. by notitication applicable lo the 
whole of ' p e s r  Bengalj or to any specified local area,- 

(n)  appoin~ an officer who shall, subjec~ ro such control as [he 
"Stare Government] may direct, have the control of [he 
'ladministratinn of the provisions of this Act and the rulcs 
thcrcunder] and the collection of [he excise-revenue : 

I 
(UCI) appoint one or more persons 10 be an additionill Excisc 

Commissioner or Additional Excise Commissioners ro 
exercise such powers and perform such duties conferred on 
the Excise Commissioner by or under this Act as the State 
Government may, by nolificarion, direct and references to 
the Excise Commissioner in this Act shall, in respzcr of 
such powers and du~ies. bc dccrned to include references to 
an Additional Excise Cammissioner ; 

'Tllcsc figurc~ w r i t  suhstitutcd I'or ~ l i c  figurcs " 1889" by s. 7 or, and rhc Firs1 
Scl~edule ru. lhc Bcngnl Rzpc:~ling and Arncnding ACI, 1938 (Ben. Acl I of 1939). 

' ~ h c s c  Iigurcswcrcsubs~i~u~ed Tor~lic ligurcs, hrackcls and wurds " 1894 (csccpl 
scctio;i 6 thercur)", ihirl. 

'sub-scclion (2) was olnirtcd by s.4of lhc Bcngal Excisc (Amcndmcnl) Act, I965 
(Wcsr Hcn. Act XXXIV or 1965). 

'Thc worrls wirhin l l ~ c  squarc brackcIs wcrc subsiiiulcd Tor thc words "adminis- 
tralinn of  the Excise Deparunent" by s. 5 (I) of llic Hcngal Encisc(Amzndtncn1) Acr. 
1965 I Wcsl Bcn. Acl XXXIV uf 1965). 

%ee rout-nulc 4 on pagc 226, nrlru, 

"See hot-notc 7 nn page 226, crrltr, 

Establish- 
mcnrs and . .  
dclcgarion , . 

. . 
. . and 

withdrawal 
o f  powcrs. 

' ~ h r  words wi~hin tlic squurc brackz~s wcrc suhsiitutcd fnr thc wurds "i~dminis- 
lrnrion of Ihc Excisc Dcparrmcn~" by s. 5 ( 2 )  ( ( I )  ufilir: BcngaI Excisc (Amcndmenl) 
Acr, 1962 (WCSI Hcn. ACI XXXIV uT 1965). 

?his rlausr waa inhcrtcd by s, 5 ( 2 )  (b ) .  iltid. 



[Ben. Act V . , 

( 6 )  appoint any person to exercise all or any of the powers and 
to perform all or any of the du~ies, conlemd and imposed 
on a Collector by or undcr [his Act, either concurrently 
~v i l h ,  o r  i u  subordination LO. or lo the exclusivn of, the 
Collector and subjcct to such control as the '[State Govern- 
ment] may direct ; 

( appoint oFFicers'[for [headministration oflheprovisionsof 
this Act and therules thereunder]. ofsuch classes, and with 
such designations, powers and duties, as [he '[State Gov- 
ern men^] may think fit ; 

.'(cc) appoin~ scientific experts designated as State Chemical 
Examiner or Slate Assislant Chemical Examiner ; 

( order that a l l  or any of the powers and duties assigned by or 
undcr [his Ac t  lo any officer appointed under clause rC) of 
[his '[sub-scctiun] shall be exercised and performed by any 
"servant ot' the Guvernmen~l or any other person ; 

(e) d'clcgate to "* * the Co~nrnissioner o f  a Division or - 

the Excise Commissioner a l l  or any aF [he powers con- 
ferrctl upon the '[State Govern~net~t] by or under this Act, 
except ~ h c  owncr conlerred by section 85 to make rules ; 

a withdraw from any officer or person all o r  any of the 
powers or duties conferred or impused upon him by or 
under t h i i ~ c t  ; and 

(8)  permi t  [he delegation by '* * the Commissioner of 
a Division, the Excise C o m m i s s i o ~ ~ c r  or die Collector, lo 
any person or classes of persons specified in such notifica- 
tion, of any powers conferred or du~ies imposed upon 
'* * him by or under this Act. 

'Scc fool-noit 4 on pngc 226. flrlrc. 

'Thc words within thc squarc hrackcrs wcrc subsriruted for the words "or thc 
Excirc Dcpan~i~cnt" hy s.5(J)  of thc Bcngal Excisc (Atncndtncni) Acr. 1765 (Wcst 
Bcn. ACI X X X l V  of 1965). 

?his ulau<c W ~ S  addcd by s.2 of thc Bcngal Excisc (Sccond Amendmeni) Acl. 
1979 ( Wcst Hcn. Aci XL or 1979). 

' T h i ~  word W;IL subs~irulcd for ihc word "scciion" by s. 2 ot: and ~ h c  Firrt 
Sclhcdulc to. ~llr: Bmgal Rcpcaling and Alncnding Act, 1938 (Bcn. Act 1 or 1939). 

Thc  words "servant of ~ h c  Cl.own" wcre originally suhsrirur~d for lhc words 
"Govcrnnicni urlivcr" hy para. 3 and Schedulc 1V in ihc Govcmrncni of India 
(Atlaplalion or Indian Laws) Ordcr. 1937. and ihcrcaficr i l ic word "Govcrnmcnt" 
was suhstituttd l i ~ r  rhc wnrd "Crown" by paragraph .I(/) of thc Adaplation or Laws 
Ordcr. 19.50. 

"l'hc words "lhc Hoard" in clausrs [r) and (g) of scciiun 7 (2)  were rcpcalcd by 
s. 5 ( b )  oflllc Bcngal Excise (ArncnJmcnl) Acl. 1914 (Ben. Act V I I  of 1914). 

'Thc words "it or" wcrc rcpcalcd by s. 5 (c )  uT thc Rcngal Excisc (Amcndmcnr) 
Acl. 1914 (Hcn. Act VII of 1914). 



Tl~e Butlgol E.vcise Act, 1909. 

'8  (11  In  doing anything or taking any action under this Aci.- 
( 1 1 )  the Colicc~or shall be subjccr LO the control of the 

Excise Co~nmissioner and of the State Guvemmcnt 
and. in such matters as thc Stale Govemn~ent may 
direct, also of the Commissioner of the Division ; and 

( b )   he Excise Commissioner shall be subject to lhc con- 
trol of the Stale Govemmenr. 

(2) Orders pnsscd under [his Act or under any rule made 
hercundcr shall be rlppealablc in such cases, LO such au- 
thorities and under such procedure as may be prescribed by 
rules made under scc~ion 85. sub-section (2). clause (c). 

3 The Stale Govemmcnt may revise any order passed by the 
Collector, the Excise Cammissioner or the Commissioner 
uf a Division or by any afticerexercising the powers of an 
appellate authoriry under any rule made undcr sec~ion 85, 
sub-sec~inn (21, clause (c). 

%A. Clerical or arithmetical errors i n  any order p;issed under [his 
Act or crrors arising therein from any accidental slip or omission may 
a( any time bc corrcctcd by the officer by whom or the authuriry by 
which rhe order was passed. 

:* * * * * * 

Cooirol, 
nppcal and 
revision. 

Corrcciion 
o f  crrors. 

! 

Import, Export and Transport. 

9. (1) No ,'[intuxicant] shall be imported unless- 

'Scciionq 8 and 8A wcrc suhsliluicd rortheoriginal secrio~i 8 by s. 6 d r h c  Bcngnl 
Excisc (Amcnd~ncni) Aci. 1965 (WCSI Rcn. Aci XXXIV o i  1965). Prior lo thir 
s~hsii iuiioli 11terc O C E U T T ~ ~  some cl~angcs in t l ~ c  original scclion 8. namely :- 

I i )  i n  sub-scclion (11.  thc changc was according lo  roo~-now 4 on pagc 226. n~trc. 
( i i )  in suh-scc~ion (3). ~liccliangc was according to root-notr: 4 on pagc 232, ~ I I I ~ C .  

( i i i )  Thc words, ligurc.;. Ici itr and brackcls "or by any orliccr exercising Il!c 
purvcrs of an nppcllnic auilioriiy undcr any rulc madc undcr sccrion 85, clause (u)" 
wcrc inscricd in sub-scctiun(3) by s.2or. and ~ h c  Firsi Schcdulc lo. ihc Wmt Bcng~l 
Laws (Amcndtncni and Rc]leal) Aci, 1947 (West Bcn. Act XI1 or 1967). 

' ~ l l c  proviso to sub-secrion (3). which was inscricd by para. 3 nnd Scli. IV  OF ~ h c  
Govcrnnnlzni of Indin (Adaptarion or Indian Laws) Ordcr. 1'137. was orniiicd by 
paragraph 3 or. and rhc Elcvcnlh Schcdulc to, ihc Adaptatinn o l  Laws Ordcr, 1950. 

'.Tee rool-notc li on pagc 250. nrrrc. 

Resiriciions 
on imporl. 



Rcs~riction 
on cxpofl or 
tianspan. 
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(a) the '[Stale Government] has given permission, either gen- 
eral or special, for its import ; 

(b) such canditions (if any) as the '[State Government] may 
impose have been satisfied ; and 

(cJ the du ty ( i f  any) '[payable under Chapter V] has been paid, 
OF a bond has been executed for the payment thereof. 

'Provided [hat the State Government may, subject to such 
conditions (ifany) as it thinks f i r  to impose, exempt any intoxicant 
from the provisions of this sub-section. 
4* * * * * * 

510. No inroxicant shall be exported or transported unless- 

(a) the duly (if any) payable under ChaplerV has been paid, or 
a bond has been execu~ed for the payment thereof ; and 

(b) such condirions (if any) as the State Government may 
impose. have been satisf?ed : 

' ~ h e s c  words and ngurcs mcrc substitutd for lhc words and figurcs "irnposd 
undcr sccrion 27" by ~ h c  Governmcnr o i  India (Adaptation o f  Indian Laws) Supplc- 
mcnrary Ordcr. 1937. 

'7hc proviso was addcd by s. 7( I )  o f  Lhc Bcngal Excise ( Amcndmcnr) Acr, 1965 
(Wcsi Bcn. Acl XXXIV  of 1965). 

'Sub-secrions (2) and ( 3 )  10 sec~ion 9 wcre ornilred by s. 7(2). ibid. Prior ro this 
omission lhcrc dccurrcd scvcnl dhangcs in original sub-scclions. namcly :- 

(a) Thc words "any Provincc of Ind iE were originally subs~i~uled for words 
"Brirish India" by paragraph ( I )  o f  Aniclc 3 of, nnd thc Schcdulc lo, thc Indian 
Tndcpcndcncc (Adaptation of  Bengal and Punjab AclsOrdcr.) 1948, andthcreafler the 
words "any Provincc of' wcrc ornilred by paragraph 3 01. and rhc Elcvcnth ScheduIe 
lo. rhc Adapla~ion OF laws Order. 1950, 

(b)The portion beginning wilh lhc word " i r '  and rhc clnusrs t i )  and ( i i )  wcrc 
substitu!ed for thcrvordsand liguics "and was liablcon such imponation mduty undcr 
~ h c  Indian Tar i i fAc~,  1894, or~hcScaCuslorns Act. 1878" by s. 7 orthe Bcngal Excisc 
(Amcndmcnl) Ac[. 1914 (8cn. Acr V l I  of 1914). 

(c)Tht:ligurcs"1935" wercsubslilu~cd C D ~  thcligurcs"1814"by stc1ion2ol.and 
(he Fin1 Schedulc to. rhr: Bcngal Rcpcaling and Amcnding ACI, I938 (Ben. Acl I of 
1939). and 

(d) See loot-no~c 7 on page 232. ollk. 

'Scc!ion 10 was subs~ilulcd lor ~i-,coriginal scclion by s. E orthe Bcngal Excise 
(Arncndmcnt] Act, 1965 (\Vesl Bcn. Act XXXIV or 1965). Prior ro this subsriru~ion 
Lht: rollowing changes m c u m d  in rhc original section, namely :- 

(i) Sce i w t - n o ~ ~  6 on page 230, rirrfe. 
(ii) Set fonr-nole 2 abovc. 
( i i i l  Scc clause (c) nT foot-note 4 abovc, 
( iv )  See foor-nore 7 on pogc 232. ntlre, and 
( v )  SCe fool-nurc 4 on page 226. UIIIC. 



The Bcngnl Excise Act, 1909. 

(Clfapter- IlI.-l~r~pot-r, Export atrd Trunsl~or~.Secr ioru 11,12.- 
Chapter 1V.- Mar~rfluct~rre, Possessiot~ and Snle.Secfior1 13.) 

Provided that the State Government may, subject to such condi- 
tions (if any) as it thinks fit to impose, exempt any intoxicant from the 
provisions of this section. 

11. The '[State Government] may by notification,- 

(a) ?* * * * * * prohibit 

the import or export of any "intoxicant] into or frornJIWest 
Bengal] or any part thereoF, or 

(b) prohibit rhe rransport of  any ~iinoxicant] '[either absolurely 
or insuchcircums~ancesasit may, by notification.specifyl: 

h* * * * * * 
12. (1) No .'[inroxicant] exceeding such quantiry as the '[Srate 

Government] may prescribe by notification eirher generally or for any 
specified local area, shall be imported, expuned or transponed, except 
under a pass : 

7 * * * * * * 
(2) The passes required by sub-section ( 1 )  may be granted by rhe 

Collector. 
(3) Such passes may be either general for detini~e periods and 

particular kinds of "intoxicants], or special for specified occasions 
and particular consignrnenls only. 

Potvcr lo 
prohibit 
impon, 
cxport or 
rranspon. 

CHAPTER IV 
Manufacture, Possession and Sale. 

13. (a)  No '[intoxicant] shall be rn;lnuFictured. Liccnsc ... 
requircd for ' . , -- 

'(b) no hemp plant (Cururabi,ssativa L.1 fmm which an intoxicating manulac- . . . . 
drug can be manufactured or produced shall be cultivated. rure. 

'See root-notc 4 on p a g  226. ntlre. 

 he words "with thc prcvious sanction of~hcGovcrnmcnrofIndin"wereomirtfd 
by s. 2 or. and the First Schedulc to. thc Dcvolurion ACI. I920 (XXXVIII or 1920). 

'SCC i on [ -~OLC 6 on pagc 230. rrtrrc. 
'See foot-notc 2 on page 226. ntlre. 
vhc words within thc squarc bnckcrs wcrc inscrlcd by s. 9 of thc Bcngal Excisc 

(Amcndrncn~) Act. 1965 (WCSI Rcn. ACI XXXIV 01 1965). 
T h e  proviso toscclion I I was omitted by paragraph 3 of, and Schcdulc IV to. rhe 

govern men^ of India (Adaptalion or Indian h r v s )  Order. 1937. 
T h c  proviso was omittcd by s. I0  or thc Hcngal Excisc (Arncndrnen~) Acl. 1965 

(Wcst Bcn. Act XXXIV 01 1965). 
 his wurd was suhsriiurcd for rhc words "cxcisahlc aniclc~" by paragraph 3 of, 

and Schedulc IV to rhc Govcrnrncnr of  India (Adaplalion or Indian L i v s ) .  Order. 
1937. 

'Clause (b )  was subs~i~u~cd for thcoriginal clausc by s. 2(2)(i) oirhc Wtst Bcngal 
Financc Act, 1997 (Wcsr Bcn, Acr V o f  1997). 
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(c) no portion 01' [he hemp plant (C(intzo6is soriva) from which an 
intoxicating drug can be manufdctured or produced shall be collected, 

v-  
(dl no liquor shall be boltled for sale, 
( e )  no dis~illery or brewery shall be worked, and 

no person shall use, keep or have in his possession any 
marerials, still, utensil, implement or apparatus whatsoever for the 
purpose of manufacturing any '[intoxicant] other than rnri, 

excepl under the authority and subjecr l o  the terms and cdndirions o f  
a license granted in that behalf by the Collector '[or [he Excise 
Commissioner, as the Slate govern men^ may, by notification, specitjl]: 

Provided that any rcwi-producing tree may be lapped, and r n ~ i  mny 
be drawn from any tree, without a license under this section, by the 
person i n  possession of the tree- 

( i )  for [he purpose of being uscd in the manut'aclurz of grrr or 
molasses, or 

( i n )  I'or the purpose of bcing used solely for thr: prcpararion of 
Food fur dornes!ic consumption, and not- 
([) as an intoxicant, or 

( I t )  for the preparation of any int(~xicating article, or 
(111) for the preparation of any article-for sale, or 

(ii) up to a limit of"[four Iitres,] for (he domestic consumption 
or the said person. 

Drawing or '14. Notwirhstanding anything elsewhere contained in this Act, in 
posscsslon 
orrnr i in  any area specified by [he State Government by notification in this 
norificd behalf,-- 
xcas. (a) no mri-producing tree shall be lapped, 

(b) no r(4t-i shall be drawn from any tree, and 
(c)  no pcrson shall have any tnri in his possessinn. 

except under and in accordance'with the terms and conditions ofa 
notification issued i n  this behalf by the State Government or of a 
license granred in that bchalf by the Collec~or. 

'See I-001-note 6 un pagc 230, C I I I I C .  

' ~ h c  words willii~i t l~c  square brackc~s wcrc inscricd by s. 2(2)(ii) of rhc Wcs~ 
Bengal Financt: Act. 1997 (Wcst Hcn. Acl V 01 1'397). 

"This clnusc (it,) in llic pr~visu IU sec~ion 13 was inscried by s, 8 of thc Rcngal 
Excisc (Amc~~dmcnl) Acr. 1914 (Hcn. Acr V11 vf 1914). 

'~hr\vords willlin thesquarc hrackc~s wcrc substituted forthcwords"lourseers," 
by s. 2(2)liii) uirhc Wcsi Bengal Financc ACI. 1997 (Wcsr Bcn. ACI V or 1997). 

'Scclinn 1 J was suhsriiuicd Cot ihc original sccrion by s. I I d r h c  I3cngal Excise 
(Anrcndmcni) Act, 1'165 (Wcsl Bcn. Acr XXXIV or 196.5). Prior lo this suhsrirurion 
ll~erc wcrc lblluwing chaogcb in lhc origil~al scclion. namcly :- 

(n )  .'ice fool-notc 4 nn p ~ g c  226, OIIW, and 
(bJ thc words "Excisc Comrninriuncr" wcrc substitu~cd far ~ h c  word "Board" 

by s. 5(3) or lhc Bcngnl Excisc (An~cndmrnl) Acr. 1914 (Bcn. Acl VI1 n l  1914). 



(Clrttpldr. 1V.- Morrr~icrrrre. Possessiot~ attd Sole.- 
Sections IS- 17.) 

I .  

15. ( I )  The Excise Commissioner may,- 1 ::-- -. : 
(a) subject to any resrric~ions imposed by the '[State Govern- Eslablish- 

~nent], establish, or authorize the eslablishment of, distill- ~ ~ ~ ~ ~ ~ i c s ,  
eries or breweries, in which liquor may be manufactured brcwcries or 

under a license granted under sec~ion 13 ; worc- 
houscs. 

(6)  discontinue any such disrillery or brewery ; 

(c) es~ablish, or authorise the esrablishrnenr of, warehouses, 
wherein any '[intoxicant] '[in rcspecr whereof duly pay- 
able under secrion 27 or permit or pass fee payable under 
section 38 has no1 been paid, may be deposired or kept] ; 
and 

(d)  discun~inue any such warehouse. 
(2) No dislillery, brewery or warehouse as aforesaid shall be 

established excepl by, or under the authority of, the Excise Commis- 
sioner. 

I 16. No person shall, except under the nurhority and subject LO the ticcnse 

Lerrns and conditions of u license gmnied in that behalf by the ~$z!~r 
Collector, deposit or keep any '[inloxicant] in any warehouse or other or kccping 

I 

place of storage established, authorized or con~inued under this Act. i;'raizr 
,house or 
oihcr place 
or  storage. I 

17. No2[intoxican~] shall be removed from any distillery, brcwery, 
warchouse or olher place of storage licensed, established, au~horized 
orcontinued under this Act, unless the duty "[or fee] (if any) '[payable 
under Chapter V] "[or Chapter VI] has been paid or a bond has been 
execuled for the payment thereof. - ,  

'Src fool-no~c 4 on pagc 222. flrttc. 

'.TPE fnm-no~c 6 on pagc 230, rt~rrc. 

'~hesc words within [he square brackcis wcrc subslilulcd Tor thc words "may ix 
deposited or kcpr without payrncnt ofduly" by s. 12 or IIIC Bcngal Excisc (Amrnd- 
menr) Acr. I925 (Wcs~ Bcn. Acl XXXlV 01 1965). 

q h c  words within lhc squarc brackets were inserled by s. 13 ( 1 )  of  thc B c n ~ a l  
Excisc (Amcndmcnr) ACL. 1965 (Wcsl Bcn, Acr XXXIV of 11165). 

qhcsc words and ligurcs wcrc suhsti~ulcd For rhc words and figurcs "imposrd 
undcr sccrion 27" by paragraph 3 of. and Schcdulc I V  to, rhc Govcrnmeni of India 
(Adaprarion of Indian Laws) Ordcr, 1937. 

Paymcnr of 
duly on 
removal 
from dis- . . 
rillcry. 
brcwcry. 
warchouse 
or uihcr 
placc of 
sloragc. 

?hc words and figurcs wiiliin lhc squarc hrackcrs wcrc i n s c ~ c d  by s. 13(2) of thc 
Bcngal Excisc (An~cnd~ncnt) ACI. 1965 [Wcsi Hcn. Ac1 XXXlV aT 1915). 
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Possession 
or 

18. ( 1 )  No person shall have in his possession any '[intoxicanrj 

inloxicanls which has not been ob~ained From a licensed vendor of the same. 
no1 obtained 
from n (2) Sub-section (I) shall not apply lo- 
liccnsrd 
vcndor. (0) any '[intoxicant1 lawfully deposited or kept in a distillery, 

brewery, warehouse or other place of storage licensed, 
eslablislied, authorized or con~inued under this Act, or 

(b) any '[inlox icant] lawfully in the possession of a licensed 
vendor of the same, or 

(c) any '[intoxicant] in [he possession of a person who has 
lawfully imported il, or who is authorized by the Collec~or 
to possess it, or 

(ri) any foreign liquor in the possession of any common carrier 
or warehouseman as such, or purchased a1 a sale authorized 
by ctausc ( (1 )  of proviso (3) to section 20, or 

(e) rari intended to be used in the manuhclure of gtrr or 
molasses, or 

II) ruri intended tn be used in the manufacture of bread by a 
person holding a pennit to use rari for that purpose. or 

' l fn 1.l-i intended to be used solely fur the preparation OF food 
for domes~ic consumprion, and not- 

(i) '[as an inroxicating article], or 

(ii) for the prepara~ion of any intoxicating article, or 

( i i i )  for the preparation of any article for sale, or 

(g) mri, up to n limit of '[four litres], when in the possession of 
the person possessing the tree from which it was drawn and 
intended tu be used for his domestic consumption, o r  

( h )  intoxicating drugs i n  the possession of any person licensed 
to cultivate or collect [he plants from which such drugs 
were produced, when such possession is i n  accordance 
with the conditions of his license. 

'Thcsr: words rvcrcsubsrfiurcd Tor thz words ''as an in~oxicanl" by paragraph 3 
uf, and Sclirdulc IV to, the Govcrnrncnt or India (Adap~a~ion uTIndian Laws) Order. 
1937. 

'The wurds with~n thc squarc bruckers wcrc substituted For thc words "tour 
szcrs" by s. 3 oFlhc Bengal Excise(Amcndmcnr) Act, 19BJ(Wcsl Ben. Act XXXVIII 
or 1983). 
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( Cllaprer- I V.- Mntr i fnctt r re, Possession and Sale. -4ecriotl 20. ) 

' (4)  No~wi~hstanding anything contained in the foregoing sub- .- sections. i f  the Stale Government illinks fit so to do on the ground uf 
health. morality or public order, it may. by notification, prohibit, either 
absolutely or suhjec~ to such conditions as i t  may prescribe. the 
possession i n  [he whole of West Bengal or in any specitied local area 
of any intoxicant by all persons generally or by any specifi ed class or 
classes of persons. 

Liccnsc 20. No'(intoxicant], and no portion nf rht: hemp plant (Cr~nnabis 
rzquircd ior 
snlc. s(lrivo) from which an intoxicating drug can be manufactured or 

produced, shall be svld except under the authorily and '[in accordance 
with the terms and condirions of a licensegranted in [hat behalfby the 
Collector subject to rhe provisions o f  sec~ion 37AI : 

Provided ns tollows :- 

(I) a liceuse for sale in morc than one district shall be granted 
only by the Excise Cornn~issioner "or by a Collector 
specially aulhorized in that behalf by the Excise Commis- 
sioner ] ; 

" ] t i )  a license for sale granted under the Excise law in  Force in 
any other "Slate] may, on such conditions as may be 
determined by thc Excise Cummissioner, be deemed to be 
a license granled under this Act ; 

(2) a cul t ivr~or  or owner of any hemp plant (Cunt~ubi~sutiva) 
may sell, wilhour a license, those portions of the plant from 
which an inloxiciiting drug can be manufactured or pro- 
duced, to any person licensed under this Act  to deal i n  the 
same. or to any ofiicer whom the Excise Commissioner 
may aulhorize to purchase or receive the same ; 

'Sub-sccrion ( 4 )  ~ v i b  st~balitutcd I'or lhc original sub-seclion by s. 14(3) of thc 
Bcngnl Eucisc (Amendmcnl) Acl. 196.5 (Wcsr Rcn, Acr XXXIV or 1965). Prior 10 ihis 
subs~iturion tltc fnllowing cha~igcs uccurrcd in original sub-sccrion (4 ) .  na~ncly :-- 

( i )  See Cool-noic 4 on pagc 226. atlre. and 
(ii)  Scc fool-narc 2 on page 226, cirrfe. 

'Sdc hoi-noic h on pagc 230. cltlre. 

' ~ 1 1 1 :  words. figurcz mid lcrrcr wirhin the square brnckcrs wcrc sub~ti~ulctl for the 
words "subject tu t h c ~ c ~ m s  and condi~ions o f a  liccnsc granred in that bchalf by the 
Collrcrur" by s. 2 ol'thc Bctlgal Excise (Anlcndn~cnil Aci. 1973 (Wrst Ben. Acl I V  
o f  1973), 

' ~ h c s c  words tvcrc addcd IV proviso ( I )  of scclion 20 by s, I I (o) of the Bzngal 
Excisc (Amendmcnl) Acl. 1914 (Bcn. ACI V l l  of 1914). 

'Clausc / ( ( I )  was inscrrcd hy <. I I (bl .  i6id 
'Thia wnrd was subsrirutrd ior Ihr tvord "Provincc" by paragraph 4(1) or tlic 

Adnpiniion of Laws Otdcr. 1950. 
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(3) no licensc shall be required for any of [he Following sales ; 
namely :- 

(n) the salc of foreign liquor lawfully procured by any person 
for his privale use-when such salc i s  made by such person 
himself or on his behalf up011 his quilring a station, or on 
behalf of his represenlalives in interest af~er his decease ; 

(b) the sale of mri, '[lawfully possessed] by a person in 
possession o f  [he tree h r n  which it  was drawn, tu ;!person 
licensed under this Act l o  manufaclure or sell tnri ; 

(c) the sale of rat-i. '[lawfully possessed and] intended to be 
used in [he rnanubc~ure o f g ~ r r  or molasses, or 

(d)  the sate of ruri '[lawfully possessed and] inrcnded LO be 
used in the ~na~~ufacturt: of bread to a person holding a 
permit to use tcrt-i for  he purpose of making bread ; "or 

(el the sale of [nri lawfully possessed and intended to be uscd 
solely Fur [he preparalion of food for domestic consump- 
tion and not- 

(i} '[as an inloxicuting anicle], or 
- 

(ii) for the preparation of' any intoxicating article, or 
(iii) for the preparation o l  any arlicle for sale]. 

21. Within the limits of any military cantonment, and within such 
distance from those lirnits as the "Cenual Government] [nay in  any 
case prescribe, no licensc for~he manuhclureor sale of liquor shall be 
granted. except w i th the previous consent of the Commanding OHicer. 

22. [])The h[State Government] may grant lo any person. on such 
cnnditions and For such period as it .may think fit, the 
exclusive privilege- 

(u)  of manufacturing, or supplying by wholesale, or 

'Thc words "InwTully posscsscd" wcrc inscrlcd in proviso (3) (b)  orseclion 20 
by s. 1 1 (c)  nr lhc Bcngnl Excisc (Arncndmcn~) Ac!. 191 4 (Ben. Acl VII  (11 1914). 

'Thc rvords "IawTully possehsed and" wcrc inqcricd in proviso 3(c) and (4 o i  
sccrion 20 hy s. I I ((I) .  ;bid. 

'Thc porlinns cnclosed within squarc hraclicts bcginning with rhr word "or" and 
conraining clausc (e) wcrt: ;~ddcd by s. I I ( r ) ,  ibid. 

Maiiul'ac- 
iurc and 
sale or 
liquor in or 
near cnnrun- 
mcnks. 

Granr of 
exclusive: 
privilcgc n l  
manurnc- 
turc and 
salc of 
country 
liquor or 
intoxicnling 
drugs. 

' ~ h e s c  words wcrc subsrirurcd for tl~c rvords "Local Govcrnrncnt" by paragrap11 
3 uC. and Schcdulc IV 10, thcGovcrnmsnt of India (Adaptationor Indian Laws) Order. 
1933. 
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[Ben. Act V 

(Cl~uprprer 1V.- Mar~rrfocrtrre, Pnsse.rsiotl arid Sale.-- 
Secrior~s 23, 24.1 

( b )  OF manufacturing, and supplying by wholesale, or 
(c) of selling, by wholesale or retail, or 
(dl of manufacturing or supplying by wholesale and selling 

retail. or 

(e) of manufacturing and supplying by wholesale and selling 
retail, 

any country liquor or intoxicating drug within any specified local 
area : 

Provided [hat public notice shall be given of [he intention to grant 
any such exclusive privilege, and that any objections made by any 
person residing within the area afiected shall be considered before an 
exclusive privi lcge is granted. 

(2) No grantee OF any privilege under sub-section (I) shall exercise 
the same unless or until he  has received a license in that behalf from 
[he Collector '[or the Excise Commissioner]. 

Transfcr o l  23. ( I )  A grantec of an exclusive privilege under section 22 shall 
C K C ~ U S ~ ~ C  
privilcgc. not let or assign the same or any portion thereof unless he  is expressly 

authorised, by a condition made under that seaion, to do so. 
(2) Such letting or assignment shall be made only to a person 

approved by the Collector or (if  he letting or assignment extends to 
more than one district) the Excise Commissioner. 

(3) The lessee or assignee shall not exercise any rights as such 
unless and until [he Colleclor has, upon his application, granted him 
a Zicense to do so. 

Mninre- 
nancc and 
use o i  
mcasurcs, 
wcigliis and 
insrrumcnis 
by liccnscd 
rnanurac~ur- 
crs and 
vcndors. 

24. Every person who manufactures or sells any Z[into~icant] 
under a license granted under this Act- 

( u )  shall supply himself with "such standard measures, stan- 
dard weights, measuring instruments and weighing i n s y -  
ments, duly slamped and verified in accordance with [he 
provisions of the West Bengal Standards of Weights and Wut Ben, 
Measures (Enforcement) Act, 1958, and such other instru- Act XXlll  

ments as rhc Excise Con~missioner may prescribe,] and or \ M S .  

shall keep [he same in good condition ; and 

'These words wcrc addcd by s. 12 ol thc  Rcngal Excisc (Amendmcot) Acl. 1914 
(Ben. Aci V I I  of 1914). 

'Ee foot-noic B on pagc 230. rrtrre. 
' ~ h c  words within the square brackcis with ~ h c  marginal rcfcrcncc wcrc subs~i- 

rurrd Tor l l~c  words "sucl~ measures, weights and insrru~nenrs as the Excisc Commis- 
sioncr may przscribe." by s. I S ( 1 )  of the Bengal Excisc (Amcndmrni) Act, 1965 
(Wcsr Bcn. Acl XXXl  V 01 1965). 
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(Chapter IV.- Manufacrrrre, Possession a~ld  Sale.--Secriorr 25.) 

(b)  when such measures. weights and insuuments have been so 
prescribed, shall, on  he requisition of any '[officer referred 
LO in clause (cr), clause (b) or clause (c) of section 661, 
measure, weigh or tesl any '[intoxicant] in his possession, 
at such time and in such manneras such officer may require. 

25. ( 1 )  N o  person who is licensed to sell foreign liquor or country ;'':;:'- 
spirit for consumption on his premises shall, childrcn or 

women by during the hours in which such premises arekept open for business, licensed 

employ or permit to beernployed, eitherwith or without remuflera- vcndOrsh 

t ion, any "person under age of twenty-one ye&s], in any part of such 
premises in which such liquor or spirit i s  consurncd by [he public. 

(2) No person who is licensed LO sell foreign liquor '[or country 
spirit] For consumption on his premises shall. '* * * * 
* * 

during [he hours i n  which such premises are kept open for business, 

employ orpermit to beemployed.either with orwithout remunera- 
tion, any woman, in any part of such premises in which such 1iquor"or 
spirit] is consumed by the public. 

f *  * * * * * 

'The words, fcttcrs; figurcs and bnckc~s wilhin Ihc square brackets were subsri- 
turcd for the words "Excisc Officcr duly cmpowcrcd by thc Collector in (his behalf' 
by s. 15(2) or the Bengal Excisc (Arncndmcn~) Act. 1965 (Wcsl Bcn. Act XXXlV or 
1965). 

'See foot-note 6 on page 230, o ~ r c .  

q h c  words within thc square bnckcts wcrc substitured for the words ''child 
undcr thc age of rourrccn yars"  by s. 16(l) of the Bengal Excise (Amendment) Acr, 
1965 (West Bcn. Acl XXXlV of 1965). 

'Thc words within rhc squarc bnckcts were inslned by s. 16 (2) (a),  ibid. 

q h c  words "wi~hou~ thc prcvious wrillcn permission or the Excise Cornmis- 
siontr" wcrc ornilid by s. !6[2)(b). ihid Prior to this omission rhcrc was achange 
in the ornirred portion. namcly :- 

(i) Thc words "Excisc Commissioner" werc substituted lor the word ''Board'' 
by S. 5(3) o i  thc Bengal EXC~SC (Amcndmcnt) Act, 1914 (Ben. Act V11 of 1914). 

hThc words "or spirir" wcrc inscncd by s. 16 ( 2 )  (c) of the Bengal Excise 
(Amcndmcnt) A a .  1965 (WesL Ben. Act XXXlV or 1965). 

'sub-scc~ions (3) and (4) wcrt omiltcd by s. 16(3) and I b(J), rcspcc1ively. ibid. 
Prior lo h i s  omission lhere war a chongc in original sub-scc~ion (3). narncly :- 

(a) See loo~-nolc 4 on pagc 226. nnre. 
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[Ben. Act V 

Povcr lo 
close shops 

26, (1 )  The Disrric~ Magistrate or a Subdivisional Magisrrale, or 
lclnporarily. (in Calcutta) 'lthe Chief Metropoliran Magislrate] or [he Commis- 

sioner of Police, may, by notice in wriling lo the licensee require that 
any shop in which any '[intoxicant] issoldshall beclosedat such times 
or for such period as such Magislrateor Commissioner of Police may 
think necessary for the preservarion of the public peace. 

(2) If any riot or unlawful assembly is apprehendedor occurs in the 
vicinity of any shop in which any Z[intoxicant] is sold, any Magistrate, 
or any Police Officer above rhe rank of consrable, who is present, may 
require sucll shop to be kept closed tbr such pcriod as he may think 
necessary. 

(3)  When any Magistrate or Police OFFicer makes a direction under 
sub-section ( I )  or sub-section (2), he shall rorthwith inform [he 
Collect-or of his acrion and his reason therefor. 

CHAPTER V 

Duly. 

POWCC lo 27. (1) " ~ n  excise d u ~ y  or a countervailing duty, as the case may 
impose duly 
on import. .be,] at such rate or rates as the4[State Government] may direct, may 
cxporl. be irnpo-qed, either generally, or for any specified local area, on- 
uansporr 
and (u) any excisable arlicle imported, or 
rnanufac- 
[urc. (b) any excisable anicle exportcd, or 

(c )  any excisable arlicle ~ransporled, or 
(d) any excisable article (orher than rari) manufactured under 

any license granled in respec[ of clause (a) of section 13, or 

( e )  any hemp plant (Catinnbis sariva) cultivated, or any por- 
tion of such plant collecled, under any license granted in 
respect of clause (h) or clause (c)  of section 1 3, or 

fJ any excisable arliclc rnanufac~ured in any diaillery or 
brewery licensed, es~ablished, authorised or continued 

. under this Act. 

'The rvords within lhc squarc brackcls wcrc substi~u~cd [or the words "llic Chicf 
Presidency Magislra~c" by s. J of thc Rcngal Excisc (Amcndmcnl) Acl. 1983 (West 
Bcn. Acr XXXVI I I  of  1983). 

'Sec foot-notc 6 on pngc 230, ntrre. 

'~hese  words were subsrirurul for thc rvords "A dury" by paragraph 3 oi.'and 
Schcdulc IV ro. thc Govcrnmcnt of India (Adaprarion of Indian Laws) Ordcr. 1937. 

'See foot-note 4 on page 226. ntrre. 
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Explanation.-Duty may be imposed on any article under this sub- 
, section at differenr rates '[according l o  the purposes for which such 

arlicle is intended to be used] according to the place to which such 
article is to be removed for consumption, or according to the varying 
strengths and quatity of  such article. 

(2) 2[An excise du ty * * * *] a[ such rate or 
rales as the 3 [ ~  tate Government] may direct, may be imposed, eilher 
generally or fur any specified local area, on any rari drawn under any 
licensegranted underseclion 14' * * * * *. 

28. Subject LO any rules made under seclion 86, clause (I21 any Ways of 
lcvying dury imposed under seclion 27 may be levied in any of the following duly. 

ways :- 

'These words within rhc squarc brackcls were inscrtcd by s. 170) ofrhc BcngaI 
Excisc (Amendment) Act. 1965 (Wcsi Ben. Act XXXIV o f  1965). 

 he words "An cxcisc duty or a couniervailing dury. xs thc casc may be." were 
subs!itutcd for rhc words "A duly" by paragraph 3 of, and Schcdule 1V to, the 
Governmcnr o f  India(AdapiationoClndian Laws)Ordcr. 1937. Thereafter. the words 
"or a counrcrvailing duty. as rht fax may be." wcrc oniittcd by s. 17 (2) (a) 01 the 
Bengal Excisc (Amendment) Act. 1965 (War Bcn. Act XXXlV  of 1965). 

'The word, Iigurc and brackcu. ",sub-section ( IJ"  wcrc amirrcd by s. 17 (2) (b) 
ofthe Bengal Excisc (Amcndmcnr) Aci. 11165 (Wcst Bcn. Act XXXlV of 1965). 

'original sub-scction (3) was ornilled by F. 17 {3), ibirl. Latcr, an anoihcr sub- 
seciion(3)was addcd by s.2 o l ih t  Btngal Excisc(Amcndmcnt) Act. 1974 (West Ben. 
Act L o r  1974).Finatly. [he laiiersub-seclion (3)wrts alsoomitted by s.2 olthe Bengal 
Excise(Amcndmcnt) Act. 1879 (Wcst Bcn. Act XI[  of 1979). Prior to these ornihsions 
and addilions, rhcrc wererollowingchangcsin thc original sub-seclion(3). namely :- 

(a) Thc word "British" was ornilrcd by paragraph 3 of, and [he Eleventh 
Secherlulc ro. rhc Adapiation of Laws Ordcr, 1950. 

(b )  Thc portion beginning wirh thc word "if '  and containing sub-clauscs ( i )  and 
l i i )  wcrc subs~ituiul for thc words and figurcs ''and was liablc on such irnponalion 
Iodury undcrthe Indian Tariff Act, 1894. or [he Sea Customs Acl, 1878," by s. 7 of  
the Bcngal Excise (Amcndn~cnt) Act. I9 14 (Ben. Acr VII of 19 14), 

(L-) See cl:~usc (c) o f  foot-note 4 on pagc 236, ante, 

( d )  See fool-notc 4 on plge 232. a ~ ~ r c .  and 

(el  Thc word "and" was rzpcaled by s. 3 oh and lhc Second Schedule to, the 
Bengol Repealing and Arncnding Acr, 1938 (Bcn. ACL 1 o l  1939). 

'Clause [ i i )  was omiired by paragmph 3 of. and Schcdulc I V  ro, the Governmen~ 
or  India (Adaptation of Indian Laws) Order. 1937. 
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an excisable article imported, 

by payment (upon or before importation) in 'west Bengal] 
or in  he '[S~ale] or territory from which [he alticle is 
brought, or 

by payment upon issue for sale from a warehouse estab- 
lished, authorized or continued under th is  Act ; 

on an excisable article exported,- 

by payment in ' w e s t  Bengal] or in the2[State] or ~erri~ory 
to which the article is senr ; 
on an excisable article ~ransported,- 

by payment in the dislrict from which the arlicle is sent, or 

by payment upon issue for sate from a warehouse estab- 
lished, authorized, or con~inued under this Act ; 

on intoxicating drugs manufactured,, cultivated or col- 
lected,- 
by a rate charged upon the quantity manufactured under a 
license granted in respect of the provisions of section 13, 
clause (a), or issued for sale from a warehouse established, 
aulhorized or continued under this Act, or 

by "[a rate assessed on the area covered by, or on t h e  
quantity or outtum of, [he crop cultiva~ed or collected, 
under,] a license granted in respect of the provisions of 
section 13, clause (bJ or clause (cJ ; 

on spirit or beer manufactured in any distillery or brewery 
licensed, established, authorized or continued under this 
AN- 

by a rate charged upon rhe quantity produced in or issued 
tiom [he dis~i  I lery or brewery, as the case may be, or issued 
for sale from a warehouse established, authorized or con- 
tinued under rhis Act, or 
in accordance with such scale of equivalents calculated on 
the quantity of marerials used, or by [he degree of attenu- 
ation of the wash or wort, as the case may 6e, as the '[Stare 
Government] may prescribe ; and 

[Ben. Acl V 

'See ~ O O I - ~ O I C  2 on page 226. QtlIe. 

'This word was subsiiiuicd Tor ~ h c  word "Province" by paragraph 411) o f  ihc 
Adap~a~ion of Laws Order. 1950. 

-'These words wcre substituted for thc words and bnckcls "an acrcage rare levied 
on thc cul~ iva~ion or collcclion of thc hcmp plant (Ca~~noliir  Sorira) under" by s. 13 
of rhc Bcngal Excisc (Amcndmcnt) Act,  19 14 (Bcn. Aci VII or 1914). 
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on rr~r idrawn undera license granted undersection 14, sub- 
section (I),-by a tax on each tree from which thedrawing 
of turi is permitted : 

Provided that, where payment is  made upon the issue of an 
excisable article for sale From a warehouse, it shall beat the rate ofduty 
i n  force on the date of issue of such ar~icle from such warehouse : 

Provided alsotha~ no lax shall be levied in respect of any tree from 
which tori is drawn only for the manufacture of glrr or molasses and 
under such special condilions as the '[Excise Commissioner] may 
prescribe. 

29. Instead of, or in addition to, any duty leviable underthis Act, 
[he '[State Government] may accept payment of a sum in consider- 
ation of the grant of any exclusive privilege under section'27,. 

'29A. (1) Until provision to the contrary is made by '[Parliamenl] 
the S ~ a d  Goverrirnent may continue to levy any duty to which this 
section applies which it was IawFully levying immediately before [he 
commencement o f y ~ h e  Consritution], under this Chapter as then in 
force. 

(2) The duties to which this section applies are- 

(a) any duty on intoxicants which are not excisable anicles 
within the meaning of this Act ; 

(bJ any duty on'an excisable anicle produced ourside India and 
imported into [he ' [ S  [ate] whether across a customs frontier 
as 'defined by the Central Government or not ; 

- - 

'The words "Excisc Comnlis~ioncr" in sccrion 28 (second proviso) and in 
scctiun 30 wcrc subslilulcd for thc word "Board" by s. S(3) of ihc ~ e n ~ j l  Excise 
(Amcndmcnt) Acr. 1914 (Bcn. Act V l I  or 1914). 

'SPC fooi-note 4 on pagc 226, nrrte. 

' ~ c c r i o n 2 7 ~  was inscncd by paragraph 3 of.and Scl~cdulc I V  lo, ihc Government 
of India (Adaplalion of Indian Laws) Order. 1937. 

T h i s  word was subs\iiulcd forrhc words "1hcCcnlr;ll Lcgisla~urc" by paragraph 
3 or. and thc Elcvcnlh Schcdulc to. ihc Adaprarion of Laws Ordzr, 1950. 

Paymcnl Tor 
grant of 
cxclusivc 
privilcgc. 

I 
I 

Saving Tor 
dutics bzing 
lcvicd a\ 
commcncc- 
mcni ol the 
Consliiu- 
lion. 

T h c  word "Sra~c" was subui~u~cd For rhcword "Provincial" by paragraph 4(1) 
o i  rhc Adaptation of Lnws Ordcr. 1950. 

~ l ~ c s r w a r d s  ~vcrcsubsti~u~cd for ihc words "Par1 Ill ofthc Govcrnmentoi India 
Acl, 1935" by paragraph 3 of, and rhc Elcvenlh Schululc ro, thc Adapiaiion or Laws 
Ordcr, 1950. 

'See root-noic 6 on pagc 242. ntlrc. 

'See fool-no~e 4 on pagc 129. UIIIP. 
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[Ben. Act V I 

'(c) any duty on medicinal or toilet preparations containing 
alcohol. 

(3) No~hing in.this section shall nuthorise the levy by the2[State 
Government] of any duty which, as between goods manufaclured or 
produced in rhe '[State] and similar goods not so manufactured or 
produced, discriminates in favour of the former, or which, in the case 
of goods manufactured or produced outside the'[S~ate], discriminates 
between goods manufactured or produced in one locali~y and similar 
goods manufactured or produced in another locali~y. 

CHAPTER VI 

Licenses, Permits and Passes. 

Sclccrion 01 "0. ( I )  The S tatecovernrnent may, subject to such condilions and 
ncw silcs 
for grani or 

restrictions as may be prescribed, select, from time to time, new sites 
Iiccnscs. in any locill area for grant of a 1 icense for the rerail sale of spirit at such 

ncw site or in the vicinity thereof having regard to public demand. 

(2) Upon seleclion of [he new sites under sub-section (I), the 
Collector may, subject to the provisions of scctoin 37A, grant a license 
t o  a person for the relail sale OF spirit at [he new sile or in the vicinity 
rhereof for a period or settlement. 

Grant of "31. Unless rhc Srare Government or the Excise Commissioner 
licenses at 
cxisring o~herwise directs, the Collecror may, on the expiry of the period of 
sites. validity of licenses for the rerail sale of spirit at theexisting sites, grant 

'Clnusc (c )  *.as inscricd hy paragraph 3 or, and rhc Eleventh Schedule to, the 
Adap~ation o f  Laws Ordcr. 1950, 

'Sce fool-note 6 on page 242. Q J I I C .  

'Scction 30 wits subs~i~u~cd Tor rhc original scc~ion by s. 2(2) 01 thc Wesl Bcngal 
Tarration Laws (Amendmcnr) Acr. 1993 (Wcst Hcn. Act I V  of 1993). Prior lo this 
substiturion there was achangc in original sccrion ns per loor-nore 1 on previous page. 

'Scclion 3 1 was subslilulcd lor rhe original seclion by s.2(3), ibid. Prior to [his 
subskitution thcrc wcrc lollowing changes in rhc original scclion. namcly :- 

fi) thc words '-tlizrz~l, or in thc vicinily. during tllc ncxi period oTsertlemen1. o f  
spirit lor uon~umption on the vendor's prcmiscs ;" wcrc subs~i~u~ed, in claurc (a) or 
sub-srcliun ( I ) ,  Inr thc words "of spirir rhcrcat, or in thcvicinity. for ~ h c  ncxt pcriod 
ot' stlllcmcnt :' ' by s. 18( 1 )  (a) of rhc Rcngal Excise (Amcndmcnr) ACI, 1965 (Wcsi 
Bm. Acl XXXlV  or 1965), 
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licenses For [he retail sale ofspirit at [he existing sites or, if necessary, 
in h e  vicinity [hereof for the next pcriod of settlement in such manner 

: and subject to such condition as may be prescribed. 

32. [Tinfe fol-prepnrarion arldp~rblicariorl of srrcli lisr. 1-0nri11ed 
 by^. 2(4) of tire Wesr Berlgnl Tmatiot~ h l v s  (Anreridrt~et~r) Act,,l993 
(Wesr BEII.  ACI IV  of 1993.) 

33. [Subarissior~ ofobjeorions aridopirl iotrs ro Col1ecror.l-Omittctimd 
by x 2(5) , ihid. 

34.' [Grarlt o j  licctrses by Collectur; rr~d srrbn~issiori of lisr, 
objecriorls ntlri opitriot~s ro Excise Cotrrtnissior~er.]-O~~~i~~ed by s. 
2(6), ibid. 

[ii) in clausc (hJ of ~ub-section ( I ) . -  

fnj the words "uscd for retail sate OF spiril ror consumption in thc vcndor's 
prrmists" wzrc subsri~urcd rorrhe words "uscd forllicrcrailsalc oispirit" by s. 18(1) 
{bJ ( i ) ,  i6id. 

(6) the same words as in para (i) above, wcrc suhstitutcd by s. 1 S ( 1 )  (b) (ii) . hid.  
and 

(c) thc words ''on in such othcr manncr aq rhc Collrttor may think fil" wcrc 
inserted by s. 18(l) ( b )  (iii). ibid. 

(iii) in clausc ( c )  of sub-scction ( I ) . -  

In) firstly. thc words "or. in Caluulla. lo  thc Chicl  Execu~ivc Officer of  rhc 
Corporatiun" wcre inscncd hy s. 2 ul. and para. 6(1)(u) of thc First Schcdulc lo. rht: 
Bcngal Repealing and Amcnding Acr. 1938 (Bcn. Acr I o f  1931)). Larcr, thc words 
"Commissioner of thc Co'rporalioo of Calcutta" wcrc subs~i~utcd for thc words 
"ChieTExccu~ivc Officcr of rhc Curporation" by s, 18(I) (c)  or tlic Hcngal Exrisc 
(Amendment) Act. 1965 (Wcsl Ben. Aci XXXIV  of 1965). 

fb) thc words ''or in Calcutta. as tllz carc may bc" were inscncd hy s. 2 of. and 
pan. 6( l)  (b)oTrhc Firsr Schcdulc to, thc Bcngal Rcpcaling and Amcnding Act. 1938 
(Rcn. Act l of 1939). and 

Ic )  the word. figure and brackcrs "sub-section (Z)." wcrc inscrlcd by s. Ig { lJ  (dl 
or thc Bengal Excisc (Amcndmcnt) Acr, 1965 (West Bcn. Acr XXXlV of 1965). and 

(ivl in sub-section (21,- 

( n J  firsrly. thc words "or ro lhc Chict Exerutivc Officer of rhc Curporarion of  
Calcutta" were inser~ed by s. 2 of, and para. G(2)MJ or ihc First Sclicdulc ro, the 
Bengal Rcpcaling and Amcnding Act. 1938 !Ben. Acl I of  1939). Later. the word 
"Commis~inncr" was subsrirulcd for ibc words "ChicT Exccutivc Offiucr" by s. 
1 8(2) of thc Rcngal Excisc(Amcndmcnr) Acl, 1965 (West Ben. Acl XXXIV of 1965). 
and 

(6) thc words "conccrncd or thc Corporarion of Calculla, ns thc casc may be" 
were inserted by s. 2 or, and paw. 6(2)(b) of thc First Schcdule 10, tlic Rcngal 
Rcpc~l ing and Amending Act, 1938 (Ben. ACI I of 1939). 
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. (Cl~aprer VI.-Licetues, Permits artd Passes.4ections 35, 35A, 
36, 36A, 37.) 

35. [Fitraliiy of decisiolr of Excise Commissior~er or State 
Goverrlme~~t.]-Oltrilted by s. 2(7) of the West Balgal Taxariorr Laws 
(Amerrdr~renr) Act, 1993 (Wesr Ben. Act I V  of 1993). 

35A. [Defi1iriotr.]-Omined by s. 2(S), ibid. 

'36. The provisions ofsections 30 and 3 1 ns  to licenses for rheretail 
sale of spirit shall also be applicable to the licenses for the retail sale 
of such other intoxicants as the State Government may, by order, 
specify, in West Bengal generally or in such local area as' may be 
specified in such order. 

'36A. [Power ro exempt the npplicntiotr ofseaions 30 to 36.1- 
O~lrirred by s. 3 of ~lre Betrgal Ercise (Amendtnenr) Acr, I979 (Wesr 
Ben. Acl XII of 1979). 

3 37. Notwithstanding anything contained in section 30 or section 
36, rhe Collector may, in such manner and subject to such conditions 
and restric~ions as may be prescribed, gram license r o -  

(a) any person, for the retail sale of any intoxicant during any 
period not exceeding six months ; or 

'Scciion 36 was subs~i~u~ed for thc original scction by s. 219) o f l h t  Wcst Bengal 
Tnxnrian Laws (Arnendmen~) Act, 1993 (War  Bcn. Aci I V  o l  1993). Prior lo  this 
substilution ihcrc wcrc lollowing changcs in lhc original section. namely :- 

(i)thcwords ''in WC~I Bengnl generally or in any l w a l  a m  as may bc spccilicd" 
were substitutd forthc words "in local area specified" by s. 23 of thc Bcngal Excisc 
(Amendment) Act. 1965 (Wcst Bcn. Acl XXXlV of 1965). 

( i i )  See root-notc 4 on pagc 232. ante, and 

( i i i )  See root-nolc 6 on pagc 230. ante. 

'This section was inscncd by s. 3 of the Elengal Excise (Amendment) Act. 1974 
(Wcsi Ben. Act L of 1974). 

'Section 37,was substiruled Tor theoriginal section by s. 21/01 ofrhc Wcsr Bcngal 
Taxa~ion Laws (Amcnd~neni) Act. 1993 (Wcst Bcn. Act-lV o f  1993). Prior lo this 
subslitution lhcrc wcrc following changs in thc original scclion, namely :- 

(i) in clausc (b), thc word "retail" wasomitted by s. 2411) of [he Bcngal Excise 
(~mendmcnr) Act, 1965 (Wesr Btn. Act XXXlV  o f  1965). 

(ii) rhc word "intoxicant" w x  subsrilu~ed in clauscs (a). (b) and (d) as pcr fool- 
nolc 6 on page 230, attte, 

( i i i )  i n  clausc (4.- 
(a) thc words ".and for lhc rcminder o f  the period of." wcrc inscncd by s. 24 (2) 

(a) of thc Bcngal Excisc (A~ncndmenl) Acl, 1965 (WESI Bcn. Acr XXXlV of 1965), 
(b)  thc word ",withdrawn" was inscncd by s. 24 (2)  (61, ibid. and 
(c) the words ",or which was lapsed on the dcalh of thc person 10 whom i l  was 

granied" wcrc added by s. 24(2)(~-), iibid. 
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(b) any person, for the sale of any denakured spirit ; or 

(c) any person, for [he retail sale of any intoxicant in substitu- 
tion for and for the remainder of a license which has been 
cancelled, withdrawn or surrendered before Ihe expiration 
of the period for which it was granled or which has lapsed 
on [he death oP the person to whom il was granted ; or 

(d) any medical prac~itioner, chemist, druggist, apothecary or 
keeper of a dispensary, for the retai I sale of any intoxicant 
for medical purposes ; or 

(el any person in charge of a military canteen or a canteen 
established by or for the Border Security Force for sale of 
foreign liquor to the military personnel or the personnel of 
the Border Security Force. 

'37A. Before granting a license for [he sale of an intoxicant other Seleclion 01 

than a license referred to in ~ub~section (2) of section 22, the Collector pw'i;I"ts lo I 
shall select, in such manner and subject 10 such restrictions as the Stale liccnscs 

may be Government may prescribe, a person to whom such license may be ,r,ntd- j 
granted. 

38. ( I )  Every license, permit or pass granted under this Act- 
(a) shall be granted- 

(i) on payment of such fees (if any), .'[as [he State Govern- 
ment may fix] ; and 

(ii) subject to such restrictions and on such conditions. '[as 
the State Government may impose] ; and 

(b) shall be in such form and contain such particular as the 
'[State Government] may direct. 

(2) Every license, permit orpass under [his Act shall be granted for 
such period (if any) as may be prescribed by rule made-by the 'IState 
Government] under seclion 85,  h[sub-secdon (2),] clause (e). 

Fccs for 
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liccnscs. 
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'Sec~ion 37A was insened by s. 4 of thc Bcngal Excisc (Amcndmeni) Aci, 1973 
(Wesr Bcn. Act 1V of 1973). 

'Sub-scciion (2). as was inscrrcd by 5 . 4  of the Bcngal Excisc (Amcndmcnr) Acl, 
1974 (Wesr Bcn. Act L UF 1974), was orniiicd by s. 4 of rhc Bcngal Excisc 
(Amendment) Acr. 1979 (Wcst B t n .  Acl  XI1 of 1979). 

'Thc words wirhin ihc square brackcts wcrc inscrrcd by s. 25(1)(a) of thc Bcngal 
Excise (Amcndmcnt) Acr. 1965 (Wes~ Ben. Act XXXIV of 1965). 

'The words wiihin Ihc squarc brackeis were insencd by s. 25(I)IbJ. ibid. 
'See Fool-noic 4 on page 232, anrc. 
q h c  word, figurc and brackcts within thc squarc bncl;tis wcrc inscncd by s. 

25(2)oTrhc Bcngal Ercisc(Amcndmenr) Act. 1965 (Wcsi Ben. Act XXXIV  of 1965). 
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39. [Cot~titurrrr~ce ofticer~sesgrarrred rr~rderforrnerlaw.]-Rep. by 
s. 14 of r l ~ e  Berrgol Excise (Amerrdr~rerrt) Act, I914 (Betr. Act VII of 
I9 14). 

40. Any authority granting a licenseunder this Act may require the 
grantee to execute a counlerpart agreement in conformity with the 
tenor of his license, and LO give such security for the performance of 
such agreemen[, or to make such deposit in lieu of  security. as such 
authority may think fit. 

41. ( 1 )  No license granred under lhis Act shall be deemed to be 
invalid by reason merely of any technical defect, irregulariry or 
omission in the license or in any proceedings taken prior to the grant 
thereof. 

(2)~hedecision of' * * * r]r * T 

theZ[~tateGovernment] as to what is a technical defect, irregularity or 
omission. shall be final. 

42. ( 1 )  Subject to such reslrictionsas the'[StateGovernment] may 
prescribe. '[by rule made under section 85,  sub-section (2), clause (i)] 
the authority who gran~ed any license, permit or pass under this Act 
may cancel or suspend it- 

(a) i f i t  is transferred or sublet by the holderthereof without~he 
permission of the said authority ; or 

(6) if any duty '[.tax] or fee payable by the holder thereof be 
not duly paid ; or 

(c) in the event of any breach by the holder [hereof, or by any 
of his servants, or by any one acting on his behalf with his 
express or implied permission, of -any of rhe terms or 
conditions [hereof; or 

'The word.;. figures and brackcts "lhc Excise Commissioner or (whcrc a rerer- 
tncc is madc to the State Governmcn~ undcr sccrion 35)" were ornilred by s. 2(!1) 
of thr: Wrat Bcng~ l  Taxaiion Laws (Amcndrncnl) Acl, 1993 (Wesl Ben. Act 1V or 
1993). Prior to this amishion, the word "Statc Govcrnmcnr" wm subslirurrd as per 
foul-nolc 4 on pagc 232. otlre. 

'SL'U Fool-no~c 4 on pagc 232, nnrc. 

'Thc words. figurcs, lcltcr and brackers within the square brackcts wcrc inscried 
by s. 26(a)of lhc B c n ~ a l  Exci~c (Amendmen0 ACI. 1965 (Wesr Bcn. Acl XXXIV  of 
1965). 

'This word was inscncd by s. 26(b), oF1hc Bcngal Excisc(Amendrnen1) Act, 1965 
(Wesr Ben. Act XXXIV or 1965). 
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43 of 1958. 
XLV or 
1860. 
16 o f  1955. 

Id) i f  the holder thereof is convicted of any offence punishable 
under this Act or any other law for the time being in force 
reIaring to revenue, or of any cognizable and non-bailable 
offence. or of any offence punishable '[under [he Danger- 
ous Drugs Act. 1930. {or under the Trade and Merchandise 
Marks Act. 1958 or under any of sec~ions 479 to 489 of the 
Indian Penal Code, or under the Medicinal and Toilet 
Preparations (E~cise Duties) Act, 1955.11; or 

'(e) i f  the holder thereof is subjected to any penalty under 
Chapter XIV of the Customs Act, 1962, or ; 

I'J where a license, permil or pass has been granted on the 
application of the holder of an exclusive privilege gran~ed 
under section 22, on the requisition in wri~ing of such 
holder ; or 

(8) i I the conditions oithe license, permit or pass pravide such 
cancellation or suspension at will. 

(2) When a license, permit or pass held by any person is cancelled 
under clause (a). clause (bJ. clause (c), clause Id) or clause (e) of sub- 
section (I) the authority aforesaid may cancel any other I icense, permil 
or pass granted LO such person 'lby, or by the authority of, the StateJ 
Government] under [his Act, or under any other law for the time bcing 
in force relating to excise, or under [he Opium Act, 1878. 

(3) The holder of a license, permit or pass shall not be entitled to 
any compensation for its cancellation or suspension underthis section, 
or lo the refund of any Fee paid or deposit made in respect thereof. 

'Thcwords, tigurcs and brackets wirh thesecondbrackets weresubslituled Torrhc 
words and figures ''or under !he Merchandise Marks Act. 1889. or under any section 
which has been introduced into the Penal Code by scction 3 of that ACL" by s. 26(c) 
of rhc Bcngal Excise(Amendment) Acl, 1965 (West Ben. Act XXXlV  or  1965). Prior 
to [his substitutions there wcre two charges in clause (d l ,  namely :- 

( i )  thewords and figurcsbcginningwirh "undcrrheDangcrous Drugs Act. 1930" 
and ending wirh ''by sccrion 3 of that Acl" wcrc inscncd by s, 40 of, and Schcdulc 
ll to. the Danprous Drugs Acr. 1930 (11 o f  1930), and 

(iiJThc Marcl~andiscMnrks Acr, 1889(1Vof 1889) was repealed by rheTradeand 
Mcrchnndisc Marks Act, 1958 (43 of 1958). 

'Clausc (e) was subslitutcd for thc original clausc by s. 5 o f  thc Rcngal Excisc 
(Amcndmcnt) Aci, 1983 (Wcs! Bcn. Act XXXVI I I  of 1983). For thc prcviouschangc 
in original clausefe) .rcc foot-no~c 7 on pagc 232, cirrfr. 

Thcsl: words werc inscncd by para 3 or. and Schcdulc IV lo, the Government or 
India (Ad~ptatian of Indian Laws) Order, 11137. 

'Ice loot-norc 5 on page 248. tmfc. 
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Powcr ro '43. ( 1 )  Whenever the authority which granted any license, permit 
wi'hdraw or passirnder this Act considers that the license, permit or pass should lic nsc, crc. F be withdrawn for any cause other than those specified in section 42, it 

may, subject to such restrictions (if any) as the State Government may 
prescribe by rule under section 85, withdraw the iicense, permit orpass 
either- 

(a) on theexpiration of fifteen days' nolice in writing of its 
inLenlion to do so. or ; 

(b) forthwith, wirhout norice, afier recording its reasons in 
writing for doing so. 

(2) When a license, permit or pass is withdrawn under sub- 
section ( I ) ,  there shall be paid to the holder of the license, 
permit or pass, as the case may be, the amount (if any) 
deposited as security or in advance as fees in respect of the 
unexpired period of the license, permit or pass together 
wi~h compensation amounting LO fifteen days' average fees 
payable in respec1 of the license, permit or pass calculated 
in the manner specified in sub-seclion (3) : 

Provided that where a license, permit or pass is with- 
drawn wilhouc nolice the amount of such cornpensation 
shall be twice the amount of such average fees. 

(3) The amounl of fifteen days' average fees referred to i n  sub- 
section (2) shall becalculated in  he following manner, [hat 
is to say,- 

( i )  Where (he fees in respect of the license, permit or pass 
have been fixed by auction, theamount of fiftlen days' 
average fees shall bear to the total amount of fees so 
fixed the same proponion as the period of fif~een days 
bears to the toral period of the license, permit or pass ; 
and 

(ii) in other cases the amount of fifteen days' average fees 
shall be the average for fif!een days of the fees actualIy 
paid in respect of the license, permir or pass during a 
period of three months or during the actual period 
whichever is less, immediately preceding [he with- 
drawal of the license, permit or pass. 

'section 43 was subsrirurcd for ~ h c  original srcrion by s. 27 of thc B c n p l  Excise 
(Amcndmcnr) ACI, 1965 (WcsL Ben. Acr XXXlV of 1965). 
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44. ' ( 1 )  Any holder of a license gran~ed under this Act to sell an Surrender 
'intoxicant may, unless his license is liable to cancellation or suspen- Orliccnsc. 

sion under section 42, surrender [he same on- 

' ( i )  the expiration of a period of lhree months, or such shorter 
period as the Colleclor may allow, after giving to the 
Collector a notice i n  writing of his intention so to do, and 

( i i )  payment of the fees payable for the Iicense for [he whole 
period for which it would have been current b u ~  for such 
surrender : 

Provided that, if thc Excise Commissioner is sarisRed that there is 
sufficient reason forsurrendering a license, he may remit lo [he holder 
thereof the sum so pay able on surrender, and any fees paid in advance, 
or any portion o f  such sum or fees. 

(2) Sub-section ( I )  shall not apply in the case of a license for the 
sale of any country liquor or inloxicating drug in (he exercise of an 
exclusive privilege granted under section 72. 

Exp1onario11.-The words "holder of a license,." as used in lh is  
section. include a person whose tender or bid for a license has been 
accepted, a]-though he may not acrually have received the license. 

' 4 4 ~ .  No person to whom a license '[or permit] has been granted Llu ru right 
under this Acr shall have any claim to the '[renewal thereofl, or, save Q~Jc'''~~ 
as provided in section 43, any claim to compensation on the determi- ,,,pcnsa- 
nation hereof. lion. 

'This sub-scc~ion ( / )of  sccliun 44 WAS subsri~ulcd for lhcoriginal sub-scc~ion (I) 
by s. I S  urthc Bcnpnl Excise(Amrndmenr) ACI. 1914 (Bcn. Acl V11 of  1914). The 
original sub-scclion ran thus :- 

''(I) Any holdcroCaliccnsc granted undcrrhis ACL 10 SCII an excisablcaniclcrnay 
surrender his license on the txpiralion of onc monrh's noiice in writing givcn by him 
LO ihc Collccior of his inlenlion lo surrcndcr rhc sarnc, unlcss the license is liablc 10 
cancellalion or suspension undcr sccrion 42". 

'Set roar-no~c 6 on page 230. o~rrc. 

'Clausc (i) was subslilutcd for tllc original c l~use by s. 28 ofrhc Rcngal Excisr: 
(Arnendrncn~) Acl, 1965 (Wcsr Ben. Act XXXlV  or 1965). 

'Scclion 4 4 ~  was insened by s, l(j oF~hc Bcngal Excise [Arncndmcnl) Act, 1914 
(Hcn. Acr VI I  of 1914). 

'These words wcrc insencd by s. 29(I]olthe Bcngal Excisc (Amendment) Act. 
1965 (Wcsl Bcn. ACL XXXIV of 1965). 

Vhesc words wcre inserrcd by s. 29(2), ibid. 
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, .  . 
CHAPTER VII 

Departmenlal Managerncnt or Transfer. 

45. If any holder ora license granted under this Act, or any person 
to whom an exclusive privilege has been granted under section 22, 
contravenes any provision of this Act or any rule made hereunder, or 
makes default in complying with any condi~ion imposed upon him by 
such license or privilege, or 

if any holder of a license granted under this Act surrenders the same 
under section 44, 

the Collec~or may (in the case of a license, afier the cancellation or 
surrender thereof, and, in the case of an exclusive privilege at any 
ti me)- 

(a) take the grant under management, at rhe risk and loss of the 
person to whom it was made, or 

(b) transfer the unexpired portion of the gram, a1 the risk and 
loss of the said person, to any other person : 
I * * * * * f: * 

Offences and Penalties. 

'46. Whoever in contraven~ion of this Act, or any rule, notification 
or order made, issued or given, or license, permit or pass granted under 
this Act.-- 

[Thc proviso to section 45 was rcpcaled by s. 17 ofthc Bcngal Excise (Amend- 
menl) Act, 19 14 (Ben. Acr.VII of 1914). I t  ran Ihus :- 

"Provided ~hat. iC the Excisc Con~missioner is satisfied ~ h a [  thcie i s  suiicient 
rcason [or surrendering 3 liccnsc. hc may remit such loss as may accrue in consc- 
qucnce of  rhc surrender, or any portion thereof." 

'Sections-46 and 46A t v c c  subsiituted Tor thc original section 46 by 5. 5 of Ihc 
Rcngal Excisc (Amendmenl) Act. 1979 (West Bcn. ACL XI1 of 1979). hior ro rhis 
subslilulion ~hcre wcrc fallowing changcs in original section 46, namely :- 

(Fflnr-~lore 2 ~'oclrlutrrdcd lrexl puge.1 
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'(a) manufactures intoxicant (including baklrar but excluding 
spirit or other intoxicaling drugs), or 

76) i imports, zxpons, transports, possesses or sells any intox i- 
cant (including bokl~ar but excluding spirit or other inloxi- 
cating drugs), or 

(dl boltles any liquor "[,other than spirit,] for the purpose of  
sale, or 

(e) removes any inloxicant from any distillery, brewery. ware- 
house or olher place of storage, licensed, established, 
authorised or continued under this Act, '[shall be punish- 
ablewith imprisonment tbra term which may extend toone 
year and -with fine which may exlend to one thousand 
rupees.] 

(iJ the words "imprisonmcnt for a Icrm which may extend to IWO ycars and shall 

also bc liablc lo finc which may cxtcnd to f ive thousand rupees" wcrc substituted lor 
rhcwords "imprisonrnenl Cora l r rm which may cxtcnd lo six months, or ro iincwhich 
may extend lo one thousand rupcs. or to both" by s. 30 or the Bengl Excisc 
(Amcndmenl) Act, 1965 (Wcsl Bcn. Act XXXlV  of !9fiS), 

( i i )  thc word "in~oxicanr" was substilured as per fool-noic 6 on pagc 230. ante. 

(iii) rhc original proviso lo section 46, which was addcd by s. 19 of thc Bengnl 
Excisc (Amendment) Act, 1914 (Bcn. ACL V!! OF 19 Id), was ornilled by s. 40 or. and 
Schcdule I[ 10, the Dangcrous Drugs Acr, 1930 (11 of 1930). Later, another proviso 
was addcd by s. 5 ofrhc Bcngnl Excise (Amendment) Acr, 1974 (Wcst Rcn. Act L or 
1974). and 

( iv)  the word "six" was subs~iu~cd for rhc word "ihrcc" by s..18 olrhe Bengal 
Excisc (Amcndrncnt) Acr, 1914 (Bcn. Acl VII of 1914). 

'Clause (a)  was subs~ituted  ort the previous clause by s. 6(a)of thc Bengal Excisc 
(Amcndment) ACI, 1983 (West Ben. ACL XXXVl l l  o f  1983). 

'Clause (6) was substituled lor the previous clause by s. 6(b), ibid. 

'Clause (c) was omi~ted by s. 6 1 ~ ) .  ibid. 

'Thcsc words were inscrlcd by s. 6 ( r i .  ibirl. 

rhcsc words within the squarc brackcls wcrc substilutcd for thc words "sh31l bc 
liable to irnprisonmcnt for a tcrm which may cxtcnd LO tlircc ycars and shall also bc 
liable lo Iinc which may cxtcnd to fivc thousand rupccs, bur in no casc thccourl shall 
award a scntcncc olimprisonmcnr of  lcss than thrcc mon~hs and a finc of rupccs one 
thousand." by s. 6(e), ihid. 
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(Cl~aprer VIII. -0SJetrces and Perraliies.4ecfiun 46A.J 

'46A. Whoever in conlravenrion of this Acr or of any rule, 
noti Ficarion or order made, issued or given, or a license, permit or pass 
grimed under this Act,- 

' (a) manufactures any spirit or intoxicating drug other than 
bakhar or cultiva[es hemp plant (Cnt~nahis sativa L) 
-'[from which an intoxicaling drug can be manufactured or 
produced], or 

(b) uses, keepsor has in his possession any ma[erialAEincluding 
fermented wash], still, utensils, implements or apparatus 
whatsoever for the purpose mentioned in clause (a), or 

5 (c) imports, exports, transpocts, possesses or sells spirit or 
inroxicating drug other than bakltar. or , 

' (cc) boules spiril for the purposeof sale, or 
(d) works any distillery or brewery, or 
(8) establishes any distillery, brewery or warehouse, 7[or] 
'lfl collec~sor sells any portion of hemp plant (Ca~~~~abisso t iva  

L) from which an intoxicating drug may be rnanufaclured 
or produced, 

'[shall be punishable,- 
( i )  in thecase ofan offence under clause ( c )  or ciause Ifl. when 

the value of the spirit, intoxicating drug or hemp plant 
III [(Cunrrabis strriva L.)  from which an intoxicaring drug 
can be manufactured or produced is less than} two thou- 
sand rupees. with imprisonment for a term which may 
extend rt, two years and with Fine : 

Provided ihat in the absence of special and adequate 
reasons lo the contrary to be recorded in the judgement of 
the court. such imprisonment shall not be,- 

( I )  for [he first offence, for less than one month, and 
(2) forthesecond and forevery subsequentoffence, for 

less than three months ; 
- - 

'See fool-now z on paec 258. flJlfe. 

'Ctausc(n) was substiturcd for thcprcviouschusc by s. 7(a)oTthc Elengal Excisc 
(Amcndmenrl Act. 1983 (Wcst Bcn. Act XXXVl l l  or 3983). 

.'The words wiQin thc squarc brackcts werc insertcd by s. 213)li) n i  the West 
Rcngal Finance Act, 1997 (Wcst Ben. Act V of 1997). 

?h-, words within rht squarc brilvkcrs wcre inscrlcd by s. 2(3)(ii). ibid. 
'Clausc ( c )  W~IS S U ~ S ~ ~ I U I C ~  by s. 7(b). or lhc Bcngal Excisc (Amendrncnt) Act. 

1983 ( Wcsr Bcn. Act XXXVl l l  of 1983). - 
"husc (uc) was inscrtcd by s ,  7(vJ. ibid. 
'This word was inserrcd by s. 7(4, ibid. 
'This clausc was inscncd by s. 7 (e). ibid. 
q h i s  podion within thc square b m c k c ~  was subsrilutcd Tor the words beginning 

with "sllall bc punishable" and cnding wirh rhc words "For awarding lesser 
scn~encc." by s. 7 Ifl, ibid. 

' m c  words. lclter md brackels within ihc sccond brackcts were sub~iilutcd lor 
thc words. Icrter and bnckcrs'?Cflrrrlabis ~ ( ~ r i v a  L.) is less than" by s. 2(3)(ii i) of the 
West Bcngal Financc Act, 1997, (Wcst Bcn. Act V of 1997). 



The Rwgal Excise Act. 1909. 

(Cl~aprer W I I .  --Offences atrd Peno hies.--Sect iorrs 46B, 47. ) 

(ii) in any other case. with irnprisonmenr for a term which may 
. extend to five years (but shall not be for less than six 

months) and with fine : 

Provided [hat for special and adequate reasons to be 
recorded in the judgement of rhe court, such imprisonment 
may befor less than sixrnonlhsbu~shall not be For less than 
three months.] 

' 4 6 ~ .  ( I )  Where any offence punishable under [his Act iscommit- 
ted by a Company, the Company and. every Director, Manager, 
Secretary or agent of [he Company, unless such Direclor, Manager, 
Secretary or agent proves that the offence was cornmi tted without his 
knowledge or consent, shall be deemed to be guilly of the offence and 
shall be liable to be proceeded against and punished accordingly. 

(2) Notwirhs~andin~ anylhing contained in sub-section (i), where 
an offence punishable under this Act has been committed by a 
Company and it is proved tha~  theoffence has been committed wilh Ihe 
consent or connivance of or i s  attributable Iu any neglect on the part 
of any other officer or person concerned in the management of [he 
affairs of the Company, such other officer or person shall also be 
deemed to be guilty of that offence and shall be liable to be proceeded 
against and punished accordingly. 

Exp1nrmrion.-For the purposes of this section- 

(a) "Company" means a body corporale and includes a firm 
or other association of individuals; and 

(b) "Director. in  relation to a firm", m a n s  a panner of [he 
firm. 

47. In prosecution under '[section 46 or seclion 46A] i t  may be 
presumed, unless and until [he contrary is proved, that the accused 
person has cornmilled an offence punishable "under section 46 or 
section &A] in respect of- 

'Originally, softion4bA was inscncd by s. 3 I oCtheBcn~al Excisc (Amendrncnr) 
Act. 1965 (Wrsr Bcn. Acl XXXlV of 1965). Laicr, hcprcscnr scclion w u  substilulcd 
lor rtclion 46A by s. 6 of thc Bengal Excise (Amendment) Acl, 1979 (Wcsl Ben. Ac[ 
Xll of 1979). 

'Fi~srly, thc words. figurcs and letrer "and section 46A" wcrc insend by s. 7 of 
[hr: Bcngal Excisc (Amcndmcnl) Act. 1979 (Wtrt  Bcn. Act XI1 of 1979). Ln~er. rhc 
words. figurcs and lcrrer within rbe square bnckc~s wcrc subslirurcd for the wards. 
ligurcs and lcrrer "sccrion 46 and sec~ion 46A" by s. 311) of Qe Bengal Excisc 
(Second Amendment) Aci. 1979 (West 8cn. Aci XL of 1979). 

Presump- 
tion as lo 
offence 
whcrc 
possession 
is no1 
salisfacro- 
rily 
accounted 
for. 

qhc words, figures and lettcr wirhin thc squarc bnckers were substilured Tor rhc 
words "under thnl section" by s. 3(2). ibid. 



Tlzc Bctrgr~l Excise Act, 1909. 

[Ben. Acl V 

(Cl~flprcr VII1.-Ofletrces arrd Pet~ctlric.s.Sectior~ 48.) 

(a )  any '[intoxicant]. or 

( b )  any still, utensil. implement or apparatus wha[soever for 
the manufacture of any '[intnxicnnt] olher lhan fur;. or 

(c) any matcrials which have undergone any process towards 

[he manufacture of an '[intoxicant] or from which an 
'[intoxicant] has been manufactured, ' 

for the possession of which he fails to account satisfacto- 
rily. 

PcnaIly Tor '48. Whoever- 
alrcring or 
n i iempi in~ ( (1 )  alters or altempts lo alter, by any means whatsoever, any 
toa l~c r  - 
dr-nalurrd 
spirir. 

. . 

denatured spiril, or 

(b) has in his possession any spirit which has been and which 
hc  ktiows or has reason to believe lo have been, derived 
from denatured spirit, 

so [hat such spirit may be used for human consumption internally, 
whe~her as a beverage or medicine or in any other way whatsoever. 

shal l  be l iab le  in case o f  clause (nJ 10 imprisonmcn~ for a term 
which [nay extend to 7 five yenrs and to fine), and in casc of clause (b) 
to imprisonment for a term which may extend to ' [~wo years and to 
Fine :] 

:'Provided that in the absence of special and adequate reasons to the 
cvnrrary to be recorded in the judgement of  the court, such imprison- 
ment shall be,- 

( )  in  the case of clause (a), for the firs1 offence, for not less 
than three months, and for the second and for every subse- 
quent offence, for not less than six months, and 

'Serr Foor-nnrc 6 on pagc 230, otrrc. 

:Firs[ly, scc~ion 48  was subslirurcd fnr rhc original seclion 6y s. 32 of thc Bc y a l  
Excisc (Amcndmcnl) Act. 1965 (WCF~ Bcn. Acl XXXlV of 1965). Lam, il was 
rcsubsri~utcd by s. 8 o f  1hcRcngal Bxcisc(Amcndrncnt) Acr, 1978 (Wes~ Bcn. Acl XII 
o f  1979). Prior to ihcscsubsri~utinns. thc word "India" was subs~i~u~ed, in lhc original 
scction. Tor thc words "Hrii isl~ lndia" by para. (I) of Arliclc 3 or, and the Schcdulc 
to. rlle Indian Independencc (Adapia~ion o f  Bcngnl and Punjab Acrs) Order. L94E. 

"hescrvurds wirhinthc squarebrackels weresubs~i~uied Torihcwords "tcn ycars 
and nlsu lo  finc" by s. 8(0) olrhc Bcngal Excisc (Arnendrnenl) Act, 1983 ( Wcsi Rcn. 
Acl XXXVIII o f  1983). 

'Thcsc words within rhc squarc brackcrs wcrc suhsrirurcd for h c  words "rhrel: 
ycars and also to finc which may cxtcnd to rupccs fivc thousand" by s. S(6). ;bid 

.?hc proviso, which was addcd by s. 8 ofthe Hcngnl Excisc (Amcndmcnt) Act. 
1979 (\ires[ Ben. ACL XI1 or 1979). was subsriruted by the present proviso as per s. & 
Ic)ulrhcBcngal Excisc(Arncndrncnt) Act, 1983 (Wcst Rcn. ACI XXXVl l l  d 1953). 



The Berrgal Excise Acr, 1909 

(2) in [he case of clause (b) ,  for the first offence, for not less 
lhan one month, and For the second and For every subse- 
quent offence, for not less than three months. 

'48A. In prosecutions under section 48, when [he accused person Prcsump- 
[ion as to 

is proved to have been in possession of any spiri~ which is, or contains, ,rr,,,, , 

or has been derived from denatured spirit, and in respect of which any under 
scction 48 

such alteration orattemplas is referred to in section 48 has been made, in  cc,,ain 
it may, from the mere fact of such possession. be presumed, unless and cnscs. 

unlil the contrary is proved. that such person- 
. . 

(i) has himself made such alleralion or attemp[, or , . 

( i i ) .  knows or has reason to believe lhat such alteration or 
attempt has been made. 

' 4 8 ~ .  In any prosecution under [his Act it may be presumed unless Prcsump- 

and until the contrary is proved, that any spirit which contatins '[any ::;tiis 
denaturant different in kind, qualily or quantity from such as may be which I 

prescribed by rule made under clause (3) of section 86 for denaturing I 
any 

spirit, has been derived from denatured spirit by alteration.] denarurant. 

49. If any licensed manufacturer or licensed vendor, or any person Penally lor 

in his employ and acring on his behalf, adul~crarinn 
by licenscd 
mnnu Iac- 

mixes, or permits ro be mixed, with any "intoxicant] manufac- r,r,,.r 

tured, sold or kept or exposed Tor sale by him, any noxious drug or any V""ror 
his scrvanl. 

article prohibi ted by rule made under section 86, clause (9), su b-clause 
(i), and such mixing docs not amount to an offence punishable under 

XLV section 272 of the Indian Penal Code, '[or 
1860. 

has in his possession any "intoxicant in respect of which such 
admixture has been made,] 

'Scc~ion 48A was inscned by s. 21 or the Bcngal Excisc (Arncndmcnr) Act. 19 14 
(Ben, Act V11 or 1914). 

'Scciiun 4 8 ~  was in~crlcd by s. 2 1 ofthc Bcngal Excise (Amendment) Act, 19 14 
IBcn. Acr VlI of 1914). 

'The wordz, figurcs and brackc~s within the square brackcrs wcrc suhs~ilurcd for 
Ihc words "any quantity of any dcnnturant is, or has becn dcrivcd from. dcnarurcd 
spirit." by s. 33 ofthc Bzngal Excisc(Amendment)Acr. 1965 (Wcst Bcn. ACI XXXIV 
of 1965). 

Vhrsc words cnclosed within squarc brackc~s in scc~ion 49 were inseaed by s. 22 
of ~ h c  Bcngal Excise (Amcndrncn~) ACL, 19 14 (Ben. Act VI1 of 19 14). 



Pcnalty for 
fraud by 
liccnscd 
manurac- 
turcr or 
vcndor or 
his scrvant. 

Pcnalry for 
certain 
unlawful 
acrs or 
liccnscd 
vendors or 
lhcir 
servanrs. 

[Ben. Act V 

he shall be liable to imprisonment for a term which may extend to 
'[eighteen months], or LO fine which may extend to '[five thousand 
rupees], or to both. 

50. If any licensed manufacrurer or licensed vendor, or any person 
in his employ and acling on his behalf,- 

In) sells or keeps or exposes for sale, as foreign liquor. any 
1iquor.which he knows or has reason to believe to be 
country liquor, and such sale does not amount to an offence 
punishable under sec~ion 417 or section 41 8 OF the Indian 
Penal Code, or 

(b) marks any bottle, case. packageor other receptaclecontain- 
ing country liquor, or the cork of any such bottle, or 

deals with any bottle, case, package, or orher receptacle 
conraining country liquor, 

with the intenrion of causing i r  to be believed rhat such 
bottle, case, package or other recep~acle contains foreign 
liquor, 

and such marking or dealing does not amount to an 
offence punishable under section 482 of the said Indian 
Penal Code, 

he shall be liable to imprisonment h r a  term which may 
extend to '[one year], or to fine which may extend to 4[rwo 
thousand] rupees, or to both. 

51. ( 1 )  I f  any licensed vendor, or any person in his employ and 
acting on his behalf,- 

5(a)  employs, or permils to be employed, in any part of his 
licensed premises referred l o  in sect ion 25, any woman or 
other person in contravention of rhat section ; or 

'These words within thc squarc bmckcls wcrc subslilu~cd for thc words "hree 
months" by s. 34(1) of rhc Bcngal Excisc (Amcndmcnl) ACI. 1965 (WCSI Bcn. Act 
XXXIV of 1965). 

' ~ h e s e  wards within thc squarc brackets wcrc substituted lor thc words "onc 
thouhand rupccs" by s. 34 (2). ibid. 

'Thc words wilhin the squzrc brackclr wcrc subsdrutcd Tor lhc words "throc 
monrhs" by s. 35(1). ilid. 

?hc words within thc squarc brnckcls wcrc substituted lor thc words "fivc 
hundrcd" bys 35(2). ibid. 

'Clause (a] was substi~utzd for the original clause by s. 36 (1) .  hid. 



The Bemgal Excise Acr, 1909. 

(hJ sells any '{intoxicanrl to a person who is drunk or intoxi- 
cated ; or 

(c) sells or delivers any spirit or intoxicating drug to any 
'[person] apparently under the age of '[twenty-one years,] 
whether for consumption by such '[person] or by any other 
person, and whe~her for consumption on or offthe premises 
of such vendor; or 

(d) permits drunkenness, intoxication, disorderIy conduct or 
gaming on the premises of such vendor ; or 

(e) permits any persons whom he knows, or has reason lo 
believe, ro have been convicted of any non-bailable of- 
fence, or who are reputed prostitutes, to meel, or any such 
person to remain, on the premises of such vendor, whether 
for the purposes of crime or prostitu~ion or not, 

he shall be liable to "[imprisonment for a lerm which may extend 
to six months or to fine which may extend to two thousand rupees or 
to both.] 

(2 )  When any licensed vendor, or any person in his employ and 
acling on his behalr, is  charged with permitting drunkenness or 
intoxication on the premises of such vendor, and it is proved lhar any 
person was drunk or intoxicated on such premises, it shall lie on the 
person charged to prove that the vendor and the persons employed by 
him took all reasonable steps for preventing drunkenness or intoxica- 
tion on such premises. 

'The word within thesquarc brackcrs were subsritutcd For ihc word "Child" by 
s. 36(1)(u) or the Bcngal Excise [Amendrncnl) Ac!, 1965 (West Bcn. Act XXXlV of 
1965). 

' ~ i r s i l ~ ,  !he words "six~een ycars" wcre substituted for ~ h c  words "lounccn 
years" by s. 2 u l  lhc B~ngi l l  Excisc (Amendment) Act. 1922 (8cn. Acr Vf of 1822). 
Lnler. rhc words within the squarc brackets were subslilu\cd for thc words "sixteen 

ycarsl'.by s. 36(2)th) o i  thc Bcngal Excise [Amcndment) Aci. 1965 ( Wcst Ben. Act 
XXXlV OF 1965). - 

'The wordswithin thcsquarc brackcts wcrcsubstituted Cor ihcwords "fine which 
may exlend lo live hundrcd rupees." by s. 3613). ibid. 
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Tlfe Bengul Excise Acr, 1909. 

[Ben. Act V 

(Cltuptcr VIII.-Oflerlces orrd Permlries.Sccrior~s 52-54.) 

52. If any person, without lawful aurhorily, has in his possession 
any quantity of  any '[intoxicant], knowing the same to have been 
unlawfully imported. ~ransportzd ar manufaclured, or 'knowing that 
the prescribed duty has not been paid thereon, hc shall be liable to 
imprisonment for a term which may extend ro2[rwo years and to fine.] 

53. ( I )  If any chemist, druggisl, apo~hecary or keeper of a 
dispensary allows any '[intoxicant] which has not been bot~o JiJe 
medicatcd For medicinal purposes to be consumed on his business 
premises by any person not employed in his business, heshall be liable 
lo imprisonment for a term which may extend to '[one year], or ro fine 
which may exlend to "[three thousand] rupees, or LO both. 

(21 If any person no1 employed as aforesaid consumes any such 
' [inroxicantl on such premises, he shall be liable to51imprisonment for 
a tcrm which may exlend to [hrecmonths or to fine which may extend 
to one rhousand rupees or ro both.] 

'54. If any holder of a license, permit or pass granted under 
this Act, or any person in his employ and acting on his behalf, 
fails to produce such license, permil or pass on the demand of 
any ofljcer duly empowered by the Srate Government, in this behalf 
to make such demand shall be liable to fine which may 

'Scc foot-noic 6 on pnge 230, atrre. 

%or the firstchangc. in [his scc~ion. .we para. (iv)of foor-note 2 which concluded 
on pagc 259, ante. Lam. ~ h c  wnrds "one year and also bc liablc ro finc which may 
extend ro rrvo thousand mpccs." were subslilulrd for the words "six months, or ro Line 
which may cxrcnd 10 onc rliousand rupres, ar lo both." by s. 37 of lhc Bcngal Excisc 
(Amcndrncnl) ACI, 1965 (Wrsl Bm. Act XXXlV  of 1965). Finally. thc words within 
rhc squarc hrackcis wcrc sub\liluted lor Ihc words "onc ycar and also bc liablc to linc 
rvhich may cx~cnd 10 two Iliousand rupccs." by s, 9 of tlic Bcngal Excisc (Amcnd- 
mcnl) Acr. 1983 (\Vcai Ben. Acr XXXVll l  of 1983). 

'Thc words witliin the square brackcls wcrc suhsrirurcd For ihc words "rhrw 
munths" by a .  38(1)(o)of the Bengal Excisc(Amcndmcnr) Acr, 1965 (Wcs~ Bcn. Aci  
XXXlV  of 1965). 

T h c  words within the squart: brackcrs wcrc subs~i~uicd for ~ h c  \vords "onc 
thuuhand" hy s. 38(1)(b), ihid. 

Vhcsc words within rhc squarc brackcts wcre substituted Tor the words "fine 
rvhicli liiay extend to lrvo hundrcd rupccs." by A. 38(2), ihid. 

"Scc~iuns 54 and 54A wcrc subsiiiutcd Tor original sccrion 54 by s. 9 of thc Rcngal 
Excisc (Ammdrncn!) Acr. I979 (\Vest Bcn. AclXIl  of 1979). Priorro rhissubslitution 
tticrr wrrc rollowing changes in uriginal sccrion 54, namely :- 

(Foot-~role 6 c~~~trr.Irrrled rrexr page.) 





(Clr apier VIII. -Offences and PrnaIties..--Secrions 57, 58.) 

54A] i s  committed by any person in the employ and acting on behalf 
of the holder of a Iicense, permit or pass granted under this Act, such 

91 holder shall also be '[deemed to have] himself cornmilted the offence, 
unless he establishes that all due and reasonable precautions were 
exercised by him to prevent the commission of such offence *[,and 
shall. subject to the provisions of section 57, be punishable accord- 
ingly]. 

Imprison- 57. No person other than the ac~ual offender shall be punished 
menr undcr 
scEriDn 55 under sect ion 55 or secrion 56 with imprisonment, except in default of 
or sccrion pay rnent of a fine. 
56. 

Pcnahy on 58. If any Excise Officer,- 
Excisc 
Officer (a) without reasonablegrounds of suspicion, searches orcauses 
making 
vexatious td be searched, any place, under colouf of exercising any 
sarch, power conferred by this Act, or ; 
seizurc. 
dcicniioo or (b) vexatiously and unnecessarily seizes any property of any 
nrrtsi, or 
rcrusing person on [he pretence of seizing br searching for any 
duty, or article liable to confiscation under this Act, or 
bcina nuilly - -  . 
of (cJ vexatiously and unnecessarily detains, searches or arrests 
cowardice. any person, or 

(d) without lawful excuse. ceases or refuses to perform, or 
w-ithdraws himself from, the dulies of his office, unless 
expressly allowed 10 do so in writing by the Collector or 
unless he has given to his immediare superior two months' 
nutice in wriling of his inten~ion lo do so, or' 

(e) is guilty of cowardice, 

he shall be liable to imprisonment for a term which may extend to 
.'[one year], or lo fine which may extend to '[two I housand] rupees, or 
to both. 

i men. Act V ; 

'Thc\r.ords within thcsquarebr~ckcts wemsubstiluted for~hc words"punishnb1c 
as if he had" by s. 40(I)oftl1e Bengal Excise(Arncndmenr) Act, 1965 (Wesi Btn. Act 
XXXIV 01 1965). 

?The words wirhin rhc square brackets wcrc inscned by s. 40121, ibid. 

'"he words within the squarc brackels wcrc subslitulcd for Ihe words "three 
monrhs" by s. 41111. ;bid. 

'These words were subsli~utrd Tor Ihc words "five hundcrcd" by s. 41 (2), ;bid 



The Berrgnl Excise Act. 1909. 

(Chapter VII1.-Oflences at~d Petralries.-Secrio~~s 5 9 4 2 . )  

59. If any person is convicted of any act in contravent ion of any of 
the provisions of this Act, or of any rule, notification or order made, 

' issued or given under this Act, for which a penalty is not prescribed 
elsewhere in this Act, he shall be liable to fine which may extend to 
'[five thousand] rupees. 

60. Every proceeding under this Act before a Collec~or, or before 
any officer, of such rank as the '[State Government] may by notifica- 
lion, prescribe, who is exercising powers of a Collector, shaIl be 
deemed to b e  a "judicial proceeding" within the meaning of section 

Act XLV or 228 oft he Indian Penal ~ode'land cvery Collector or Officer holding 
1860. such procwding shall. for the purposes of (sections 345,346 and 348 
2 of 1974. of the Code of Criminal Procedure, 1 973,) be deemed to be a revenue 

Court.] 

61. Whoever attempls to commit any offence -'[or aids or abets . 
commission of any offence] punishable under this Act shall be liable 
to the punishment provided for such offence. 

'62. ( 1 )  If any person convicled of an affence under section 460r 
clause ( i )  of section 46A or clause (b) of secrion 48 or section 52 or 

'Thcsc wards wcrc subai~u~ed Ior Ihc words "onc thousand" by s. 2(51 of the 
Wcs~  Bengal Finance Act. 1997 ( W a t  Bcn. Act V of 1997). Prior lo  this substitution 
thc words "one thousand" wcre substitutcd for rhc words "two hundcrcd" by 5.42 of 
the Bengnl Ercisc (Amcndmcnrl Act, 1965 (Wts! Ben. Act XXXIV of  1965). 

'See foot-nolc 4 on pagc 226. a~rfe. 
'Firstly, the words "and cvery Collcctoror Officcrholdingsuch procccdingshal I, 

Tor the p~rposesolsec~ions480.481.482and484of~hcCodco~Cri~i~i~l Procedurc, 
1898. bc dcerncd to bc a rcvcnue Courl:' wcrc inscncd by s. 43 or lhc Bcngnl Excisc 
(Amcndmcnl) ACI. 1965 (Wcs18cn. ACI XXXlV or 1965). Latcrthc wordswithin thc 
Ersrbnckc~s wcrc substitu~ed forthcwords statcdabovcby s. 1 1 ofthc Bcngal Excisc 
(Amendmcni) Act. 1983 (Wcsl Rcn. Acl X X X V l I l  or 1983). 

qhesc words &rcinstflcd by s. I t o f  the BengPExcist(Amcndmcnt) ACI, 1979 
(WCSI Ben. Act XI1 01 1979). 

'Scciion 62 was firslly subs~itrlted with a proviso for thc original section by s. 12 
of ihc Bcngal Excisc (Arnendmcnt) Act, 1979 (West Bcn. Act XI[  of 1979). 
Thercar~cr. the samc was rcsubsiirured excluding thc proviso by s. 12 of the Bengnl 
Excisc (Amcndmcnl) Act. 1983 (Wcsi Bcn. ACI X X X V l l l  o r  1983). Prior lo  these 
substitutions therc wcrc iollowing changes in ~ h c  original scclion 62, namely :- 

In) Ihc word and figurns "seciion 48" wcrc inscrtcd by s. 24(a) of rhc Bcngal 
Excisc (Amcndmcnr) Acl, 1914 (Bcn. Act VI I  OF 1914), 

(6) the words and ligurcs "or in ~ h c  Eas~ern Bcngal and Assam Excise Act. 
1910." wcrc insertcd by s. 24(b). ibid. 

(c) thc words and figurcs "subjecl to the provisions conlained in thc proviso lo 
section46," wae inscried by s, 6of thc BcngalExcise(Amcndmcnt) Act. 1974(Wfst 
Ben. AciL  or 1974). and 

(rl)rheproviso, whichwa inscried by s. 24(2)0fthc Bcngal Fxcise(Amcndrncn1) 
Acr, 1914 (Ben. Aci VII of 1914). was omittcd by s. 44 of ihc Btngal Excisc 
(Arncndmcnt) Acl, 1965 (Wcst Rcn. Act XXXlV or 1965). 
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Tlte Brrrgal f ic ise  Acr, 1909. 

[Ben. Act V 

(Cltrrprer VfI1.-Offences arrd Pcrlalr ies.Sectio~! 63. ) 

section 53 subsequently commits. and is convicted of, the same 
offence as aforesaid, then, he shall, subjecl lo the proviso LO clause ( i )  
of section 46A and clause [2) of the proviso lo section 48, be liable for 
the second and for every subsequent offence LO twice [he punishmenr 
which might be imposed on him on first convic~ion for any such 
offence. 

(2) Ifany person convicted ofan offence underclauselii} ofsection 
46A or clause(n) of scction48 subsequenlly commits, and is convicted 
of, the same offence as aforesaid, then, he shall, subjecl LO the proviso 
to clause (iiJ of secrion 46A and clause (1) of the proviso to section 48, 
be liable for [he second and for every subsequent offence to imprison- 
ment for a rerm which may extend to seven years and to fine. 

Whar rhings 63. [ I )  Whenever an offence has been committed which is 
arc confisca- liable punishable under this Acl, the '[intoxicant]. rnarerials, still, ulensil, 
lion. implemenr and apparatus in respect of or by means of which such 

offence has been commiited shall be liable to confiscarior~. 
(2) Any '[inloxicant] lawfully imported, transponed, manu bc -  

tured, had in possession or sold along witl!, or in addition to, any 
'[intoxicant] which is liable to confiscation under sub-section (I), 

and the receptacles, packages and coverings in which any such 
'[intoxicant] as first aforesaid, or any such materials, still, ulensil, 
implement or apparatus as aforesaid. is found, 

and [he other contents, i P  any, of such receptacles or packages, 
and the animals, carts, vessels, rafts or other conveyances uscd in 

canying the same, 

shall likewise be liable to conFiscation : 

Provided that no animal, cart, vessel, raft or other conveyance as 
, aForesaid shall be liable to confiscation unless the owner thereof is 

proved lo have been implicated in the commission of the offence. 

'fiPlot~ntiot~.-For [he purposes of this section, "owner" in- 
cludes, in relation tu any animal, cart, vessel, raft or olher convey- 
ance,- 

(o) which is in the possession of a minor, h e  guardian af such 
minor, OF 

'See roor-noic 6 on pngc 130, trtrre. 

'This Erplurr~inrl rvar added ro proviso ro.sub-scclion(2) by s, 45 of ihc Bcng~l 
Excirc (Amendment) Acr. 1965 (WCSI Bcn. Act XXXIV of 1965). 



Tlre Ber~gal Excise Aur, 1909. 

(h) which is the subject of a hire purchase agreement, the 
person in possession hereof under that agreement. 

64. ( 1 )  When, in any case tried by him, the Magistrate decides that 
anything is liable LO confiscation under sectisn63, he may either order 
confiscation or give the owner of such thing an op~ion to pay, in lieu 
of confiscation, such fine as the Magistrate thinks fit. 

'Provided that the Magistrate shall in all cases order confiscation 
of the intoxicants decided by him to be liable to confiscation under 
section 63. 

(2) Whenever anything is liable to confiscation under section 63, 
and [he offender or the person enritled to possession is not known or 
cannol be found. [he case shall be inquired into and determined by the 
Collector, who may order confiscation : 

Provided that no such order shall be made until the expiration of 
'[IWO months] from the dale of seizing the thing intended to be 
confiscaled, or without "giving such person as may, before such 
expiration, claim any right thereto, an opportunity of being heard and 
of producing such evidence as he may like to produce] in suppon of 
his claim : 

Provided, further, that i fthe thing in question is liable to speedy and 
natural decay, or if theColleclor is  of opinion that ils sale would be for 
the benefit of ils owner, the Collector may at any time direct it to be 
sold ; and the provisions of this sub-section shall, as nearly as may be 
practicable, apply 10 the nel proceeds or [he sale. 

65. ( I )  "[The Excise Commissioner. the Collector], or any Excise 
Orficer'lnot below the rank oFInspector of Excise, authorised by the 
Colleclor by general or spccial order in this bchaIfl.- 

'This proviso wnsaddcd by s. 46111 urrhc Bengal Excise(Amendrncnt) ACI. 1965 
(West Bcn. Acl X X Y l V  OF 1965). 

vhcsc words were subsrilulrd lor the words "one month" by s. 25 orthc Bcngal 
Exciw (Amendmenl) Act. 1914 (Ben. Acl V I I  01 1914). 

'~hcsc wnrds wirhin rlic squarc brackc~s wcrc subslilulcd Tor rhc words and 
brackcls "hearing ;my person who may claim any right thcrcto and !he evidencc ( i f  
any) which hc produccs" by s. J6f2) or thc Bcngnl Excisc (Arnendmcn~) Act. 1965 
( W c ~ t  Rcn. ACI XXXlV of 1965). 

'Thcsc words wirhin thr: squxe brackets wrrc sub>tituted for the words "The 
Collculnr" by s. J ( R )  o f  I ~ C  Bengal Excisc (Sccond Amcndmcnr) Ac.1, 1979 (WcsL 
Ben. ACI XL or 1979). 

Confi~ca- 
lion by 
Magistrate 
or 
Collcctor. 

Powcr to 
compound 
O ~ ~ C ~ C C S  
and ro . , 

relcasc 
- , 

I'roPcrlY 
liable lo 
contisca- 
tion. 

r l rcsr  words wcrc subs~itutcd Tor thc words "spccinlly cmpowcrcd by thc Srarc 
Govcrnmcnl in this bchalf, not bclow thc rank or Dcputy Collcctor. or Inspcc~or oC 
Excisc" by s. 47 ( 1 )  of rhc Bcngal Excisc (Amcndmcnr] Act. 1965 (Wcsr Bcn. Acr 
XXXIV of 1965). Priorto this substi~ution therewere ~olluwingch~nges inthe portion 
slolcd abovc. namely :- 



Tlte Bellgal Excise Act, 1909. 

(Cllapfer V1II.--fler~ces and Perra1ries.--Secrion 65.) ! 

(a) may accept from any person whose license, permit or pass 
is liable to be cancelled or suspended under clause (a), 
clause (6) or clause (c) of '[sub-section (I) of section 421, 
or who is  reasonably suspecled of having committed an 
offence punishable under '[any section 'of this Act other 
than -'(section 46A, section 48 and 1 section 581, payment 
of a sum of money, not exceeding atfifty thousand] rupees, 
i n  lieu of such cancellation or suspension or by way of 
composilion for such offence, as the case may be ; and 

(b) in any case in which any property has been seized as being 
liable to confiscation under section 63, may, aL any time 
'[before the case i s  lodged before the Magistrate], release 
rhe property on payment of any sum not exceeding the 

. value thereof as esl imated by the Collector or such Excise 
Officer. 

(E;r,ur-ttnrc 5 c-ttr~tirlrred frotrr previnlw pose cm~rclrrded.) 
[a)  See loot-note 4 on pogc 226, arrre. 
(h) Thc w ~ r d s  which wcrc first inscrtcd here by s. 26(u) OF rhc Bcngal Excise 

(Amcndmcnl) Act. 19 14 (Rcn. Act V11 of 19 14). wcrc "or Superintendent of Excise" 
o f  which rhc words "Supricntcndcnl of E~cisc" wcrc subs~i~utcd by the words 
"Inspector of Excisc" by s. 2 or  the Bcngal Act V1 o l  1938 (vide porn (u]  beIo~tu), 

(c] Thc words "lnspector oTExcisc" wcrc subsri~ulcd for thc wards "Supcrin- 
tcndcnt of Excise" by s. 2oTthc Bcngal Excisc(Amcndrncnt) Act. 1939 (Ben. AclV I  
of 1939). 

'The words, figures and brackcrs within the square brackcls wcrc substitutcd lor 
h c  word and l i g u r ~ s  "scc~ion 42" by S. 47 (2)(u)of rhe Be y n l  Excise (Amcndmenl) 
Act. 1915 (Wcst Ben. Act XXXlV o f  1965). 

' ~ h c  words and figures "any scclionof this Act othcr than scclion 58." inclausc 
(#)ofsub-section (I)oFsccrion 65 weresubsritutcd forthc wordsand figures "stciian 
49, scction 5 1 ,  scction 54 or sccrion 59" by s. 261b) 01 the Bcngal Excisc (Amcnd- 
mcnt) Acl. 1914 (Bcn. Acl VIl of  1914). 

' ~ i r s t l ~ .  thc words. figurcs and letrers "scc~ion 46A, 41(A and" were insened by 
s. 13 ( u )  of the Bcngal Excisc (Amcndmcnt) Act. 1979 (Wcst Bcn. Acr XI1 of 1979). 
Thertaftcr. thc words, Cigurcs. brilckctsand lcrrcrs "scction 46 A,clause(o)of scction 
48" wcrcsubstituted forthc word. figurcs, brackets and lcrrcrs "sccrions46A. 48A" 

. by s. 4(b) of  thc Bcngal Excise (Sccond Amcndmcnt) Act. 1979 (West Bcn. Act X L  
of 1979). Thcreaher, lhc words, figurcs and lcttcr ':clause (i i)  of sccrion 46A." wcrc 
subsiiiulcd for \he word. ligures and lcrrcr "sccrion 46A." by s. 13 of Ihc Bcngal 
Excise (Amcndmcnr) Act, 1983 (West Bcn. Act XXXVl l l  o l  1983). Finally. the 
words. figurcs and lettcr "scction 4bA. section 48" wcrc substitutcd for thc words. 
figures. Icttcrs and brackets "clausc ( i i )  of sccrion 46A. clnuse (a) or sccrion 48" by 
s. 2(fi)(i) or the Wcsr Bcngal Finance Act. 1997 (Wcst Hcn. Act V o f  1997). 

'Fimtly. the words "onc thousand'' wcrc substilutcd Cor the words "lwo hun- 
drcd" by s. 47 (2)(b) o f  the Bcngal Excisc ( Amcndmcnr) Acr, 1965 (Wcst Bcn. Acr 
XXXIV or 1965). Latcr. lhc words wilhin Ihcsquarc brackers weresubs\itu~cdTor rhc 
words "onc thousand" by s. 13(W or thc Bcngal Excise (Amendment) Act. 1979 
(Wcst Ben. Act XI1 or  1979). Finally, the words "fifty thousand were subs~iluIcd rar 
thc words "fivc thousand" by s. 2(6)(iiJ o f  ~ h c  West Bcngal Financc Acr. 1997 (Wrsl 
Ben. Acr V or  195J71. 

rhcse words wcrc substituted for rhc words, ligurcs and brackcrs "before the 
Magisrruc has passcd an ordcr under sccrion 64, sub-section ( I ) "  by s. J7IJ) o f  thc 
Bcngal Excisc (Amendment) A n ,  1965 (West Bcn. Act XXXlV of 1965). 



The Bellgal Excise Acr, 1909. 

(Clraprer 1X.-Detecriorr, It~vestigatiotr arld Trial of OfSeences nrtd 
Procedirre.-Section 66.) 

(2) When the payments referred lo in sub-section (I) have been 
' duly made, the accused person, if in cuscady. shall be discharged, and 

the property seized (if any) shall be released; and no further proceed- 
ing shall be taken against such person or property. 

CHAPTER IX 

Detection, Investigation and Trial of Offences and Procedure. 

66. Any of the following officers, namely,- 

' (a) [he Excise Commissioner, or 
(b) a Colleclor, 

(c) any Excise Officer not below such rank as the '[State 
govern men^] may, by notification, prescribe, 

may, subject to any reslrictions-prescribed by the '[stale 
Government] by rule made under section 85,- 

( i )  enter and inspect, at any time by day or night, any place in 
which any licensed manufacturer carries on the  manu fac- 
ture of, or stores, any '[intoxicants]; and 

( i i )  enter and inspect, any rime during which the same may be 
open, any place in which any3[intoxican~] "[is sold orkept] 
for sale by any licensed person ; and 

'(iia) examine the '[accounts, registers, passes and such other 
documents as may be prescribed by [he State Government 
by rule madeunder section 85 in this behalf] maintained in 
any such place as aforesaid ; and 

(iii) examine, test, measure or weigh any materials, stills, uten- 
sils, implements, apparatus or '[intoxicant] found in any 
such place as aforesaid ; and 

'See foal-notc 4 on pagc 226. atlre. 

'See root-no\c 8 on page 237. ante. 

'See C O O I - ~ O I C  6 on page 230. nnre. ' 

'Thesc words werc subsritutzd For the words "is kcpt" bys. 48(1) of rhc Bcngal 
Excisc (Arncndmcn~) Act. 1965 {West Ben. Acr X X X I V  or 1965). 

'Clause (iia) or s c c ~ i o n  66 was insertd by s. 27 of [he Bengal Excisc (Amcnd- 
rncnr) Act, 1914 (Ben. Act V[I of 1914). 

bThcsewords werc subsrirured for lhcwords "accaunls and regisrers" by s.48(2) 
of [hc Bcngal Excisc (Amendmcn~) Act, 1965 (Wcsl Bcn. Act XXXIV of 1965). 

Powcr to 
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powcr lo 
r c s ~  and 
scizc 
measures. I 
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The Bengcll Excisc Act, 1909. 

[Ben. Acl V i 

(Cl~nprel- IX.-Derucliott, It1 vesti~alion nnd Trial of 0 ffences atld 
PI-ocedirr~~.-Sectiorls 67, 68.) 

I - 

'(iiicr) seize any inroxicant (including any sample of any intoxi- ,. . 

cant), ma[erials. srills, utensils, implements, or apparatus 
referred to in clause ( i ) ,  clause ( i i )  or clause (iii) together 
with any accounts, registers, passes and other documents 
referred lo, or connected with those referred to, in clause 
(iia) found i n  any such place as aforesaid ; 

( i u )  examine or test and seize any measures, weights or testing 
insuuments. found in any such placeas aforesaid, which he 
has reason lo believe ro be false. 

67. Any of the following persons, namely,- 

(a} any officer of the 2[Excise and Salt, Police, Customs] or 
Land-revenue Department, or 

(6) any person empowered by [he '[State Government] in [his 
behalf, by no!iticalion, 

may, subject to any rcs~rictions prescribed by the -'[State Govern- 
ment] by rule made under section 85,- 

( i )  arrest withaul warrant any person found committing an 
offence punishable under seclion 46, "[section 46A,] sec- 
tion 48, section 52 or seclion 53 ; and 

( i i )  seize and detain any anicle which he has reason to believe 
to be liable to cont'isca~ion under this Acl or any other law 
for the time being in force relaling to the excise-revenue ; 
and 

(iii) detain an search any person upon whom, and any vessel, 
raft, vehic te, animal, package, receptacIe or covering in or 
upDn which, he may have reasonable cause to suspect any 
such anicle to be. 

68. The Collector, "or any Magistrate empowered to try offences 
punishable under this Acl,] may issue a warrant for the 

'Tlli5 clause was inscrtzd by s. 48(3) or  thc Bcnp l  Excisc (Arncndrncn!) Acl,  
1965 (Wcsr Ben. Acl XXXIV of 1865), 

'~hcst :  rvurds rvcrc suhsri~ulcd for ihc words "Excix. Police, Sall. Cusloms. 
Opium" by s. 2of, and 1hcFirstSchcdule to, theBengal Rcpcaling and Arncnding Acr. 
1938 (Ben. ACI l of 1939). 

"ec fool-noic 4 on page 226, ntrre. 

'Thcsc word. figurcs and lc~rcr wcrc inseried by s. 14 of rhc Bcngal Excisc 
(Amcndrncni) Acr. 1979 ( W a r  Bcn. Act XI1 01 1979). 

These  words wcrc inscrlcd by s. 281n) of the Bcngal Excisc (Amcndmcnl) ACI, 
1814 (Ben. Act V11 of 1914). 



Tlre Berlgnl Excise Act. 1909. 

(Clraprer IX.-DPICL'II'OII, It~vestignriorr ntld Trial oJ0ffences nrld 
Proccdtrre.4ecri011~ 69. 69A.) 

?. 
arresr of any pcrson whom he has reason to believe to have commilted 
'[or abetted the commission OF] any offence punishable under section 
46, ?[section 46A,] section 48, section 52 or section 53. 

69. If any Collector, or '[any Magistrare empowered to try Powcr to 
issuc scarch offences punishable under this Act, ] upon information received, and ,a,anl, 

after such inquiry (if any) as he thinksnecessary, has reason to believe 
that any offence punishable under section 46, '[section 46A,] section 
411, section 52 or section 53 has been, or is likely lo be commilted '[or 
abetted.] 

he may issue a warrant to search for 6[and to seize]- 

any '[intoxicant], material. srill, utensil, implement or apparatus in 
respecr of which thc alleged offence has been, or is likely to be, 
cornmitied '[or abetted] '[or 

(any document or orher article which may furnish evidence of  the 
commission of the alleged offence.)] 

'69A. The Collector, or any Magistrate empowered to try P O W C ~ O ~  
Collector or 

offences punishable under this Act, may at any time- Magisiraic 
10 arres.1 or 

(a) arrest, or direct the arresl in his presenceof, any person for 
whose arrest he is compelent at  he time and in the circurn- ~ciihout 

stances lo issue a warrant under section 68, or issuing a 
warrant. 

'Thcsc words wcrr: insetled by s. 28(6) oFthc Hcngal Excise (Amcndmtnr) Act. 
I9\4 (Bcn.  Ac i  VI I  of 1914). 

'Thcrc word. figures and lcttcr wcrc inscr~cd by s. 15 or ~ h c  Bcngnl Excisc 
(Amendmcnt) ACI. 1979 (Wesr Ben. Acr XI1 of 1979). 

'Thc~cwords wcrcsubsritulcd forrhc word "Magislrate" by s.29(o)of IhcBcngal 
Excisc (Amendment) Act, I914 (Rcn.Act Vll  01 1914). 

' ~ h r x  word, tipurcs and Iciicr were inscrlcd by s. I 6  of  thc Bcngal Excise 
(Alncndmcnl) Ac[, 1979 (Wcsl 0cn.Aur XI[ of 1979). 

Thcsc words werc inscrlcd by s.ZY(b) of the'Ocngal Excisc (Arncndmcnr) 
Acr.1914 (Ben.Act VI I  ul  1914). 

Thcsc words wcrc inscncd by s.4911) of ~ h c  Bcngal Excisc (Amcndrncnt) 
Act.1965 (West Ben.Ac1 XXXlV of 1965). 

'Set root-nolc 6 on page 230. nntc. 

Tirsrly. the words"orany do cum en^, which ~hrowsor is likely to throw any light 
on rhc allcged orrcncc" wcrc added by s. 29(') of thc Bcngal Escisc (Amendment) 
Ac1.1914 (Ben. Acr V I  I or 1914). Larcr. ~ h c  words within thc firsr brackcts wcrc 
subsiiiutcd lor thc words "any docurncnt. which throws or is likcly 10 throw any light 
on the alleged offcncc" by s.49(2) of thc Bengal Excisc (Amcndrncnl) Aci. 196.5 
(West Ben.Act XXXlV  or 1965). 

'Scclion 69A was inscncd by 5.30 olthe Bcngal Excisc   amend men^) Act, 19 14 
(Bcn.Ac1 VII of 1914). 
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Tire Bertgnl ficise Act, 1909. 
I [Ben. Act ,V , 
I 
I 

(Cflaprcr IX.-Detectiotr, hrvestigariot~ arrd Trial of Offetrces ond 
Procedr~re.-Secrio~~s 70, 71.) 

(b) search, or direct a search LO be made in his presence of, any 
place for the search of which he is competent to issue a 
search- warrant under sec~ion 69. 

70. Whenever ' * * * any Excise Officer not below such rank as 
the '[Slale Government] may, by no~irjcat ion, prescribe,.has reason to 
believe that an offence punishable under section 46, '[section 46A,] 
seclion 48. section 52 or section 53 has been, is being, or is Iikely to 
be. commi~ted '[or abetted,] and [hat a search-warrant cannot be 
obtained wilhout affording the offender an opportunity of escaping or 
of concealing evidence of the offence, 

he may, after recording thegrounds of his belikf, at any time by day 
or night enter and search any place, and may seize anything Found 
therein which he has reason to believe tn be liable toconfiscation under 
this Act [toget her wirh any document which may furnish evidence of 
the commission of the alleged offence]; and I 

may detain and search, and if he thinks proper, arrest, any person 
found in such place whom he has reason to believe to have committed 1 
'[or abetled] any such offence as aforesaid. 1 

I 
71. ( I )  Every Officer of the "State Government] shall be bound, 

subject to any rules made under section 85, '[sub-section (2),1 clause 
i 

( I ) ,  to give immedia~e information to an Excise Officer of al l  breaches ' i 
ofany of the provisions ofthis Act which may come to his knowledge. i 

'Thc words "a Collcfror or" wcrc rcpcaled by s.31(0) of ihc Bcngal Excisc 
(Amcndmcnl) Act. 19 14 (Ben. ACL VII 01 191 4). 

'See loot-notc 4 on pagc 226, nrlte. 

'Thcsc word. figures ;\nd lcrtcr wcrc insertcd by s.17 of the Bcngal Excisc 
(Amentlmcnl) Act. 1979 (West Ben,Act XI1 of 1979). 

'Thest words wcrc inscncd by s. 31 (b) ofthc Bcngal Excisc (Amendment) Act, 
1914 (Bcn. Act VI I  or 1914). 

'The words wilhin thesquare brackc~s wcrc insznrd by s.5DoTIhe Bcngal Excisc 
(Arncndment) Act. 1965 (Wcsr Rcn.Act XXXlV of 1965). 

'Thcsc words were substiturcd Tor rhc words "Policc, Excisc and Sall. Customs 
and Land-rcvcnuc DcparZtncnls. and cvcry officcr cmploycd by a body of POK 
Cummissioncrs" by s.51 (21, ibid. Prior lo this subslilution thcrc wcrc following 
changes in thc ponion slated nbovc. namcly :- 

(0)  The words "Excisc and Salt.Cuslorns" wcrc subd[u[ed for ~ h e  words 
"Sal~,Cusioms, Opium" by s.2 or, and the First Schcduleto, the Btngal Repenling and 
amend in^ Aci. I938 (Ben.Act 1 of 1939). and 

(b )  Thc words "a body OF POK Commissioncrs" wcrc subslitured for h e  words 
"thc Commissioncrs Tor the Pon of Calculla" by s.32 of ~ h c  Rcngal Excise (Amcnd- 
rncnl) Ac1.1914 (Bcn.Ac~ VII 01 1914), 

'These word. figure and bnckcls wcrc insened by s.5 I (I) of thc Bengal Excise 
(Amendment) Acl. 1965 (West Bcn.Act XXXlV or 19155). 



(Chapter 1X.-Derecrion, It1 vcsriga fiorr or fd Trial of 0 ffe~ices am~d 
Procedure.-Secrioris 72, 73, ) 

(2) Every Officer referred LO in sub-section (1). and every village 
chartkidrrr and duludar, shall be bound. subjec: to any rules made 
under section 85, L[sub-section (2),] clause ( I ) ,  to give reasonable aid 
to any Excise Officer in carrying out the provisions of this Act, or of 
any rule, notification or order made, issued or given under this Act, 
upon request made by such Officer. 

72. Whenever any '\in~oxicantl i s  m~nufactured, or any hemp 
plant (Cc~nlrobis s(itivn) '[from which an intoxicating drug can be 
manufactured or produced] is culrivated, or any portion of the hemp 
plan1 (C~twabis sntivn) From which ari intoxicaring drug can be 
manufacrured or produced is collected, on any land '[or in any hut or 
building] in contravention of this Act, 

all owners and occupiers of such land "or oFsuch hur orb;ilding, 
as thc casc may be], and [heir agents, and aIl pnnclmyers, village- 
headmen, pnfwuris, sarbnmkars, drarrkidurs and daJudnrs of the 
village h[in which such land, hut or building may be situated], 

shatl, in the absence of reasonable excuse, be bound to give notice 
of the fact to a Magistrate or an Ofl7cer of  the Excise, Pol ice or h n d -  
revenue Depanment, as soon as the fact comes l o  iheir knowledge. 

73. ( I )  A Collector may, without the order of a Magis[rate, 
invesrigate any offence punishable under this Act wlrich a Coun 
havingjurisdictionover thelocal area wirhin ihelimits of ~heCallector's 
jurisdiction would have power to inquire inlo or try under the provi- 
sions of '[Chapler XI11 uf [he Code o f  Criminal Procedure, 1973,l 
relaring to [he pfacc of inquiry or trial. 

(2) Any other Excise Officer specially empowered in this behalf 
by the '[Srate Government] in respect of all or any specified class of 
offences punishable under [his Act may, without the order of a 
Magistrare. i~~vesrigate any such offence which a Court having juris- 
diction over the local area lo which such Ofticer is appointed would 
have power to inquire into or try under [he aforesaid provisions. 

'Srr ~ O D I - ~ D ~ C  7 on page 276. nrrre. 
'See Foor-noie 6 on pngc 230, nrifr. 
'Thcsc words within ~hl: stluarc hracke~s were inscrtcd by s. 2(7) oi  thc Wcst 

Bengal Finnncc Ac\. 1997 (Wcsr Ben. A n  V nF 1997). 
*Tbcsc words within thc squaw brackcrs were insened by n52(1) olihc Rcngal 

Excisc (Arnandrnen~) ACI, 1965 IW-I BC.II.ACI XXXIV or 1965). 
qhesc wards wcrc insend by s.52 12). Bid. 
'Thcse words wcrc insericd by s.52(3), ihM. 
"The words. figurcs. lcllcrs and the margidal rcrerencc wzrc subsLitu~cd for Ihc 

words, figures and Ic\!crs and thc marginal relmmte "rhapttr XV of ~hc Codc OF 
Urirniwl Prwedurc. 1898.-Acl V 0 F  1898." by s. 14 or ~ h c  Beygal Excisc (Amend- 
men11 Act. I983 (West Bcn.Act XXXVIII of 14831. w.e.6 1.5.74. 

'SLP fool-now 4 on yagc 226, mire. 
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T f ~ e  Bctrgal Excise Act, 1909. 

[Ben. Act V 

(Cllnprer IX.-Deteclion, i~rvcstigariot~ and Trial of Offences nt~d 
Proced~rre.-Sectiori 74.) 

, - .. , .  . . . .  , 
. . 

74. ( 1 )  Any Collector, or any Excise Officer empowered under . .  

seclion 73 ,  sub-section (21, may, after recording in writing his reason 
for suspecting (he commission of an offence which he  is empowered 
lo investigate, zxercise- 

(a) any OF [he powers confemed upon a Police Officer making . 
an inves~igarion, or upon an officer in charge of a police- 
station. by '[sections 160 lo 171 of the Code of Criminal '[z or 19741 - 

Procedure, 1973, j and, 
( I r )  as regards offences punishable under section 46, '[secrion 

46A,] section 48, secrion 52 or section 53 of [his Act-any . , 

of the powers conierred upon Police Officers in respect of . , 

cognizable offences -'[by clause In) of sub-section (1) of 
seciion 41 and by section 55 OF the said Code ;] 

and the said portion of the said Code shall apply accordingly, 
subjecr lo any restrictions OF modifica~ions prescribed by  he 4[State 
Government] by rule made under section 85. clause (0). 

(2) Subject to any restrictions prescribed by the 'IS tate Govem- 
ment], a Collector, OF an Excise Officer empowered under section 73, 
sub-section (21, may, without reference to .a Magislrate. and for 
reasons to be recorded by him in writing, stop further proceedings 
againsr any person concerned, OF supposed lo be concerned. in any 
offence which he or any Excise Officer subordinate to him has 
investigated. 

(3) For the purposes of '[section 156 of the Code of Criminal 
Procedure, 1973,l the area to which an Excise Officer empowered 
under section 73, sub-section (21, is appointed shall be deemed to be 
a police-slation, and, such Officer shall be deemed lo be the officer in 
charge of such station. 

'Thesc words. iigures and rhc marginal rcfcrcnve wuic substiru~cd for the words 
"scc~ions LC6 ro 17 1 o i  ~ h c  Code of  Criminal Proccdurc. 1973" by s. 2(8) ofthc West 
Ben~al  Financc Acl, 1997 (Wcsr Bcn. ACI V of 1997). Prior ro this subsdrurion lhc 
words and figures mcnlioncd abovc wcrc subslilutcd ror  ha words and figures 
"scclions 166 m 1 7  I of [he Codc o f  Criminal Proccdure. 1898, "by 5 - 1 5  ( ( 4 )  ( i )  of thc 
Bcngal Exc i~c  (Amcndmcnr) Acr. I983 (Wesr Bcn. Act XXXVIII  of L983), w.c.f. 
1,4.74. 

'~hcsc  word, Lgurw and Iciter were inscncd by s.18 of Ihe Bcngal E~c i sc  
( Aiilcndrncn~) Ac1.1979 (Wcsl Ben.Aci XI1 of  1979). 

'Thcsc words. figurcs, Ictter and brackcn were subsrinicd for thc words, figurcs 
and brnckcls "by clauscJr.rr olsub-scclinn(1~ olscction 56 and by sccfion 56 of ihc 
said Codc" by s. 15 (a) lii) or the Bcngal Excise (Amcidmcnt) ACI, I983 (Wcsr Bcn. 
Acl XXXVl l l  of 1983). w.r.f. 1.4.74. 

'Scc foor-no~c 4 on pagc 226, at~tc. 

'Thcscword~ and Iigureswcrcsubsii~uicd forrhcwords. figurcs and thcmarginal 
rerercncc "sccrion 156 of the C d c  of Crimi nal Proccdure. 1898.-ACL V OF 1898." 
by s. I S(b) orlhe Bengnl Excisc (A'mzndmcnr) Acr, I983 (Wcsr Ben.Acr XXXVI I I  of 
19S3). w.c .~ .  1.4.74. 
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(4) As soon as an inves~igarion by a Collector or by an Excise 
Officer empowered under section 73, sub-section (21, has been com- 
pleted, if it appears that there is sufficient evidence to justify the 
fonvarding of the accused to a Magistrale, the investigating oficer, 
unless he proceeds under sub-section (2) of this section or under 
section 65 of this Act, shall submit a repon (which shall, for the 

'12 of 1974.1 purposes of '[section I90 of the Code of Criminal Procedure, 1973 J 
bedeemed to be a police-report) LO a Magistrate having jurisdiction La 
inquire into or try the case and empowered lo take cognizance of 
offences on police-reports. 

75. ( 1 )  '[A Collector or a Magimate having jurisdiction under Securilr 

section 82 to rry the case may issue a warrant under this Act for the and 

arrest of any person, and may, at his discretion direct,] 
by endorsement on the warrant '[except when such an offence 

(under section 46A or section 48,)J [hat, if such person executes a I 
bond with sufficient suretiesfor his attendance, before the Collectoror 
before an ExciseOfficerempowered under section 73, sub-section (Z), 
toinvest igate thecase, ata specified time and thereafteruntil otherwise 
directed by I he Collector or an Excise Officer empowered as aforesaid, 
the officer to whom the warrant is directed shall "[release such person 
from custody i f  such bond is executed by him.] 

(2) The endorsement shall state-- 
(a) the number of sureties, 
(b) the amount in which they. and [he person for whose arrest 

the warrant is issued, are respectively to be bound, and 
c the time at which such person is to attend as aforesaid. 

'These words. figures afld fhc marginal rcfercncc wcre s"bj~itutcd Tor lhc words 
and figurcs "seclion 190 of rhc Code of Criminal Procrdurc. 1698." by s. I Sfc) of lhc 
Bengal Excisc (Amcndmenl) A ~ I ,  1983 (Wcsl Ben. Acl XXXVl  ll of 1983), w.e.f. 
L -4.74. 

'Thcsc words and figurcs wcre subsrirured for-rhc wards "Whenever a ColIecror 
issues a warrant undcr this Act for the arrcsl of any pcrson, he shall direct." by s.51 
(/)(ulofIl~cBengal Excisc(Amendmcnt) Acr.L965 ( W c ~ t  Ben-Act XXXIV of 1965). 

'Firstly, the words and figures "cxccpt whcn such person i s  arresrcd forcommit- 
ling an olrencc under scclion 46A or clausc fa) of sccrion 48" wcrc inscrlcd by s. 
19(d of rhc Bengal Excisc (Amendmcnt) Acr, 1979 (Wcsr Ben. Acl XI1 or 1979). 
Later. rhc words, ligures. brackcls and Ictler "clausc (ii) of scclion 46A" wcrc 
subsriru~cd for rhc word, figurcs and lerrcr "seclion 46A" by s. 161a) of  thc Beogal 
Excisc (Amcndmcn~) Acr, 1983 (WCSI Bcn. Acr XXXVII I  of 1983). Finally, the 
words, figurcs and leuer within sccond brackets wcrc~subsri~uted for thc words. 
figures, lellcrs and brackets "underclause ( i i )  of section 46A orclouse (a) oFscction 
48" by s. 2{9J(i) of thc W e s ~  Bcngal Finance ACI, 1997 (West Ben. ACI V of 1997). 

'~hescwords wcre substitu[ed for thcwords "takc such sccuriry, and shall celcxc 
such person from cusrody." by s.53 (I) (b) of the Bcngal Excisc (Amendmcn~) Act. 
1965 (Wcsl Bcn.Acl XXXIV of 1965). 
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(3) Whcncver security is  raken under this section, the officer to 

whom the warram is directed shall Forward the bond [a ~he~ollector 
or lo an Excise Officer empowered as aforesaid. 

(5) Any Excise Officer not below such rank as the '[State Govern- 
menr] may, by notificaiion, prescribe, may relcase persons on bail or 
on he i r  own bond '[excepr when such person is arrcsted for commit- 
ling an offence punishable 1 under section 46A or section 481.1 

(6)  Bonds taken under this seclion from persons arrested othenvise 
than under warran1 shall bind such persons to appear before the 
Cullec~or or an Excise Officer empowered under secdon 73. sub- 
section (2) to inves~igale the case. 

' (6n) A bond taken under this sec~ion shall, for ~hepurposesofsub- 
seclibn (71, be deemed lo be a bond under 5[the Code of Criminal 'I2 of 

Procedure, 19731. 1974.1 

(7) The provisions ofh[seclions 439 to 449 of the Code oFCriminaI 
Procedure, 19731, shall apply, so far as may bc. in every case in which 
bail is accepted or a bond taken under this sec~ion. 

'sub-sccrion (4) was on~irrcd by s. 53(2) of rhc Bcngal Excise (Amendment) Act. 
1965 (Wcsr Hcn. Act XXXlV  of 1965). 

'SCC foot-nore 4 on page 226. wrre. 
"he words, figures. letrers and bnckcts "cxccpi wlicn such person is arresicd for 

committing an oflcncc undcr scction 4GA or clausc ( n )  v l  sec~ion 48." wcrc. Fimrly, 
inscrlcd by s. 19(h)of [he Benga1 Excise(Amcndmcnt) Aci. 1979(Wcst Ben. Act XI[ 
of  1979). Latcr, rhc words, figurcs, I c t t c r  and brackcrs "punishable undcr clausc (ii) 
of  scclion 46A" wcrc suhstitutcd Car thc words. figures and leltcr "undcr sccrion 
46A" by s. 16(b) 01 rhe Bengal Excise (Amcndrncn~) Aci. 1983 (Wcsl Ben. Act 
XXXVI I I  of 1983). w.c.F. 1.4.74. Finally. lhc words. figures and Icucr wirhin sccond 
brackers weresubsiilured iorrhe words. figurfi. Ic l lcrs~nd brackcrs "underclause(ii) 
of sccrion 46A or clausc (a) of sccfion 4s." by s. 2(9)(ii) or rhc West Bengal Financc 
Acr, I997 (Wcsr Bcn, Acr V oF 1997). 

'Sub-seclion (60) wasinscnrd by ~53(J)of thc Bcngal Excisc(Arncndmen1) Acl. 
1965 ( W ~ q t  Hcn. Acl XXXlV of 1965). 

Thcsc words. figurcs and rhc marginal reference were subsii~utcd for thc words, 
figures and marginal rr-ierencc "Cdc or  Criminal Praccdurc, 1898.-Act V of  
189S." by 5. 16(c) o l  i l ~ c  Rcngal Excisc (Amendmenl) Act. 1983 [Wcsr Bcn. Acl 
X X X V l l l  u1 1983). w . c . ~  1.4.74. 

These words and figures within the square brackcis wcrc subslilulcd Tor the 
words. bnckcIs and Cigurcs "sections 498 ro 502.5 13.5 14, (5 14A. 5 14B.) and 5 I S  
of ~ h c  Codc nf Criminal Proccdurc. 1898." by s. 16(riJ or  the Bengal Excisc 
(Amcndmcn~) Acr. 1983 (Wcsr Rcn. Act X X X V l l l  of 1983). w.e.T. 1.4.74. Prior rn 
this subsli~uriun, thc figurcs and tclrcrs cnclosd within Iirsr brackets abovc in this 
fool-nole were inscrled by s. 53(4) of the Bengal Excise (Amcndmcnr) Act, 1965 
(Wcsr Bcn. Act XXXIV of 1965). 
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(Cllap~cr- 1X.-Dercctimr, Invcstiga~iotr orrd Trinl of Ojfcnc~s rrrld 
P ruced~rre.-Sectiorr 76.) 

I 76. ( I )  Ar~icles seizcd under '[a warrant issued under this Act,] Produclion 
or nniclcs and, unless securily for ~hcir  appearance before the Colleclor 2[or an ,,izcd and 

Excise Ofticcr empowered under section 73, sub-section (2), to pcrsons 
arrc~tcd. inves~igate the case] be laken, pcrsons arrested under such a warrant, 

shall be produced before the Collector '[or such Excise Officer]. 

(2) Arlicles seized under scction 66, section 67 or section 69, and 
persons arrested under [his Act by persons or officers not having 
authoriry lo  release arrested persons on bail or on their own bond. shall 
be produced before or forwarded tv- 

(a) the Collector or an Excise Officer empowered under sec- 
tion 73, sub-section (Z), to investigate [he case, or 

(b)  the nearest Excise Officer who has authority to release 
arrested pcrsons on bail or on their own bond, or 

(c) the officer in charge of the nearest pulice-station, whoever 
is nearer. 

(3) When a person arrested is produced before an Excise Officer 
who has aulhori~y to release arresred persons on bail or on their own 
bond, or before an oft'icer in charge of a police-station, such officer 
shall forward such persnn to, or take security For his appearance 
before. the Colleclor or the Excise Officer empowered under section 
73. sub-section (21, to invesligate \he case. 

(4) When any anicle seized cannot conveniently be conveyed 
bcforeanofficerreferred to in sub-section (/)orsub-section (Z), as the 
casc may be, the person making the seizure shall '[disposc of such 
article] i n  some place of safety and forthwith reporl theseizure losuch 
an officer. 

' (5) Notwit.hs1anding anything elsewhere contained in this Act, 
when an article seized under section 66, section 67, section 69 or 
section 70 is subject to speedy decay, such aflicle may be destroyed in 
accordance wirh rules made under section 86. clause (14). 

'Tlrcsc words rvcrc suhs~i~u~ed lor words "(he warrant or thc Colfwlor," by s. 
54( / ) (a )  of lhc Rcngal Excise (Amcndrncnr) Act. 19.55 (Wcsr Ben. AcI XXXIV o f  
1965). 

'Thcsc words. ligurcs and brackcrs were inscrtcd by s. 5411)(bJ, ihirl. 
Vhesc words wcrc inscrtcd by s. 54(111~-). ihid 

bThcsc words rvcrc subslilulcd for the words "disposc otthcrn" by s. 54(2), ihid. 

Vhis sub-scc~ion was inser~cd by s. 54(3). il>ill. 
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Tlre Berlgal Excise Acr, 1909. 

[Ben. Act V 

{Cl~aprer 1X.-Detec!iori. It~vcsrigarion ar~d Trio1 of Ofler~ces and 
Proccdtrrc.Secrions 77-79.) 

77. ( 1 )  All officers in charge of police-stalions shall take charge of 
and keep in safe custody, pending the orders of a Magistrate, or of the 
Collector, or of an Excise Officer empowered under section 73, sub- 
seciion (2), to investigate the case, 'la1 I persons arrested and all articles 
seized] under this ACL '[and brought ar delivered] to them ; and shall 
a1 low any Excise Officer who may '[accompany any such articles] to 
the police-station, or who may bedeputed for the purpose by an official 
superior, to affix his seal to such articles and to take samples of and 
from (hem. 

(2) A1I samples so taken shall be sealed with rhe seal of the officer 
in charge of the police-slnrion. 

'78. 1 I )  When any Excise Officer below the rank of Collector, or 
any officer in charge of a police-slat ion, makes, or receives informa- 
tion of, any arresl, seizure or search under this Act, he shall, within 
twenty -four hours ~hereafier, make a full report of all the particulars of 
the arrest, seizure or search, or of the information received. to the 
Collecror, and to the Excise Officer (if any) empowered under scction 
73, sub-seclion (2), within the local limits of  whose jurisdiction the 
arrest, seizure or search was made. 

4 (2) Upon receipt of the reporr under sub-section ( I ) ,  rhe Collector 
may, without the order of a Magistrale having jurisdiction to try the 
case and before any report is submitted to such Magistrare under sub- 
section (4) of section 74, pass such order as he may deem fit for the 
custody of m he intoxicants and other articles, Zany, seized under this 
Act. 

'79. Any warrant issued by a Collecror or a Magistrate under this 
Act may be executed by [he Officer to whom the warrant is directed 
or by any other Officer selected by the Collector or theMagistrate for 
the purpose. 

- 

'Thcsc words were subs~itu~cd For rhc words "al l  Miclcs scizcd" by s. 55(1)  of 
Ihc l3c11gal E~cisc (Arncndment) ACI, 1965 (Wcst Bcn, Act XXXlV OF 1965). 

'Thcwords within rhesquarebrackcrsrvcrc subsrirurcd Tor the words "which may 
be dclivcrlrd" by s. 55121, ibid 

'Thc words within rhc square br~ckcls wcrc subsrilurcd for  he words "accom- 
pany such aniclcs" by s. 55(3). ilrid. 

'Sccrion 78 was rcnumbcrcd as sub-swtinn (I) of thnl scclion and alter sub- 
section( I )  nsso renumbered, sub-scclion(2) was inscrtcd by s. 17 o f  LhcBcngal Excise 
(Amcndrnen~) Acl. 1983 (Wesr Ben. Act XXXVlll  of 1983). 

'This scclion was inscncd by s. 56 olthc Bcngal Excise (Arncndmcnt) Acl, 1965 
(Wesi Ben. Act XXXIV or 1965). 
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(Chnprer IX.-De~ectiorr, Itrvexfigariotz arrd Trial of Offences nrld 
Proced~rre. -Secfiorts 80, 8 1 .) 

80. ( 1 )  No person arrested under this Acr shall be derained in 
cuslody for a longerperiod than under all the circumstances of rhecase 
i s  reasonable ; and such period '[shall not, withour the authori~y of a 
Magistrate, exceed ~wcnty-four hours,] exclusive of [he time neces- 
sary for the journey from the place of arrest '[to the Counof the nearest 
Magistrate.] 

(2) A Magistrare to whom an accused person is forwarded under 
'[2 of 1974.1 -'[secrion 167 of the Code of Criminal Procedure, 1973,] by a Collector 

or an Excise Officer empowered under seciion 73, sub-section (2), 
may exercise r he powers confcrred upon a Magist rale by the said 
section 167. 

81. (1) Save as is in this Act otherwise expressly provided, (he 
provisions of '[the Code of Criminal Procedure, 1973,l relaling Lo 
arrests, detentions in custody, searches, summonses, warrants of 
arrest, search-warrants and the production of persons arrested, shall 
apply, so far as may be. to arrests, de~enrinns and searches made, 
summonses and warrants issued, and the production of persons 
arresred under [his Act. 

(2) For rhe purposes of the said provisions of the said Code, a 
Collector shall be deemed lo be a Court. 

(3) Officers '[executing any warrant issued under this Act,] and 
officers (other than Collecr~rs) making arrests, scarches or seizures 
under this Aci, shall, for the purposes of the said provisions of  [he said 
Code, be deemed to be Police Officers. 

'Tl~csc words wcrc substirured tclr the wurds "shall not cxcced iwcnly-lour 
hours." by s. 57(1) o f  rhc Rcngal Excisc (Amendmcnt) Act. 1965 (Wesi Bcn. ACI 
X X X l V  01 1965). 

' ~ h c s t :  words wcrc subsii~uicd for lhc words "lo lhc placc whcrc a Collwlor or 
an Excise OTficercmpowercd undcrscc1ion73, sub-scction (2),  co invcstigatc~hecase 
may be. and thence io thc Courc of a Magism~c having jurisdiction lo inquirc inlu or 
iry rhr: c a ~ c . "  by s. 5712). ibirl. 

' ~ h u s c  wurds. figures ;~nd marginal rcrcrcncc wcrc subsriruted Tor thc words. 
figures and nlargind rcfcrcncc "sccrion 167 o f  [lie Codc o f  Criminal Proccdurc, 
IA9R.-Acf VtIJIH9X." by s. 18 olrhc Bcngal Excise (Amendmcnt) Act. 1983 (Wcst 
Bcn. Act XXXVII I  or  1983). w.c.i.'1.~.74, 

'Thcsc words and ligurzs wcrc substituted For thc words and figurcs "thc Codc 
of Criminal Procedure. 1398.'' by s. 19, ibirl. 

Maximum ! : :. , 
! .. - . pcriod or 

dctcniion. 

Application 
of ccd i n  
provisions 
oF the Codc 
o l  Criminal 
Proccdurc. 
1898. i 

?he words wirhin thc squarc brackets were subsiiruicd for rhc wnrds "to whom 
a Collcctor's warrani i s  dirccicd or cndnrscd," by s. 58 or 1hc Bcngal Excisc 
(Aincndmenr) Aci. 1965 (West Brn. Acr X X X l V  or 1965). 
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[Ben. Act V 

(Cl~uprer ~ ~ . - - ~ e r h c t i o t ~ ,  i,~uesrigation nrld Trial of Offences arrd 
Proccdrrre.-3ecrions 82-44.] 

. . , .  
, . . .  

'82. No Magistrarc other than- 
.. . ,  . 

(a) the Chief Metropolitan Magistrate. or 

(b) the ~ i i e f  ~udicial Magistrate, or 

(c) an Addirional Chief Metropolilaa Magistrate, or 

(dl an Additional Chief Judicial Magistrate, or 

(e) n Metropolitan Magistrate, or 

fl a Judicial Magistrate of khe First class, or 

(g) a judicial Magisirate of the second class, 
shall try any offence punishable under this Act. 

83. No Magistrate shall rake cognizance of an offence referred 
t o -  

(n)  in section 46, 'Iseclion 46AJ section 48, section 52 or 
scction 53. except on his own knowledge or suspicion, or 
on thecornplaintoireport ofan Excise Officer or an ofticer 
cmpowercd in this behalf by [he3[State Government] ; or 

(6) in section 54, '(section 54A.j section 58. clause Id) or 
clause (c), or section 59, except on the complaint or report 
of [he Collector or an Excise Officer authorised by the 
Collector in [his behalf. 

84. The prnvisions of '[section 191 of the Code of Criminal ' [ I  of 

Procedure, 1973,J shall not apply in any case in which a Magislrate 1974.1 

(not being the Collector) takes cognizanceofan offence under this Aa 
on rhe report of any officer referred to in clause (a) or clause (b) of 
section 83. 

- - 

'Scc~ion 82 was sul)s~i~u~cd ror thc original scc~ion by s. 20 of the B c n y l  Excisc 
(Amendmeno Acr. 1983 {Wcsl Hen. Acr XXXVI I I  or 1983). 

' ~ h c  word. figures and lcl~cr u'ithin rhc square b r a c k c ~  werc inscncd by s. 20(i) 
or 1112 Bcngal Excisc IAmcrldrncnt) Act. 1979 (Wtsi Bcn. ACL XI1 of 1979). 

' ~ h c  word. tigurcs and Icucr wcrc inscrted by s. 20(ii) of thc Bcngal Excisc 
(Amcndmcn~) Act. 1479 {Wcsl Hcn. Acr XI1 or 1979). 

mcsc words, figurcs and rlic marginal rclcrencc wcresubslitu~cd Tor Ihc words, 
figures and ihc rllarginal lrlcrcncc "scclion 191 of Lhc Codc of Criminal Proccdurc, 
I898.-Acr Vr$i898.'' by s. 2 1 of! he Bcngal Exrisc (Amendment) Acl. 1983 (Wcst 
Ren. Acr X X X V l l l  of 19831, w.c.1. 1.4.74. 
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CHAPTER X 

Miscellaneous. 

85. (1) The '[State Government] may make rules to carry out the Powcr of 
State objects of this Act or any other law for the time being in force relating Govcm- 

to the excise-revenue. mcnt to 
makc rulcs. 

(2) In particular, and, without prejudice to the generality of  he 
foregoing provision, the '[State Government] may make rules- 

(a) for prescribing rhe powers and duties of oFLcers of the 
Excise Depanment ; 

(b) for regulating the delegation of any powers by ' * * 
the Commissioner of a Division, the Excise Commissioner 
OF Collectors under section 7, '[sub-section 12h] clause (g) ; 

{c) for declaring in what cases or classes of cases and to what 
authorities appeals shalI lie from orders whether original or 
appellate, passed under this Act or under any rule made 
hereunder, and tbr prescribing the time and manner for 
presenring, and the procedure for deal-ing with, such ap- 
peals , 

Id) for regulating the import, export4[transpon, sale, prchase, 
possession or consump~ion] of any '[intoxicant] ; 

(e) for regulating the periods for which licenses for the whole- 
sale or retail vend of any S[intoxicant] may be gnnted, and 
the number of such licenses which may be granted for any 
local area ; 

for prohibiting thegrant of licenses for theretail saleof any 
~inroxicant] at any place or whilhin any local area de- 
scribed in the rules, or for defining the places in the vicinity. 
of which shops for the retail sale of any '[intoxicant] shall 
not ordinarily be licensed ; 

'Sce roar-norc 4 on pagc 226. tr~rre. 

'Thc words "lhc Board" wcrc rcpcalcd by s. 5th) ofthc Bcngal Excisc (Amcnd- 
men0 Acl. 1914 (Ben. Ac[ VI I  ol 1914). 

qhcsc  words, figurc and brackcts were inserred by s. 58111of thc Bcngal Excise 
(Amendment) Acl. 1965 (Wcst Bcn. Act XXXlV of 1965). 

q h t s t  words wcrc subslilutcd for the words "or transport" by s. 59(2), ibik 

'See foor-no~c G on pagc 230. nrlle. 
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(g) for prohibiting the grant to specified classes of persons of 
licenses '[of any particular kind or class ;] 

(11) for declaring, either generally, or i n  respecl of areas de- 
scribed in- the rules, the persons or classes of persons to 
whom any 21intoxicant] may or may not be sold ; 

' ( i )  For prescribing restrictions subject to which a license, 
permit OF pass granted under this Act may be cancelled or 
suspended ; 

, , 

(j) forregulating the procedure to be followed and prescribing 
the  rnalters to be ascertained before any license for the . .. 

. ... 

wholesale or retail vend of any '[intoxicant] is granted for 
any localiry ; 

(k) for resrricting the exercise of any of the powers conferred 
by '[section 65, {sub-section(l)j, and] sections 66 and 67; 

1 )  for declaring the Excise Officers to whom, and the manner 
in which. informa~ion or aid should be given under section 
71 ; 

(trr) for the grant of expenses to wi~nesses ; I 
(11) For the grant of cornpensarion for loss of lime to persons 

released by anyExciseOFficeruncler this Act on the ground 
that they have been improperly arrested, and to persons 
charged before a Magistrate with offences punishable 
under this Acl and subsequently acquitted ; and 

(0)  forprescribing resrrictions nrrnodifications in the applica- 
tion to Excise Ofticers of the provisions of '[the Code of 22 or  1974.1 1 
Criminal Procedure, 1973,l relating to powers of Police 
Officers which are referred to in section 74, sub-section (I), 

, of this Acl. 

'These words wcrc substiturcd for the words "for ti12 retail sale or any 
inluxicanr" by s. 59(3)of rhc Bcngal Excisc (Amcndmen!) Act, 1965 (Wcst Bcn. Acl 
XXXIV of 1965). Prior lo [his subsiilulion. .ree foot-no~c 2 bflow. 

'See root-notc 6 on p a g  230, ctllre. 

'Thiscl~usc was inserted by q. 59(J)olthcBcngal Excise(Amendmcnt) ACI. 1965 
(Wcsl Bcn. h c r  XXXlV of 1965). 

' ~ i rs t l y .  the word. figurcs, letter and brackcts "scclion 65, ctause(n1, and" wcrc 
inscncd by s. 33 oftheBengal Excisc (Amendmcnt)Act, 19 14 (Bcn. Act Vllof 19 14). 
L m r .  Ihc words, figurc and binukcrs within thc sccond brackerb wcrc suhsri[utcd for 
Ihc word. lcrlcr and brackc~  "clause(a)" by s. 59(5) of lhc Bcngal Excise (Arncnd- 
mcnt) Aci. 1965 (West Bcn. Aci XXXIV of 1965). 

'The words. figures and marginal rerercncc within squarc brackcts were subsri- 
~u tcd  For llle tvords and figurcs "thc Codc olcrirninal Procedurc, 1898," by s. 2(10) 
o l  thc Wcsr Benpl Financc ACI. 1997 (Wcst Ben. Acr V or 1997), 
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(Chapter X.-Miscella~reous.4ection 86.) 

(3) The powers conferred by this section For making rules are 
, subject to [he condition that the rules be made after previous publica- 

tion : 

Provided that any such rules may be made wilhout previous 
publication if !he '['Stale Government] considers that they should be 
brought into force at once. 

86. The ' [ ~ ta te  Government] may make niles- 
Furthcr 

(I) for regulating the manufacture. supply or storage of any 
"intoxicantl, and in particular,and withoutprejudice to the G,,,,,,~~ 
generaliry of this provision, may make rules for regulat- '0 make 

rulcs. 
ing- 

(a) the es~ablishment, inspection, supervision, management 
and control of any place for the manufacture. supply or 
storage or any 3[intoxicant], and the provision and mainte- 
nance of fitrings, implements and apparatus [herein ; 

(b) the bottling of liquor for purposes of sale ; 

(c) the cultiva~ion of the hemp plant (Cnartuhis sativa) ; 

(d) [he collection of ponions of rhe hemp plant (Cannabis 
sativa) from which intoxicating drugs can bemanufactured 
or produced, and the manufacture or production of inraxi- 
cating drugs therefrom ; 

(e) the tapping of lari-producing trees and the drawing of Iari 
from trees ; 

fl the marking of rari-producing trees in areas notified '[in 
this behalf by the State govern men^,] and the maintenance 
of such marks ; 

(2) for fixing the strength. price or quantity in excess of or 
below which any'[inroxicant] shall not be supplied or sold, 
and the quantity in excess of which denatured spirit shall 
not be possessed, and for prescribing a standard of qualicy 
for any "intoxicant] ; 

'See foot-norc 4 on page 226, nnw. 

'See fool-no~c 4 on pagc 232, atlre. 

'Ser 1001-n01c 6 on pagc 230. nale. 

r t i e s e  Words wcrc subsrirurcd i-oithcwords, figures and brackcrs "under scc~ion 
Id. sub-sccrian ( I ) "  by s. 60(1)of ihc Bengal Excisc (Amendrncnr) ACI. 1965 (War 
Ben. Acl XXXlV of 1865). 
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(iii) 
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for declaring how spirit manufactured in ' * India shall 
be denatured : 

farcauseing spirit somanufactured to be denatured lhrough 
the agency or under the supervision of Z[servan~s of the 
Government] ; 

for asceriaining whether any spirit so manufactured has 
been denatured ; 

for regulating the deposit of any "intoxicant] in a ware- 
house established, authorised ur conlinued under this Act, 
and the removal of my 3[intoxicant] from any such ware- 
house or from any distillery or brewery ; 

for prescribing the scale of lees or the manner of fixing the 
fees payable in respect of any exclusive privilege grin ted 
under section 22 or any license, permit or pass granted 
under [his Act, or in respect of [he storing ofany '[intoxi- 
cant] ; 

for regulating Ihe time, place and manner of payment of 
such fees ; 

for prescribing the restrictions under which or (hecaditions 
on which any license, permit or pass. may be granted, and 
in particular, and wilhout prejudice l o  [he generality of this 
provision, may make rule for- 

prohibiting the admixture with any '[intoxicant] of any 
arlicIe deemed to be noxious or objectianable, 

regulating or prohibiting the reduction of Liquor by a 
licensed manufacturer or licensed vendor from a higher to 
a lower strength, 

prescribing [he n a m e  and regulating the arrangement OF 
the premises in which any 3[intoxicantl may be sold, and 
prescribing [he notices to be exposed at such premises, 

'The word "Briristi" was omirrcd by paragraph 3 or, and the Elcvcnih Schcdulc 
lo, the Adaptalion of Laws Order. 1950. 

' ~ h c  words "Scrvanrs of the Crown" wcrc originally subs~itured tor thc words 
"Governmcn~ Officers" by para. 3 and Schcdule I V  to Ihc Govcrnmcnt of Indin 
(Adaprarion or Indian Laws) Ordcr, 1937. and Ihcrcaf~er thc word "Covcrnmcnt" 
was substituted for Ihe word "Crown" by paragraph 411 1 of thc Adaplalion or Laws 
Order. 1950. 
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( iv )  prahibi~ing or regulating the employment by the licensee of 
any person or class of persons LO assist him in his business, 

( v )  prohibiring rhesale ofany '[inroxicant] except forcash, 
(v i )  prescribing the days md hours during which any licensed 

premises may or may not be kept open, and providing for 
the closing of such premises on special occasions, 

' (vi i )  prescribing [he accounts and registers (if any) lo be main- 
tained and the returns to be submitted by the licensees 
relating to heir business, and 

(v i i i )  regulating the transfer of licenses ; 

(10) for prescribing the particulars to be conhined in licenses, 
permits or passes granted under this Act ; 

( I  I )  for  he payment of compensation to licensees whose pre- 
mises are closed under section 26 fir under any rule made 
under sub-clause (v i )  of clause (9) of this section ; 

(12) for prescribing t he time, place and manner of levying duty 
on '[intoxicants] ; 

(13) for providing for [he destmclion or4[for-t he disposal in any 
other manner,] of any '[intoxicant] deemed lo be unfit for 
use; and 

'(14) for regulating the disposal or destruction of articles or 
~hings confiscaled or seized under [he provisions of [his Act, 

hExplanuriun I.-Fees may be prescribed under clause (7) of this 
section at different rates for different classes of exclusive privileges, 
licenses, perrnils. passes or storage, and for different areas. 

b~xplarrarior~ ]/.-The price of an intoxicant as fixed by rules made 
under clause (2) of this seclion, shall be deemed to have always been 
exclusive OF any tax, surcharge, additional surcharge or any other 
impost on the sale or purchase of such intoxicant levied under any Iaw 
for the time being in force. 

'See foot-nolc 6 on pagc 230. atrrc. 

 h his suh-clnusc was subsli~utcd For thcoriginal sub-clausc{vii) by s. M1(2)oCthe 
Rcngal Excisc (Amendment) ACI, 1965 (Wesr Ben. Act XXXlV of 1965). 

' ~ c c  foot-note 8 on p a g  237. nrrre. 
'Thzsc words wcrc substirurcd for rhc words "othcr disposal" by s. Ml /3)ol thc 

Rcngal Excisc (Amendmcni) Act. 1965 (West Bcn. Act XXXlV or 1965). 
Clausc 14 was subs~i~ulcd Tor rhe original clausc by S. 60(4), ibid. 
'Ex isri ng &,,lo norinn was rcnum'bered as Erplnnof ion I and after fiplonorinn 

1 3s SO tcnumbcred, Erplorrorintr I1 w u  oddcd by s. 7 or the Bengal Excisc 
(Amendrncnt) Act, 1974 (Wcs~ Bcn. Acr Lor 1974). 
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87. 1 Powers oJBonrd exercisable frdnl rime to rime.]-Rep, by s. , ... 

5 (d) 01 the Osrgal Excise (Amendmetrt) Acr. 1914 (Ben. Act VII of , , . .. 

I9 14). 

88. All rules made, and natiFications issued, under this Act shall 
be pubjished in the '[Oficiol Gazette]. and on such publication shall 
have efFct as if enacred in [his Acl. 

89. ( 1 )  The following moneys, namely,- 
(a) all excise-revenue, 

(b) any loss that may accrue when a grant has been taken under 
management by the Collector or transferred by him under 
section 45, and 

(c) all amounts due to the2[StateGovernmentl by any person 
on account of any contract relaring to the excise-revenue, 

may berecovered from the person primarily liable lo pay the same, 
or from hissureLy(if any), by dislress and sale of his movable propeny, 
'[and shall also be rccoverablc by the process nulhurisedl for the 
recovery of arrears of revenue. 

(2 )  When a grant has been taken under management by the 
Collector, or has been [ransferred hy him, under secrion 45, the 
Collector may recover, in any manner authorized by sub-section ( I ] ,  
any money due to the grantee by any lessee or assignee. 

(3) When any money is due, in respect ofan exclusive privilege LO 

a grantee referred to in section 23,from any person holding under him, 

such grantee may apply lo the Collector, and the Collector may 
recover such money on his behalf in either of the ways provided by 
sub-scction ( I )  : 

Provided rhatnorhingin [hissub-section shal I affect the right ofany 
such grantee to recover any such money by civil suit. 

'Thcse words wcrc sub~tirured for [he words "Colcurra Gnrerrc" by pangraph 
4(11 of rhc Covernmcnl of India (Adaprarion in Indian l a w s )  Order, 1P37. 

' ~ h c  words "Provincial Govcmmenr" were originally substilulcd far thc word 
"G~vernmcnr" by pam. 3 and Schedulc I V  to thcGovcrnmenr of India (Adaprarion 
OF Indian Laws) Order, 1937. and thercaftcr thc word "Stare" was subs~ilu~cd for thc 
word "Provincial" by piua~raph 4(1) olthe Adapiaiion ol b w s  Ordcr. 1950. 

'Thcsc words wcrc subsritured for tht words "or by the pracess prescribed" by 
s. 61 of Ihe Bcngal Excise (Arnendmcn~) ACI, 1965 (Wcst Bcn. Acl XXXlV of 1965). 
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90. The '[State Government] may, by notification, either wholly Powcr of 
S m c  

7: 
' or partially, and subject ro such condition (if any) as it may think fit to G,,,r,,,,r 
prescribe, exempt any 'lin~oxicant] from a i l  or any of [he provisions of lo cnernpt 

intoxicants [his Act. either throughout 'west Bengall'or in any specified local 
area, or for any specified period or occasion or as regards any specified prov~sions 

class bf persons. of Act. 

91. No suit shall lie in any Civil Courragainst the4[Government] Bar to 
ccrlain or any Excise Officer For damages for any act in good fail11 done or suils- 

' ordered to be done in pursuance of this Act or of any other law for the 
lime being in force relating to the excise-revenue. 

'92.1 I )  No Civil court shall try any suit against [he "[Government] Limilalion 
of suits and in respect of  anything done, or alleged to have been done, in pursuance p,,,,,_ 

of this Act, [ions. 

and, except wilh the previous sanction of thel[Slate Government], 
no Magistrate shall rake cognizance of any charge made against any 
Excise Officer under this Act or any other law relating to the excise- 
revenue, or made against any other person under this Act, 

unless the suit or prosecution is instituted within six months after 
thc date of the act complained of. 

'(2)~otwithstandin~ anythhg to theconrrary contained iri this Act 
or in any o~her law in force for the time being, when any Sub-lnspecror 
OF Excise or Assis~ant Sub-Inspector of Excise or Excise Constable is 
accused of any offence alleged to have been comrnilted by him while 
actingorpu~porting toact in thedischargeofhisofficialduty, nocourt 
shall take cognizance of such offence except wi~h [he previous 
sanction of  he State Government. 

'Set fool-nolc 4 on pagc 226. atrre. 

'Set roo[-nolc 6 on pagc 230, nrllc. 

'Scr roo[-note 2 on pagc 226, o m .  

'Thc word "Crown" was originally subs~i~uicd for thc words "Sccrcrary of S~aic 
for India in Council" by para. 3 and Schcdulc IV lo the Govcrnrnrn~ of India 
(Adaptaiion of Indian Laws) Order, 1937. and ihcrwftcr thc word "Govcrnmen~" 
was subs~i~uied lor the worrl "Crown" by paragraph 4(1) of thc Adaptation oFLaws 
Order, 1950. 

'Stclion 92 was renuntbered as sub-smtion(1l or ihar sccrion and arrcr sub- 
scclion(l1 as so renumbered. subscclion(2) wm inserted by s. 5 of h c  Bengal Excisc 
(Sccond Amcndmcnt) ACI. I979 (Wcst Bcn. A n  XL or 1979). 
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'92A. '(Section 370 of the Bengal MunicipaI Act, 19321, shall not Ben. Act 

apply (+ 
XV of 
1932. 

lo)  any distillery, brewery, warehouse or other place of storage 
licensed, established. aurhorised, or continued under this 
Act, or 

[b) the premises used for the manufacture or sale of any 
'[intoxicant] by the holder of a license granted under [his 
Act for such manufacture or sale. 

93. [Repeal.]-Rep. by s. 3 of, ond rlre Sectlttd Sclrehle 10, rlre 
Berlgal Repealitrg and A~net~ditig Acr, I938 (Be~r. Acr 1 of 1939). 

THE SCHEDULE. 

Rep. by sectio~i 3 oJ; atid the Secotrd Sclredrrle 10, tlre Betigal 
R~pealjrrg nr~d Alner~di~~g Act, 1938 (Bert. A ~ I  I of 1939.) 

'Secrion 92A was inscflcd by s. 34 ofthc Bengal Excisc (Amendment) Acl, 1914 
(Bcn. Ac[ V I I  of 1914). 

Vhcse words and figureswcresubs~i~u~ed forthewo~dsand figures "Scction 26 1 
olrhc Bengal Municipal Aci, 1884" by s. 62 ~TrheBcngnlExcisc (Amcndmenr) Act, 
1965 (Wesr Bcn. ACI XXXIV of 1965). Thc lalter Act was rcpcald and rc-enactcd by 
lbc former ACI. 

'See foot-nofe 6 on page 230. anre. 


