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Act XI of 1859
(The Bengal Land-revenue Sales Act, 1859.)!

= Ben. Acl III of 1862,
Ben. Act VII of 1868.

SUPPLEMENTED Ben. Act I of 1895,
Ben, Act I of 1913,
“Swort Trie GvEN .. .. Act I of 1903,
~ Act XTIV of 1870.
RerLEALED N PART Act XTI of 1891.

Ben. Act IO of 1862.
Ben. Act I of 1881,
| West Ben, Act VII of 1950,

[ Ben, Act I of 1939,

Ben. Act YII of 1942.
Ben. Act II of 1943,

Act I of 1903.
REPEALED IN PART AND AMENDED Act TV of 1914.
Ben. Act VII of 1868.

{a) The Govermment of India
(Adapiation of Indian Laws)
ADAFTED Order, 1937.
(b) The Adaptation of Laws
Order, 1950. ~

{d4th May, 1859.)

An Act to improve the law relating to sales of land for arrears of
revenie in the Lower Provinces under the Bengal Presidency.

{WHEREAS it is expedient to disconfinue the practice of
obtaining the previous sanction of the Board of Revenue to sales of
estates for arrears of revenue, or other demands of Government, in the
province of Cuttack; ]

AND WHEREAS it is just that a person having a lien upon an
eslate, and paying the money necessary to protect it from sale for
arrears of revenue, should be reasonably secured,

AND WHEREAS il is expedient (o afford sharers in estates, who
duly pay their shares of the sadar jama of their estates, easy means of
protecling their shares from sale by reason of the default of their co-
sharers;

AMENDED

'Suort TrLe. —This shon title was given by the Amending Act, 1903 {1 of 1903).

Loca. Extent.—This Act was passed lor the whale of the fopner Provinee of
Bengal—see the title and the concluding paragraph of s. 1. but was declared by s. 62 10
extend only 1o such parts of that Province as ars subject 1o the general Regolations.

It has been declarced, by the Laws Local Extent Act, 1874 (XV of 1874), 5. 6, 1o
g:: in force throughout the former Province of Bengal, excepl os regards the Scheduled

1stricts,

It has been declared, by notification under the Scheduled Districls Act, 1874
(XTV of 1874), 5. 3. (o be in force in Wesl Jalpaipud, in the Jalpaiguri districl.

It has been extended, by notification under the Scheduled Distdcts Act, 1874
{XIV ol 1874), 5. 5. 10 the following Scheduled Districts, namely :—

the Wesierm Duars, in the Jalpaiguri distriei; and

the Darjecling district.

Preamble,
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[Act XI

{Sections 1—1.)

AND WHEREAS it is capedient to afford Jandholders, particularly
absemntees, facilities in“prarding against the accidental sale of their
estates for arrears of revenue by reason of the neglect or fraud of their
agents;

1% * * ¥

and it is thereforc proper, for the above and other purpescs, o
improve the law refating lo sales of land for arrears of revenue in the
Provinces of Bengal, {Biliar and Crissa; ]

11 is cnacied as follows —

1. [Laws repealed ]—Rep. by the Repealing Act, 1870 (XIV of
1870.)

2. I the whole or a porlion of a kis/ or instalment of any maoath
of the cra according 1o which the scilement and kist-bandi of any
mahal have been regulated be vnpaid on tie first of the following
month of such era, the sum 50 remaining unpaid shall be considered an
arrcar of revenue.

3. Upon the promulgation of this Act the Board of Revenue at
Calcuua shall determine upon what dates all arrears of revenue and ail
demands which, by the Regulations and Acls in forge, are directed to
be realised in the same manner as agears of revenue, shall be paid up
in cach district under their jusisdiction, in defauht of which payment the
estates in arrear n those distrcts, excepl as hercinafier provided, shall
be sold at public auction 10 the highest bidder.

And the said Board shall give notice of the dates so fixed in the
Official Gazerte, and shalt direci corresponding publication to be made,
as far as regards each district jn the language of that district, in the
office of the Collector or other officer duly authorized to hold sales
under this Act, in the Counts of the Judge, Magistrate {ar Joinl Magis-
trale, as the case rmty be,) and Munsifs, and at cvesy thana-station of
that district;

and the dates so fixed shail nat be changed except by the said
Board by advertisement and notification in the marmer above described,
to be issued at least three months before the close of the official year
preceding that in which the new date is, or dates are, Lo take effect.

4. [In Sylhet, personal praperty of defaulters may in the first
instance be distrained and sold ] —Rep. by the Amending Acl, 1891 (X1
of 1891).

'The Preamble beginning with *and whereas it is expedient to provide [or the
voluntary registrztion of Jependenl raluks'™ and ending with “*held at reats sufiicient for
the sacurity of the revenue;” were omnicd by s. 3 of the Bengal Land-revenue Sales
{Wesl Henpal Amendment) Act, 1950 {(Wesl Ben, Act VIl of 1950).
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of 1859.]
{Sections 5, 6.}

5. Provided always that no estate, and no share or interest in
any cstate, shall be sold for the recovery of arrears or demands of the
descriptions mentioned helaow, otherwise than after a nelification, in the
lanpuage of the district, specilying the nature and amount of the amrear
or decmand, and the latest datc on which payment thereof shall be
received, shall have been affixed, for a period of not less than [ifieen
clear days preceding the date fixed for payment according to scelion 3
of this Act,

in the office of the Collector, or other officer duly authorized 1o
hold sales under this Act,

in thc Court of the Judge within whose jurisdiclion the land
advertised lies, and

in the Munsif's Court and police-thana of the division in which
the estate or share of an estale to which the notification relates is
sitvated, or, if the estaic or share of an estale be situated within the
jurisdiction of more than one Munsif's Court or police-thana, in some
onc or more of such Cournts or rhanas, and

also at the cutcherry of the malguzar or owner of the estate or
share of an eslate, or al some conspicuous place upon the estate or share
of an cslate, the same to be certified by the peon or other person
cemployed for the purpose.

First.—Arrears other than those of the current year, or of the
year immedialely preceding.

Secondly —Arrears due on account of estates other than thal to
be sold. .

Thirdly—Arrears of cslates under altachment by order of any
judicial authority, or managed by the Collector in accordance with such
order.

Fourthly. —Amears due on accounl of takavi, pulbandi, or other
demands not being land-revenue, but recoverable by the same process
as arrcars of land-revenue.

6. The Collector or other officer duly authorized to hold sales
under this Act shall, as soon as possible after the latest day of payment
fixed in the manner prescribed in seclion 3 of this Act, issue notifica-
tions, in the Janguage of the districl, to be affixed in his own office and
in the Court of the Judge of the district, specifying the estales or shares
of cstates which will be sold as aforesaid, and the day on which the sale
of the same will commence, which day shall not be less than '[thirly])
2 * * clear days from the date of affixing the notification in
the office of the Collector or other officer as aforesaid.

"This word was substituted for the word *‘fiflcen’” by s. 3 of the Bengal Land-
revenue Sales Act, 1868 (Ben, Act VI of I868).
*The words “*or more than thiny™" were repealed, ibid,

Proviso as 1o
certain
description
of arrears.

Issuc of
nolifications
of sale.



Tender alter
latesl day
of paymcnt

nat to stop sale.

Notice to
raiyors,
alc.

324 The Bengal Land-revenue Sales Act, 1859.

[Act XI
(Section 7.}

And, if the Government tevenue of any estate or share of an
estate (o be sold exceed the sum of five hundred rupces, a notification
of the sale of such cslate or share of an estale shall be published in the
Official Gazette,

'[The Collecior or ather officer duly aulhonsed to hold sales,
shall also issue notice of sale by regisiered post in the pame of the
recorded proprictors of the cstate, and in case their number be more
than five, in the name of at least five of the biggest recorded sharehold-
ers informing them of the particulars of sale. Such notice shall be issued
simulianeously with, or as scon as may be after, the issue of the
notification refemmed lo above. If (he sale does not (ake place the cost
of such registercd notices shall be payahble by the defauliers within
fifieen days of the date on which the sale was 10 take place and if it
is not paid within that perfod, it shall be rcalised from the defaulters by
any process aulhorised for realising an arrear of public revenue.

Ne sale shall take place until the officer conducting the sale has
salisfied himself that the notification of sale has been duly published
and the notices of sale have been senl Lo proprietors by repistered post
bul the omission 1o serve such notice on any proprictor or any defect
in the service of any such notice shall not by itself be a ground for the
annulment of a sale under this Act.] '

Except as hereinafter provided, all estales or shares of estates so
specified shail, on the day notified for sale, or on the day or days
following, be put up to public auction by and in the presence of the
Coliecior or other officer as aforesaid and shall be sold to the highest
bidder.

And no payment or lehder of payment, made after sunsel of the
sajd latest day of payment, shall bar or interfere wilth the sale, either
at the time of sale or after its conclusion.

7. Whenever an estate of share of an estate is natified for sale
as provided by section 6 of this Act, the Collector or other officer as
aforesaid shall afiix a proclamation, in the language of the district,

in his own office, and as soon thereafter as may be in the
Munsif's Courts and police-fhanas within which the estate or share of
an estate, or any part of it, is silwated, and also ai the cuicherry of the
malguzar or the owner of the ¢state or share of an eslate, or at some
conspicuous place upon the estate or share of an estale,

forbidding the raiyars and under-tenants 1o pay o the defaulting
proprietor any rent which has fallen due after the day fixed for the last
day of payment, on pain of not being entitled {0 credit in ther accounts
wilh the purchaser for any sums so paid.

'Inscried by s. 2 of the Benpal Land-revenue Sales {Amendment) Act, 1943
{Ben Act I of 1943). .
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(Sections 8, 9.}

8. Ne claim to abatement or remission of revenue, unless the

~same shall have been allowed by the authority of '[the Stale Govern-

ment], and no private demand or cause of aclion whalever, held or
supposed to be held by any defaulter against 2[the Government], shall
bar or render void or voidable a sale under this Act; nor shall the plea
that money belonging to the defaulter, and sufficient to pay the arrcar
of revenue due, was in the Collector’s hand bar or render void or
voidable a sale under this Act, unless such money stand in the default-
er's name alone and wilhout dispute, and unless, after application in
due tlime made by the defaulter, or alter the written agreement provided
for in section 15 of this Act, the Collector shall have neglected, or
refused on insufficient grounds to transfer it in payment of Lhe arrear
of revenue due.

9, The Collector or other officer as aforesaid shall, at any lime
before sunset of the latcst day of payment delermined according o
section 3 of this Act, receive as a deposit frem any person not being
a proprictor of the cstate or sharer of an estate in arrear, the amount of
the arrear of revenuc due to be credited in paymenl of the arrear at
sunset as aforesaid, unless before that time the arrear shall have been
paid by o defaulting proprietor of the estate.

And in case the person so depositing, whose money shall have
been credited in the manner aferesaid, shall be a party in 2 suitl pending
before a Court of Justice for the possession of the estate or share from
which the arrear is due or any part Lhereof, it shall be competent to the
sai Court to order the said party lo be put into lemporary possession
of the said estate or share, or part thereof, subject Lo the rules in force
for taking security in the cases of parties in civil suils,

And if the person so depositing, whose money shall have been
credited as aforesaid, shall prove before a competent Civil Court that
the deposit was matle in order 1o protect an interest of the said person,
which would have been endangered or damaged by the sale, or which
he believed in good faith would have been endoangered or damaged by
the sale, he shall be entidled Lo recover the amount of the deposit, with
or without interest as the Court may delermine, from the defaulting
proprietor.

And if the party so depositing, whose money shall have been
credited as aforesaid, shall prove before such a Court that the deposit
was necessary in order to protect any lien he had on the estale or share
or parl thereof, the amount so credited shall be added to the amount of
the original fien.

"The words *'the Proviacial Gavernment' were substituted for the word “'Gov-
cmment™ by parn. 3 and the Ist Sch, af the Government of India (Adaptation of Indian
Laws) Order, 1937, and the word '"Stale'” was substituted for the word “*Provincial*' by
paragraph d{J} of thc Adaplalion of Laws Order, 1950,

*The words “"the Crown'' were suhstituted for the word *‘the Govemment'' by
paa 3 and the Ist Sch. of the Government of India (Adaplation of Indian Laws) Order,
1937, and the ward *'Government”™' was substitwied for the word "“Crawn™ by parageaph
d4{1) of the Adapalion of Laws Order, 1950,
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fAact XI

{(Sections 10—712.)

10. When a recorded sharer of joint estaie, held in common
tenancy, desires ta pay his share of the Govemment revenue separately,
he may submit to the Collector a written application to thal effect.

The application must contain a specification of the share held in
the cstatc by the applicant.

The Collector shall then cause 1o be published in his own office,
in the Court of the Judpe, Magistrate (or Joint-Magistrate as the casc
may be), and Munsifs, and in the police-thanas in whase jurisdiction the
estate or any part thercof is situated, as well as on some conspicuous
part of the estate itself, a copy of the application made to him.

" If, within six weeks from the datc of the publication of these
naotices, no abjection is made by any other recarded sharer, the Collce-
tor shall open a separate account with the applicant, and shall credit
separately 10 his share al) payments made by him on account of it. The
date on which the Collector records his sanction o the opening of a
separate account shali be held 1o be that from which the separate
liabilitics of the share of the applicant commence.

11. When a recorded sharcr of a joint-estate, whose shaie con-
sists of a specific portion of the land of the cstate, desires to pay his
share of the Government revenue separalely, he may submit (o the
Collector a wrillen application to that effeci. The application must
coptain a specification of the land comprised in his share, and of the
boundarics ard cxtent thereof, together with a stalement of the amount
of sadar jana heretofore paid on account of it

On the receipt of this application the Collector shall cause it (0
be published in the manner prescribed for publication of notice in ihe
last preceding scction.

In the cvent of no objection being urged by any recorded co-
sharer within six weeks from the time of publication, the Collector shall
open a scparate zccount with the applicant and credit scparately to his
share ail payments made by him on account of it

The dale on which the Collector records his sanction to the

opening of a separate account shall be held to be that from which the

scparate Mabilittes of the share of the applicant commence.

12. If any recorded proprietor of the estate, whether the same
be held in common tenancy or otherwise, object that the applicant has
no right to the sharc claimed by him, or that his interesl in the estate
is [ess or cther than that claimed by him, er if the application be in
respect of a specific ponion of the land of an eslate, thal the amount
of sadar jama stated by the applicamt to have been heretofore paid on
account of such portion of Jand is not the amount which has been
recognized by the other sharers as the jama thereof, the Collectar shall
refer the parties to the Civil Court and shall suspend procecdings until
the question at issue is judicially determined.
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13. Whenever the Collector shall have ordered a separate
account or accounts ta be kept for one or more shares, if the estate shall
become liable to sale for arrears of revenue, the Collector or other
officer as aforesaid in the first place shall put up o sale only that share
or those shares of the estate from which according (o the separate
accounts, an arrear of revenue may be due.

In all such cases notice of the intention of excluding the share
or shares from which no arrear is due shall be given in the advenise-
ment of sale prescribed in section 6 of this Act. The share or shares
sold, together with the share or shares excluded from the sale, shall
continue 1o constilule one integral cstate, the share or shares sold being
charged with the separate portion, or the aggregate of the several sep-
arate portions, of jema assigned thereto.

14. If in any case of a sale held according to the provisions of
. the last preceding section the highest offer for the share exposed 1o sale
shall not equal the amount of arrcar due thereupon to the date of sale,
the Collecior or other officer as aforesaid shall stop the sale, and shall
declare thar the entire estate will be put up lo sale for arrears of revenue
at a fuwure date, unless the other recorded sharer or sharers, or one or
more of themn, shall within ten days purchase the share in arrcar by
paying to '[the State Government] the whole arrcar due from such
share.

If such purchase be completed, the Collector or ather officer as
aforesaid shall give such certificate and delivery of possession as are
provided for in sections 28 and 29 of this Act to the purchaser or
purchasers, who shall have the same rights as if the share had been
purchased by him or them at the sale.

IF no such purchase be made within ten days as aferesaid, the
entire cstate shall be sold, after notification for such pedod and pub-
lication in such mannér as is prescribed in section 6 of this Act.

15. If any recorded proprietor or co-pariner of an eslate shall
deposit with the Collector money, or Government securitics endorsed
and made payable to the owder of the Collector and shall sign an
agreement pledging the same *jio the State Government] by way of
sccurily for the jama of the entire estate, and authorizing the Collector
o apply 1o the paymenl of any arrear of revenuc that may become
due from that estate the whale or any portion of the said money or
securities thal may be necessary for that purpose, then in the case of
any arrear of revenue due from the said estate nol being paid before
sunsct of the latest day of payment fixed under section 3 of this Act
the Collector shali apply to the payment of such arrear the said money
or securitics, or such parl thereof or of any imterest due on the said

'See (ool-nole | on page 323, ante.

The words 1o the Provincial Government™ were substiwied for the words
“to Government™ by para. 3 and the [st Sch, of the Government of India {Adaptation
of Indian Laws) Order, 1937, and the woed ““State” was subsequently substiluted for
the word “'Provincial”' by parograph 4¢{} of thc Adaplation of Laws Order, 1950.
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[Act X

{Sections 16—19.)

securilies, as may be necessary; and for this purpose the Collector shall
first apply any money that may be in his hands and any interest that
may be duc upon such securities, and may then sell and transfer the
sccurities for any balance that may remain,

And so long as any money or securilies as aforesaid, suffficient
lo cover any arrear thal may fall due, shall remain and be available as
aforesaid, the estale for the prolection of which the said deposit was
made shall be cxempted from sale for arrears of revenue.

All moneys and securities so deposited shall be exempt from
altachment otherwise than in execution of a decree of a Civil Court.

16. It shall be competent 1o the person making a deposit under
the provision of the last preceding section, or his representalive or
agsignee, at any time, 10 withdraw the deposit and to revoke the pledge
of the same.

17. = * ¥ * « ¥ % ng cstale held under attachment
by the Revenue-authonities otherwise than by order of a judicial author-
ity shall be liable to sale for arrears accuring whilst it was so held under
allachmeni.

And no estate held under atiachment or managed by a Revenue-
officer, in pursuance of an order of a judicial authority, shall be liable
to sale for the recovery of arrears of revenue accruing during the period
of such attachment or management, until after the end of the year in
wilich such amrears accrued.

18. It shall be competent to the Collector or other officer as
aforesaid, at any time before the sale of an estale or share of an estate
shall have commenced, to exemptl such estate or share from sale; and
in like manner it shall be competent to the Commissioner of Revenue,
al any time before the sale of an estale or share of an estate shall have
commenced, to exempt such estate or share from sale, by a special
order to the Collectoar or other officer as aforesaid to that effect in each
case; and no such sale shall be legal if held after the receipt of such
order of exemption : ) :

Provided, however, 2that the Collector or other officer as afore-
said, or the Commissioner, shall duly record in a proceeding the reason
for granting such exemption; and provided also that an order for ex-
emption so issued by the Commissioner shall not affect the legality of
a sale which may have taken place before the receipt by the Collector
or other officer as aforesaid of the order of exemption.

19. Sales shall ordinarily be made by the Coilector or other
officer as aforesaid in the Land-revenuc office at the sadar station of
the district :

'"The original words ond figures which ‘were rcpealed by the Bengal Count of
Wards (Amendmenty Act, 1881 (Ben. Act Il of 1881), are omited.

‘Formal words which were repealed by the Amending Act, 1903 {[ of 1903), are
omined.
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Provided, however, that it shall be competent to the '[Commiss-
ioner] to prescribe a place for holding sales other than such office
whenever ?[he] shall consider it beneficial to the parties concerned.

20. In case the Colleclor or other officer as aforesaid shall be
unable, from sickness, from the occurrence of a holiday or from any
other cause, to commence the sale on the day of sale fixed as aforesaid,
or if, having commenced it, he be unable, from any cause, [0 complele
it, he shall be competent to adjourn it to the next day following, not
being Suaday or other close holiday, recording his reasons for such
adjournment, forwarding a copy of such record to the Commissioner
of Revenue and announcing the adjoumment by writlen proclamation
stuck up in his curcherry; and so on, from day to day, until he shall
be able 10 commence upon or to complete the sale; but with the
exception of adjournments so made, recorded and reported, cach sale
shall invariably be made on the day of sale fixed in the manner
aforesaid.

21. On lhe day of sale fixed according o section 6 of this
Act, sales shall proceed in regular order; the cstale to be sold bearing
the lowest number on the fauji or register in use in the Collector's
office of the district being put up first, and so on, in regular sequence;
and it shall not be lawful for the Collector or other officer as aforesaid
10 pul up any estale out of ils rcgular order by number, except where
il may be necessary to do so in default of deposit, as provided in
section 22 of Lhis Act.

22, The party who shall be declared the purchaser of an estate
or share of an estate al any such public sale as aforesaid shall be
required to deposit immedialely, or as scon after the conclusion of the
sale of the estale or share as the Collector or other officer as aforesaid
may think necessary, either in cash, *[Reserve Bank of India]** *
post-bills, *fcurrency notes], or Government securilies, to be valued at
the market-rate of the day, duly endorsed, twenty-five per cent. on the
amount of his bid; and in default of such deposit Lhe estate or share
shall forthwith be put up again and sold.

23. The full amount of: purchasc-money shall be made good
by purchaser beforc sunset of the thirtieth day from that on which
the sale of the estate or share of an estale bought by him ook place,
reckoning that day as one of the thirty; or if the thirtieth day be a
Sunday or other close holiday, then on the first office day afier the

"This word was substiluted for the words '‘Board of Rcvenue'™ by the
Decentralization Act, 1914 (1V af 1914).

“This word was substiluted for the word *'they"’, ibid.

‘These words were subslituled for the words "“Bank of Bengal'’ by the Bengal
Repealing and Amending Act, 1938 (Ben. Aci 1 of 1939).

*The words "'notes or,”’ which were repealed by the Amending Act, 1903 (1 of
1903), arc omitied.
‘_’rhcse words were inserted by the Amending Act, 1903 (F of [903).
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thirtieth; and, in default of payment within the preseribed period as
aforesaid, the deposit shall be forfleited to Government, the estaic or
share shall be re-sold, and the defauliing purchaser shall forfeit all
claim o the estale or share, or 1o any part of the sum for which it may
subsequently be sald.

And, in (he event of the proceeds of the sale which may be
eventually consummated beidg Tess than the price bid by the defaulting
bidder aforesald, the differcnce shall! be leviable from him by any
process authorized for realizing an arrear of public revenue, and such
difference shall be taken and considered 1o he a part of the purchase-
mmeney, and shall be dealt with in the manner hereinafier prescribed for
the disposal thereof.

24, When default is made in the payment of purchase-money,
a notification of the intended re-sale shall be published for the period
and in 1he manner preseribed in section 6 of this Act, but such notifi-
cation shall nol be published until the expiration of three clear days
after the day oan which the default shall have occumed; and if the
payment or ender of payment of the arrear on account of which the
cstate or share was firsl sold, and of any arrcar which may have sub-
sequently become due, shall be made by or on behalf of the proprietar
of the estate or share before sunset of the third day, the issue of the
notification of re-sale shall be stayed. The rules conlained in the last
preceding sccuon shall be applicable to every such re-sale :

Provided thal, if default of payment of purchase-money shall
occur more lhan onee, the amount 1o be recoverd from the defaulling
bidders shall be the differcnce between the highest bid and the proceeds
of the sate cvenually consummated, which amount may be levied in
manner aforesaid from any ol the defaulting bidders o the extent of the
amount by which his bid exceeds the amoant realized.

25. (Appeals.)}—Rep. by the Bengal Land-revenue Saies Aci,
1858 (Ben, Act VI of 1868).

26. [t shall be compeient io the Commissioner of Revenue, on
the ground of hardship of injustce, to suspend the passing of final
orders in any case of appeal {rom a sale, and 1o represent the case 0
the Board of Revenue, who, '*  *  * may annul the sale and cause the
estate or share of an eslale to be reslored 1o the proprictor on such
condilions as may appear equitablc and proper.

27. All sales of which the purchase-money has been paid up
as prescribed in section 23 of this Act, and against which no appeal
shall have been prefemred [or in respect of which no applicalion under
section 37A has been inade or in respect of which no appeal under
sub-section (3) of seclion 37B has been preferred], shall be final

"The words “if they See  cause, may recommend to the Local Gavermnmeat o
annul the sale; and the Local Governmient in any sech case’” were omilted by the Decen-
ralization Act, 1914 (Y of 1914},

Tosened by s, 2 of the Bengal Lond-revenue Sales {Amendment) Act, 1942
{Becn, Act YII of 19423,
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and conclusive at noon of the '[sixtieth] day from the day of sale,
. reckoring the said day of sale as the firsl of the said '[sixty] days.

And sale against which an appeal may have been preferred and
dismissed by the Commissioner *[or in respect of which an application
under scction 37A mdy have been made or an appeal vnder sub-section
(3) of section 37B may have been preferred and such application or
appeal has been dismissed] shall be final and corclusive from the date
of such dismissal, if more than ![sixty] days from the day of sale, or
if less, then at npor of the ![sixtieth] day as above provided.

. 28. Immediately upon a sale becoming final and conclusive the
Collector or other officer as aforesaid shall give 1o the purchaser a
certificate of title in the formm prescribed in Scheduie A anncxed to this
Act.

. And the satd certificate shall be deemed in any Courl of Justice
sufficient evidence of the litle Lo the estate or share of an csiate sold
being vested in the person or persons named from the date specified.

And the Collector shall also notily such tansfer by wrillen
proclamation in his own office, and in the Courts of the Munsifs and
police-thanas within whose jurisdictions any part of the cstate or share
sold shall be situated.

2D, The Collector or other officer as aforesaid shall order
delivery of possession of the estate or share purchased o be made by
removing any person who may refuse to vacale the same, and by
proclamation to the occupants of the properly by beat of drum or in
such other mode as may be custormary, at some convenient place or
places; and by affixing a copy of the cerlificate at Lhe mal cuicherry
or in some conspicuous place of the estate or share of an estale
purchased.

30. The party certified as the proprietor of an estale or share
of an cslale by purchase under this Act shall be answerabic for all
instalments of the revenue of Government which may fall due after the
latest day of payment aforesaid.

31. The Cellcctor shall apply the purchase-money, firsl, o Lhe

liquidation of all arrears due upen the latest day of payment from the
cstate or share of an estate sold; and, secondly, to the liquidation of
all outstanding demands [including the cost of notices referred to
in seclion 6] debited to the estatc or share of an estate in the public
accounts of the district : holding the residue, if any, in deposit on

"The words “‘sixtizth™ and *'sixty’" were substituted for the words "thintieth"”
and "'thirly’* respectively, by s. 4 of the Bengal Lund-revenuc Sales Act, 1868 (Ben. Acl
VII of 1B6%).
) ‘Inserted by s. 2 of the Hengal Land-revenue Sales (Amendment) Act, 1942
{Ben. Acl ¥II of 1942),
Mnserted by 5. 1 af the Bengal Land-revenue Sales (Amendment) Act, 1943
(Ben. Act 11 of 1943}
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account of the late recorded proprictor or proprietors of the estaie or
share of an estate sold, or their heirs or represenlatives, to be paid
to his or their receipl on demand in manner following : o wit, in
shares proportioned to their recorded intercst in the estate or share
of an estate sold, if such dislinction of shares were recorded, or if not,
then as an aggregate sum to the whole body of praprieiors upon their
joint receipt.

And, if before payment 10 the late properietor or proprietors of
any surplus that may remain of the purchase-moncy, the same be
claimed by any creditor in satisfaction of a debt, such surplus shall not
be payable to such claimant, nor shall it be withheld from te propri-
elor, except under precept of a Civil Court.

32, The annulmem by a Commissioner or by '[Board of
Revenue] of a sale made under this Act shall be publicly notified by
the Collector or ather officer as aforesaid, in the same manner as the
becoming final and conclusive of sales is required to be notified by
section 28 of this Act; and the amount of dJeposit and bajance of
purchase-money shall be forthwith returned lo the purchaser with
interest thereon at the highest rates of the current public securities :
which shall be paid by the State Government], unless the proprietor
shall have become liable for the same under the provisions of Y[section
2 of the Bengal Land-revenue Sales Act, [868,] or section 26 of this
Acl.

33. No sale for arrears of revenue oc other demands realizable
in the same manner as arrcars of revepue are realizable, made after
the passing of this Act, shall be annfllcd by a Court of Jusiice, excepl
upon the ground of its having been made contary (o the provisions
of this Act, and then only on proof that the plaintiff has sustaincd
substantial injury by reason of the imegularity complained of : and no
such sale shall be annulled upon such ground, unless such ground shall
have been declared and specified in an appeal made 1o the Commis-
sioner under *[section 2 of the Bengal Land-revenue Sales Act, 1868];
and no suit 10 anoul a sale made under this Act shall be received by
any court of Justice, unless il shall by instiluted within one ycar from
the date of the sale beeoming final and conclusive as provided in
section 27 of this Act : and no person shall be enlitled to contest the
legality of a sale after having reccived any portion of the purchase-
money :

"These words were substituted for the word '‘Government'” by the Decenirali-
2lion Act, 1914 {1V of 1914,

“The words *"the Provincial Government”” were substiluled for the words "the
Govemment™ by parz, 3 zand (he Ist Sch. of the Gavemmenl of India (Adnpration of
[ndian Laws) Order, 1937, and the ward “'State’ was subscquenty substircted for the
word "*Provincial'* by paragraph 4(4) of the Adaptatior of Laws Order, 1550,

IThese words nnd figures wese substituted Sor (he woprd and Tipure *“section 25*
by the Amending Act, 1903 {I of 1903).

Ben, Act
VI of
1 R6B.
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Provided, however, that nothing in this Act contained shall be
~ conslrued 1o debar any person considering himsell wronged by any act
or omission connected with a sale under this Act from his remedy in
a personal action for damages against the person by whose act or
omission he considers himself 1o have been wronped.

3. [f a sale made under this Act be annulled by a final decree
of a Civil Court, application for the execution of such decree shall be
made within six months after the date thereof; otherwise the parly in
whose favour such decree was passed shall lose all benefit therefrom.

And no order for restoring such decree-holder 1o possession
shall be passed until any amount of surplus purchase-money that may
have been paid away by order of a Civil Court be repaid by him, with
interest at the highesl rate of the current Government securities.

And, if such panty shall negilect to pay any amount so
recoverable within six months from the date of such final decree, he
shall lose all benefit therefrom.

35. In the evenl of a sale being annutled by a final decree of
a Court of Justice, and the former proprictor being restored to
possession, the purchase-money shall be refunded 1o the purchaser by
I[the State Government], topcther with interest at the highest rale of the
current public securities.

36. Any suit brought o oust the cenified purchaser as
aforesaid on the ground that the purchase was made on behalf of
another person not the centified purchaser, or on behalf partly of himself
and partly of another person, though by agreement the name of the
cerificd purchaser was used, shall be dismissed with costs.

137. (1 The purchaser of an enlirc estale in the permanently
seltled districts of West Bengal sold under this Acl for the recovery of
arrears due on account of the same, shall acquire Lhe estate free from
all ercumbrances which may have been imposed afler the lime of
sctilement and shall be entitled to avoid and annul all tenures, holdings
and leases with the following exceplions :—

(a) tenures and holdings which have been held from the time of
the permanent setllement either free of rent or at a fixed rent or fixed
rate of rent, and

{(b) (i) tenures and holdings not included in exception (a) above
made, and (ii) other leases of land whether or not for purposcs
connecled with agriculture or horticulture,

1Ser [oot-note 2 on page 332, ante.
Subsliluied by 5. 4 aof the Bengal Land-revenue Sales (West Bengal
Amendment) Act, 1950 {West Ben. Act VII of 1950), lor the original 5. 37.
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existing at the date of issue of 1he notification for sale of the
estate under this Act :

Provided that notwithstanding anything contained in any law for the
time being in foree or in any leuse ar contract no person shall
be entitled to hold under such a purchaser as is aforesaid any
tenure, holding of lease coming within exception (b) above
made, {rec of rent or at a low rent or at a rent or rate of rent
fixed in perpetuily or far any specified period unless the
right 50 (o hold has been expressly recognised under any law
for the time being in force by any competent civit or revenue
court; and the purchaser shall be ¢niitled to proceed in the
manrer prescribed by any taw for the time being in force for
the determination of a fair and equitable ent of such tenure,
holding or lease.

{2) For the purposes of this section —

{a) (i) ““tenure’ includes a tenure as defined in the Bengal Tenancy
Acl, 1885, and

(it} 'holding'* includes a holding as defined in the Bengal Tenancy
Acl, 1885

{b) any rent which is lower than what has been entered in any record
of rights prepared and finally published under Chapter X of
the Bengal Tenancy Act, [885, before the commencement of
the Bengal Land-revenue Sales {(West Bengal Amendment)
Act, 1950, shall be presumed to be a low rent;

{¢) Section 75A of the Benpal Tenancy Acy, 1885, shall not have any
application.

137A. Where any estale or share of an cstate has been sold under
ihis Act, the defaulting holder of the estate or of a share thereof or any
person who holds an interest therein by virtue of a title acquired before
such sale or any person whosc interests are affected by the sale may.,
at any tume within thifly days from the date of the sale, apply to the

Collcctor 10 have the sale set aside on his depositing with the

Collector—

(a) for payment to (he purchaser, a sum equal o thiee per cenr of
the purchase-money but not less than one rupce; and

(b) for payment 10 the *[Siatc) Governmenl, 2 sum equal to the
amourt specificd in the notification of sale as tha for the
recovery of which the sale was ordeced logether with such
costs, if any, as the *[State] Governmenl may have incurred
subsequent 1o Lhe issuc of such notification of sale,

Ynseried by 5. 3 of the Bengal Land-revenue Sales (Amendment) Aci, 1942 {Ben,
Act VII of 1942),

*Substitoted Jor the word “‘Provincial’” by pamgraph 4(f) of the Adapition of
Laws QOrder, [950.

Y[ of
1885,

West Ben.
Act VI
aof 1950,
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137B. (1) Nowwithslanding anything contained elsewhere in this
Act where lhe deposit required by seclion 37A is made within thirty
Hays from the date of the sale, the Colleclor shall make an order setting
aside the sale, provided that no order shall be made unless the notice
of the application has been given 1o the purchaser.

(2) No suil 10 set aside an order made under this section shall be
brought by any person against whom such order is made.

(3) Ap appeal shall lie to the Commissioner against an order made
under sub-section (I} refusing to scl aside a sale il such appeal is
preferced within thirty days from the date of the order.

. 137C. Where a sale is set aside under section 378, the purchser
shall be entilled to an order for repayment of his purchase-money with
or wilthout interest as the Collector may direct. .

137D. (1) Where Lhe sale has been set aside at the instance of, and
on the deposit by, a person other tkan the defaulling proprietor or
proprietors, the amount paid for such setling aside of the sale, shall be
deemed 1o be a deb! bearing interest at six per cent per annwm and
secured by a mortgage of Lhe estate or a share thereof sold in favour of
the said person.

(2) His mortgage shall take priority over every other charge on the
said eslatc or share other than a charge for arrcars of revenue,

(3) He shall be entitled o the possession of the said esta’z or share
as mortgage of the defaulling proprietor or proprietors and to retain
possession of it as such unlil the said debt with interest thereon has been
discharged.

{4) Nothing in this section shall affect any other remedy o which
any such person would be entitled,

38. to 51. [Repealed by the Bengal Land-revenue Sales (West
Bengal Amendment) Act, 1950 (Wesr Ben. Act VI of 1950.)]

52. The provisions of section 37 of this Act shall mutatis
miandis apply in the casc of a purchaser of an estale 'in a district of
West Bengal not permanently settled, sold under this Act for the
recovery of arrears due on account of the same.

'Inseried by s. 3 of the Bengal Land-revenue Sales (Amendment) Acl, 1942 (Ben.
Act VII of 1942).

!Substiluted by s. 6 of the Bengal Land-revenue Sales (West Bengal Amendment)

Act, 1950 (West Ben. Act VII of 1950), Jor the.ariginal section 52,
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53. Excepting ™* * * sharers with whom the Collecior, un-
der sections 10 and 1! of this Acl, has opeted separate accounis,

" purchase the ¢state of which he is proprictor of co-pariner, or who by

repurchase or otherwise may recover possession of the said estate,
after it bas been sold for amears under this Act, and likewise any
purchaser of an estate sotd for amears or demands other than those
accreing upon itself, shall by such purchase acquire the estate subject
to all ils encumbrances existing at the time of sale, and shall not
acquire any rights in respect (o under-lenants or raiyars which were
not possesscd by the previous proprielor at the time of the sale of the
said estale. ) :

54, ‘When a share or shares of an estate may be sold under the
provisions of section 13 or section 14, the purchaser shall acquired the
share or shares subject to all encumbrances, and shall not acquire any
rights which were not possessed by lhe previous owner or owners.

$5. Arrears of rent which on the laiest day of paymeni may be
due to the defaulter from his under-tenants or raivals shall, in the
event of 2 sale, be recoverable by him after the said latest day, by
any process except distraint which might have been used by him for
that purpase on or before the latest day.

56. Any Colleclor or other officer as aforesaid conducling a
sale under this Act shall be competent to punish any conicmpt com-
milted in his presence in open cufcherry or office far the lime being,
by fine, to an extent not exceeding two hundred rupees, commutable,
if not paid, to imprisonment in the civil jail for a period not excceding
one month; and the Magisirate to whomn such an offender may be sent
by a Collector or other officer as aforesaid, shall carry his sentence
into cffcet :

Provided that an appeal from any order passed urder this section
shall lie to the Revenuz Commissioner, whose decision shall be {inal.

57. A default 10 make good a bid by making the deposit re-

'quired by scclion 22 of this Act shail be held 1o be a contempl.

58. When an estale is put up for sale under Lhis Acl for the
recovery of arrcars of revenue dug thereon, if there be no bid, the
Collector or other officer as aforesaid may purchase the estaie on

"The words and figuses '‘shants .o csiatcs under banwara who may have saved
theie sharere from sale woder scetions 33 and 34, Regutotion X1X, 1814, and™ which
were repealed by the Ameading Acl, 1891 (X3 of 1891), are emiued.
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account of the '[State Government] for one rupee, or if the highest bid
be insufficient 1o cover the said arrears and those subsequently accnting
up to the date of sale, the Colletor or olher officer as aforesaid may take
or purchase the estale on account of the '[Stale Government] at the
highest amount of bid; in both which cases the '[Stalc Government]
shall acquire the property subject 1o the provisions of this Act.

58, [Fees and charges demandable by Collector.]—Rep. by the
Bengal Land-revenve Sales (Amendment) Act, 1862 (Ben. Act I of
1862}

60. The provisions of Regulation VII, 18222 and Regulation IX,
1825, shall be in force in every estatc in any part of which a
measurcment, survey, of local inguiry may be made under this Act, and
in every estate purchased or taken on account of “[the Stale
Government] under this Acl.

61. In the construction of this Act the word ''Collectar'' shall
include a Deputy Collector or other officer exercising, by the authority
of ‘[the Stale Government], the powers of a Collecior or Depuly
Collector.

62, The operatian of this Act shall be confined to such parts of
the Lower Provinces in the Presidency of Fort William in Bengal as are
or shall be subject to the general Regulation of that Presidency.

'The words “'Provinctal Government' wene substituted for the word "*Govem-
ment”’ by para. 3 and Ist Sch. of Ihe Government of India {Adapiation of Indian Laws)
Ordes, 1537, and the word “‘State™ was subsequently substituted for (he word *‘Provin-
cial'” by paragraph 4{1} of the Adaplation of Laws QOcder, 1950.

*The Bengal Land-revenue Setllement Regufation, 1822,

The Bengal Land-revenue Sellement Regulation, 1825,

“The words '‘lhe Provincial Govermmen” were substituted for the word
““Government™ by para. 3 and the 1st Sch. of 1he Government of India (Adaptation of
Indian Laws) Order, 1937, ond the word '*Siale™ was subsequently substituted for the
ward "‘Provincial'” by paragraph 4¢{} of the Adapiation of Laws Order, 1950.
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'SCHEDULE A.

I ceriify that A. B. has purchased, under Act No. 11 of 1839,
the mahal (or share of a mahal) specified below. standing in the
tauzi of the district of and that his purchase took effect on
the day of (being the day after ihat fixed for last day
of pavment).

(Signed.)

DE,
Collecror.

SPECIFICATION.

(If of an entire mahal.)

Tanzi nurnber

Name of mahal

Nane of the former proprietor
Sadar Jama

(If of a share.of a mahal.)

Tauzi number of the entire  mahal

Name of the entire mahal

Sadar iama of the entire mahal

Deseription of (he share sold

Subordinate fauzi number of the share sold

Name of the former proprietor of the share sold

Sadar Jama for which the share sold is separaiely liable,

SCHEDULE B.
Fegs.

Rep. by the Amending Act, {903 {{ af 1903).

-

"This Schedule is referred 10 in section 28.
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BENGAL ACTS OF 1862 TO 1889,
., IN FORCE IN WEST BENGAL.

Bengal Act II1 of 1862

[THE BENGAL LAND-REVENUE SALES (AMENDMENT)
ACT, 1862."]

SHORT TITLE GIVEN . Act I of 1903,
Act XTI of 1873.
REPEALED IN PART .- ActLI of 1903,

Ben. Act I of 1906,
E.B. and A, ActI of ]907.
AMENDED .. Ben. Act1of 1939,

[23+d April, 1862.]
An Act to amend 2[the Bengal Land-revenue Sales Act, 1859].

WHEREAs il is expedient 10 extend the period allowed for the registry  preambte.
of ** * tenures * * * and Lo alter the scale of fees on certain applications for
the opening of separate accotints for shares or cutire estates, for deposit of
money or Government secucilies, and for registry of under-tenures and
farms;
Itis enacted as follows:—

1. [Repeal of sections 45 and 59 of the Bengal Land-revenie Sales
Act, 1859 (X1 of 1859)]. Rep. by the Repealing Act, 1873 (X{I of 1873).

2' L * L3 L] *

! Sn0RT TTLE.~—This shont litle was given by the Amending Act, 1903 {1 of 1903).

LocaL EXTENT.—Since this Acl is {see seclion 4, post) to be laken nnd read as pan ol the
Bengal Land-revenuce Sales Act, 1859 (X1 of 1859), ithas the same lecal extent as that Act.

The Act has been exiended, by nanficalion under the Scheduled Districis Act, 1873 (XIV
of 1874}, section 5, to the following Scheduled Districis, namely:—

the Wesicm Duars, in the Jalpaigur disteict, and
the Darjeeling districl. '

*These words and figurcs wern substituled for “Act X1 of 1859 (1o improve the law
relaling to soles of land for arrcars of revenve in the Lower Provinges under the Bengal
Presidency)' ' by s. 2 and the First Schedule of the Bengal Repealing and Amending Act, 1938
{Ben. AclLLof 1939),

"The word "under” which was repealed by the Amending Acl, 1903 (I of 1903), is
omired.

*The words “and forms" were repealed. ibid.

¥The firsl two pamgraphs were repealed, ibid.
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The Bengal Land-revente Sal»s Amzndment Act, 1862.

{Ben. Act ITI of 1862.]

(Sections 3, 4—Schedule of fees.)

Applications for the registry of tenures created after the passing of this
Actmusl be made within three moaths of the date of the deed constituting
the tenure.

3. The Collector on the part of the Govemment shall be entitled o
demand from applicants under "* * sections 1 5-and 16, sections 40, 43 and
44, of Act XT of | 859°, fee notexceeding the rates specified in the schedule
to 1his Act annexed, which schedule shall be taken as part of this Act; and
applications under the said sections shall not be received unless the said
fees are tendered therewith.

4. This Actshall be taken and read as part of the said Act X1 of 1859°.

Schedule of fecs.

1. [Filing an application under section 10 or section 11 of Act XI of
1859 for apening a separate accountfora share of an entire estate. j—Rep.
in Western Bengal, by the Bengal Land Registration (Amendment} Act,
906 (Ben. Act I of 1906) and in Eastern Bengal, by the Eastern Bengal
and Assam Land Registration (Amendment) Act, 1907 (E. B. and A. Act [
af 1907).

2. For fling an application—

for a deposit of moncy of Government sccurities under section |5 of
the said Act—half per cent. of the amount deposited;

for any interest on Government securities s¢ deposited drawn by the
Collector—half per cent. of the amount drawn.

For filing an application for withdrawal of a depostt under section 16
of the said Act—nhalf per cent. of the amount withdrawn.

3. For filing an application, under sections 40, 43 of 44 of the said
Act, for the registration of an under-lenbre or farm—

il the apmual rent of the under-tenure or farm do not exceed 1,000
—rupees—al the ralc of five per cent. on the rent;

if the annual rent of the under-tenure or farm exceed 1,000 rupees
—at the above rate up 1o 1,000 rupees, and at one per cenl. an all
above that amount.

'"The words and ligures “sections 10 and !1,” wens repealed, in Weslern Bengad, by
5. 16(4) of the Bengal Land Registration (Amendment) Acl, 1906 (Ben. Act Il of 1906) and
in Easten Bengal. by s. 16(4) of the Eastern Bengal and Assam Land Registration
{Amendment) Acl, 1907 (E.B. & A ActTol 1907}, and are omitted. The former Acthas been
repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), and the Jatter Act has been
extended 1o Western Benpal by the same Act.
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