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Bengal Act X of 1940
[THE BENGAL MONEY-LENDERS ACT, 1940.]'

[ West Ben. Act VI of 1948.
West Ben. Act V oof 1949,
West Ben. Act XIII of 1950,
AMENDED o West Ben. Act XXI of 1965,
Wesl Ben, Act XVIIT of 1966,
West Ben. Act XXX ol 1975,
Wesl Ben., Act |V of 1981,

The Indian Independence
{Adaplation of Bengal and
ADAPTED .. Punjab Acts) Order, 1948,

The Adaptalion ol Laws
Order, 1950.

[{s1 Augrest, 1940.]
An Act further to regilate transactions of monev-lending in Bengal.

WHEREAS it is expedient o make (urther and belter provision for the
control ol moncy-lenders and lor the regulation and control of money-
lending;

It 15 hereby enacted as lollows:—

CHAPTER [
Introductory.

1. (1) This Act may be called the Bengal Money-lenders Act, 1940.

{2) T1 extends 1o the whole of [West Bengal] *(but it shall not apply
to the Reserve Bank of India constituted by lhe Reserve Bank of India
Aclt, 1934,

{3) Tt shall come into Torce on such datc? as the *Statc Government
may, by nolificalion in the Gfficial Gazerte, appoint.

'For Statement of Ohjects und Reasons, see the Caleutra Guzette, Extranrdinary, dated
the 18thJuly, 1238, poge 217: the Repon of the Select Commities was presenied to the Assembly
onthe 16th February, 1939; lor Procecdings of the Assembly, seethe Proceedings of the Meetings
of the Bengal Legisiative Assembly, held on the 5th August 1935, 16th February, 3rd and $th
Aprl. 11th, 17th, 1Bth, 19h. 22nd, 23rd. 24ih, 25th, 261h, 29th and 30th May, 1L 2nd. 141,
151h, 161h, 20th, 2151, 22nd, 23¢d, 261h and 27th June, 1939: (or Proceedings of 1he Council,
seethe Proceedings of' the meetings of the Bengal Legislative Council. held on the 28th June,
23rd, 27th and 28th November, Gth, | th. (51h and ‘>I-.t Dreember, 1939, and 3rd. dth, Sth,
Oth, 10U L1th, 13th, 160, L7th, 18th and 19th January, 1940,

*The words within squarc brackets were substituted for the word “Bengal” by par. (2)of
At 3 of the Indian Independence (Adaptation of Bengal and Punjub Acts) Order, 1948,

"The words and Mgures within square brackets were added with retrospective cilect by s. 2
oflthe West Bengal Money-lenders (Amendinent) Act. 1949 (West Ben. Act Vool 1949).

“This ActL came into force on the 151 day of September. 1940, vide notifiction No. 2674),
tatecl the 3rd Augusi. 1940, publbished in the Calentta Gazette, Extranredinay: dated the 3rd
August. 1940, pan L. page 275,

The word "Stale” was substituted for the word "Provincial” by pnm di oi'the Adaptation
ol | aws Cirder 1950

Short Litle,
exlent and
CUNITROCC-
meenl.
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. Dedinitions.

The Bengal Monex-lenders Aci, 1940.

(Chapmer L—Inivaducion.—Section 2.}

2. In this Act, unless there 15 anything repugnant in the subject or
context,—

'(1) “bank” mecans a banking company as defined in clause (©) of
section 5 of the Banking Regulation Act. 1949, and
includes—

(i} a bank included in the Second Schedule 10 the Reserve
Bank of India Aci, 1934;

(1) ™a corresponding new hank™ as defined in clause {(d) of
section 2 of the Benking Companics (Acquisition and
Transler of Undertakings) Act, 1970: and

{(iii) any other financial instilulion which may be notified
in this behall by e Siae Government,

(2) “borrower” means a person (0 whom a loan is advanced and
includes a successor-in-interest or surety:

(3) "Calcutta” means the arca within the limits of the ordinary
original civil jurisdiction ol the High Court in Calcutia;

(4h) “commercial loan” meauns a loan advanced to any person 10
be used by such person solely for the purposes of any business
of concern relating to trade, commeree, industry, mining,
planting, insurance. transport, banking or entertainment, or
16 the ogcupation of wharfinger. warzhouseman or contraclor
or any olher venlure of & mercantile nature, whether as
propriclor or-principal or agenl or guaranior:

Explanation—Notwithstanding anything contained in any
agrecment refiting thereto. a loan shall not be deemed 1o be
a commercial loan unless 1L 1s 1 sublance 2 loan 1o be used
solely for any of the purposes referred to in this clause.

(5) “co-operative life insurance society”, “mutual insurance
company” and “provident society™ have the same meanings
as in the Insurance Acl, 1938;

(6) “‘co-operative sociely” means a sociely registered under the
Co-operative Societies Act. 1912, or any *[Provincial Act or
Act of the Stale Legislawre]. for the time being in loree.
relating to such socictics;

*Clause {13 was firstly substituted for the onginal clause by s. 201 yof the Bengal Money-
lenders (AIendment) Act, 1965 (West Ben. Act XX1 of 1963). Tlherealter the clause was
substitmed for the previous clavse by v, 2 of the Bengal Money-lenders {Amendient) Act,
1966 (West Ben. Act XVILof 1966). Finally, the present clause was substituted forits previous
clause by s. 2 of the Bengal Moncy-lenders (Amendment) Act, 1975 (West Ben. Act XXX of
1975}, Prioriothese substitunions, there were following changes inarigina! clouse (1), nanwly: —

(a}) The Indian Companics Act. 1413 (VI of 1913) was repealed and re-enacted by
the Companies Act. 1956 (1 of 1936), and

{b) The word “India™ wis substituted for the wards “Brtsh India™ by para. (1) of
Ario 3 of the Indian Independence (Adaptation of Bengal and Punjab Acts)
QOrder, 1945,

“The words within square brackets were substined for the words “Act of the Provineial
Lewiskuure™ by paru-graph 3 ol and the Eleventh Schedule o, the Aduaptatien of Laws Qrder,

[Ben. Act

10 of 1946

2of 1934

5of 1970,

IV of 1931

Haof 1912



of 1940.]

¥

IV ol 19238,

XXofl 1428

VIal19)2.

31 of 1956,

The Beagal Monev-lenders Act, T940.

{Chaprer I—Mhtroductorn.—Section 2.)

{7} “insurance company” means-—

(a) in relation to any toan advanced before the
commencemem ol the Insurance Act, 1938, an insurance
company within the meaning of the Indian Insurance
Companies Act, 1928% and

(b) 1 relation to any Joan advanced aflter the
commencement of the Insurcnce Act, 1935, an
insurance company within the meaning ol that Act;

(8) “iolerest” includes any sum by whistsoever vame called, in
excess of the principal paid or payuable 1o a lender in
considerition ol or otherewise in respect of, a loan whethier
the same is charged or sought Lo be recavered specifically by
wialy of interest or otherwise, bul does not include any sum
lawlully charged by i lender in accordance with the provisions
of this Act or any other Jw lor the tme being in foree for or
on acceunt of costs, charges ar expenses;

(9 “lender™ means a person who advances a loan and includes
a moeney-lender;

(1Y “licence™ means a licence granted under this Act;

{11} “hfe assurance company” has the saune meaning as in the
Indian Lile Assurance Companies Act, 19127

(HTAY “Life Insurance Corporation of India™ meins the Comaration

established wader sub-section (1) of section 3 ol the Lile
Insurance Corporation Act, 1956;

{(12) “lean” means an advance. wheibier of money or in kind, made
on condition of repayment with interest and includes any
transaction which is in substance a loan but does not

include—
B * * & w #
A s * # * 2

{€) a loan Laken ot advanced by “{by* the Central
CGovernmenl or any State Government] or by any local
autharily i [West Bengal]:

"I Indiun Insumnee Companics Act, 1928 (XX ol 1928 was repealed and ro-enacied by
the Insurange Act, 193RIV of 1935).

“The Indian Lite Assurance Companics Acl 1912 (V1o 1¥12) was repeatedd and re-enacted
by the Insuranee Act. 1938 {1V ol 1938},

‘This clause wasinsgned by 5. 2(2) ol the Beneal Maney-lenders (Amendnwnl) Act, 1965
(West Ben. Act XX o) 1945y,

Hub-clavse (a3, (b) and (e were omitted 5. 203013, i,

“The words "by the Cential Govermment ar any Provinosd Govemnent” were ongmally
substitoted for the words “any Govemment in British India”™ by pard, (1) of An. 3 and the
Schedule o the Tudian Tndependence tAdaptation of Bengal and Puajab Acts) Order. 1948,
and thereatter the ward “State™ wis substituied For the ward “Provineial™ by par. 41 ol the
Adaptation of Laws QOrder, 19581

“Nie this word "by™ has been inserted by clenval eeror.

TR Fonlanints T m i STH pnere

B o A T N T B IR N N R
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The Bengal Money-lenders Act, 1940,

(Chapter L.—Inireduciory—Section 2.)

{d) a loan advanced before o afier the commencement ol
this Acl—
'(i) by a bank; or
(i) by a co-operative lile insurance society, co-
operative socicly, insurance company, life
assurance company, *[Life Insurance Corporation
ol India.] muwual insurance company. provident
insurance socicly or provident sociely or {ram a
provident fund;
(e) anadvance made on Lhz basis ol a negotiable instrument
as defined in the Negotiable Instruments Act, 1881,

other than o promissory note;
T “® * L] £

* * *

Lk * *® * * & * ®

(h) o loan mude to or by the Administrator-Generad and
Official Trustee of )| West Bengal] or the Commissioner
of Wakfs or the Of(icial Assignee or the Official
Receiver of the High Courl in Caleulla;

(i) a loan or debenture in respect of which dealings arc
listed on any Stock Exchange;

(13} “money-lender” meuans a person who carries on the business
of money-lending in *[West Bengal] or who has a place of
such business in S[Wel Bengall, and includes a pawnee as
defined in section 172 of the Indion Contract Act. 1872;

(14) “money-tending business™ and “business of money-lending”
mean the busincss ol advancing loans either solcly or in
conjunction with any other business;

{15) “prescribed” mcans prescribed by rules made under this Act;

{16) “principal” mecans in relation 10 a Joan the amount actually
advanced 1o the borrower,; '

(17) “provident fund”™ has the same meuning as in the Provident
Funds Act, 1925;

{18) “providenl insurance society™ means a sacicly registered
under the "Provident lasurance Socictics Act, 1912;

(19) “register” means a rcgisler ol moncy-lenders maintained
under scelion 7,

Paragraph (3} was substituted (or the original paragraph by s 2(3X11)(a) of the
Bengal Monev-lenders {Awmendiment) Act, 14965 (West Ben. Act XXI of 1965). Pror to
this substuntion, thene was a charge inthe original pameraph (i), namely:—

The werds “which is a scheduled bank™ were subsiituled lor the words and [gures
“which wis o scheduled bank on the fiest day of January, 19397, by 5. 2 ol the Weal
Rergal Money-lenders {Amendment) Act, 1950 {West Ben. Act X1 of 1250),

“These words were inserted by s, 2(3)(1i¢b) of the Bengal Money-lenders
{Amendment) Act. 1965 (West Ben. Act XX ol 1965).

'Sub-clause () was omitteel by 5. 2 of the Bepal Money-lenders (Amendment}
Act, 1981 {West Ben. Act 1V ol 1981).

1See faot-note A on page 52 L ante.

“See foot-note 2 on page 519 anre,

“The Provident [nsurance Socicties Aci, 1912 was repealed and re-cnacted by the
Insurance A 1938 1V ol 19380,

[Ben. Act X

XXIVof
1851,

IX of 1872,

XIXof
1925,

Vel 1912,
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of 1940.]
{Chapter HL—Competent Cawrts and Procedure.—Sections 4, 3.}
Mol 1934, (20) “scheduled bank™ has the same meaning as in the Reserve

% Bank of Indin Act. 1934;
(21) “suit” includes an appeal:

(22) “suil to which this Act applick™ mcans any suil or procecding
instituted or f1led on or aficr the Vst day of January, 1939, or
pending on that dale and includes a procecding in
execulion—

{a) Tar the recovery of a lean advanced before or aller the
commencenienl of this Acl;

(b) forthe enforcementalany agreement entered intw belore
or after lhe commencement of this Act, whelher by way
al setlement of account or otherwise, or of any security
sa taken, in respect of any loan advanced whether
belare or after the commencement of this Act; or

(c) for the cedemption of any security given before or after
the conunencement ol this Act in respect of any loan

advanced whether before or afler the commencement
of this Acl.

CHAPTER 11

Competent Courts and Procedure.

4. Nouwilhstanding anything containcd in any oither law, the Courls  Competent
{(hereinafier referred to as Competent Couns) which have jurisdiction 1o E:E:}ihh
entertain proceedings under seclions )6 and 19 and to pass orders therein  Ac
are the Courts hercinafler specified, within the leeal limits of whose
jurisdiction the money-lender actuilly and voluntarily resides of carrics

on the business of woney-lending—-
(i} n Calcuua, the Court of Small Causes of Calcuta;

(b) vutside Calcuua, the Court of the District Judge (hereinafter
called a “Distriet Court™) and any Court to which he may
transfcr the proceedings.

5. (1) Subject o the provisions of this Act. a Compelent Court  Procedurcin
shall, in procccdings under seclion 19, have the same powers and shall Eg:‘rf:‘““‘
follow the same procedure as il has and fallows in civil suits, and the

AcLV ol provisions ol section 24 of the Code of Civil Procedure, 1908, shall apply
908 10 such proceadings.

Section 3 was omilted by 5. 3 of the Bengal Money-lenders (Amendment) Act, 1365
{Wost Ben. Act X X1 ol 1963).
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( Chapter HH.—Registration end Licensing of Money-feuders.—
Sections 0, 6A.)

{2) Every order made by a Competent Court under Lhis Act shalt be
subject 1o appeal in accordance with the provisions of the Code of Civil
Procedure, 1908, applicable o appeals.

(3} An appeal Irom a decision made hy the Court of Small Causes of
Calcutta under this Act shall lie to the Righ Caurt as if it were an appeal
under sub-section (2) 10 the High Court from adecision iade by a District

Cour
CHAPTER 111
Regisiration and Licensing of Meney-lenders.

Appointment 6.  There shall be a '|State] Registrar for the purpases of this
f:r';g:?l‘]‘:cr Acl and s many Registrars and Sub-Registrars of money-leaders for
Regisizar, assisting e Registrar as the '[Siate] Government may (rom lime (o

time determine. The '[State} Government may deline, by notilication in

the Official Gazetie, the arca wilhin which each such officer shatl

exercise his powers and perform his dulies and may preserbe the control

which shall be exercised by the ')State] Registrar over Registrars and

Sub-Registrars and by a Registar over Sub-Registrars;

Provided thal no picrsan who i3 not a servant of the {Government]
¥ % ghall be empowered 10 act as a '[Stue] Registrar, Registrar or
Sub-Registrar under this Act,

Appaininient 6A. (1} The State Governmenl may, by notihcation in the Official
‘l’hfc[i'fpfgl‘;':_’r;"- Guazeire, appoint such persons as it thinks it to be Inspectors for the
and dutics. purposes of this Act and deline the arca within which cach such Inspector

shall exercise his powers and perform his duies.

(2) An Inspector appoinied under sub-section (1) shall exercise
such powers and perform such dutics as may he prescribed and may
also—

{a) call for a copy ol the statement of accounts referred 10 in
section 25,

ib) apply 1o the Sub-Registrar tor cancellation of the licence of
a mency-lender if he has reasons (o believe that such
mancy-lender 18 guilty ol contravention of any of the
provisions of this Act,

{(¢) ntervene, with the permission ol the Court. in any judicial
procecding under this Act against a money-lender in order
to adduce such evidence which may be relevant in connection
will such proceeding.

'See [oot-note 5 on page 519, ante,

“This word was substityied for the word "Crown" by para, (1) of the
Adupration of Law s Order, 1930,

‘The words “in Iniha” wore omitted by para. 3 ol and (he Eleventh
Schedule o, the Adaptation ol Laws Qeder, 1950,

Section 6A was added by 5. 4 of the Bengal Money-Tenders (Amendmenty Act, 1963 {West
Hen 3 XY nd 1245
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of 1940.]

{ Chaprer IIL—Registration and Licensing of Money-fenders.—
Sections 7, 8.}

(3) The provisions of seclions 16, 17 and 18 shall apply nuwatis
mrutandis ta the proceedings arising oul of an application by an
Inspector to the Sub-Registrar under the provisions ol clause (h) of
sub-sectian (2).

(4) An Inspceclor appeinted under sub-section (1) shall be deemed
XLV of te be a public servant within the meaning of section 21 af the Indian
1860, ) -
Penal Code.

'(5) It shall be lawful for an Inspector appointed under sub-
section {1)—

(1) taenterinto and search, a1 all reasonable tines, any premiscs
which he has reason 1o sispect 1s being used lor any purpose
connecled with money-lending business in contravention
of the provisions of this Act,

(b} 1 cxaminc any person haviug the control of, or elployed in
connection with, such money-lending business,

(c) 1o order the production of any documents, books or records
in the possessien or power of any person having the conirol
of, or employed in connection with, such money-lending
business.

{(d) 1o inspecl and scize any register, books of accounts.
documents or any other literature found in the premises.

'{6) Any search or seizure made under sub-scclion (5) shall be

2ol 1974. m accordance with the provisions of the Code of Crimnal Procedure,
1973,
7. Each Sub-Registrar shall maintain in the prescribed form o Rezisierof
register of money-lenders holding licences issued by him. ITES:L

8. Afiersuch date not less than.six months aller Lhe commencement :UDJ[C}"
of this Act as the [State] Government shall, by *notification in the l;:'s-,,':;;
Official Gazetre, appoint in this behalf, no meney-lender shall carry on oo be

the business of money-lending unless he holds an effectve licence. :':?:;:‘ on

Explanation.—An cffective licenee for the purposes of this Act :!“dc"
. : . R ' : . oo,
comprises a licenee issued to a person who is not disqualified for holding ™'
a licence.

'These sub-sections were aclded by s 3 of the Bengal Moncy-lenders
{Amendnient) Act, 1981 (West Ben, Act1V of 19813,

*See [uot-note 5 on page 519, ante.

'Fornotification—

(a} appointing the 1st March, 1941, as the daie afier which no smoney-lender shall carry
on the business of mopey-lending unless he holds an cffective license, see notfication
Ne. 2055)., dated 23.8.40. published in the Cefewtia Guzerte of 1940, pan |, page 2364;

{b) appminting the 15th June, 1941, as the date after which no money-lender shall carmy
on the business of money-lending in the Darjecling district unless be holds an effective
license, see notilication No. J032J.. dated 7.12.40. published in the Coloutra Guzette of
1940 part 1 novens LA
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The Benpal Monev-tenders Act, 1940,

{Chaprer I —Registration and Licensing of Money-lendery —
Sections 9-13.}

9. (b A licence shall be valid throughout the whole of '{West
Bengal] for a period of three years from the date of its issuc or until it
is cancelled. '

(2) On the expiration of the period Yor which the licence was granted
or on the cancellation of a licence it shall be returned by the moncy-
lender (o (he Sub-Registrar who issued it.

10.  There shall be paid w the *[State] Government a fec of “[iwenty-
five] rupees Jor a Nicence issucd under this Act:
Provided that the *(State] Government may, by notification in the
Officiat Gazette, et any part of such fee cither generally or tor any
particular class of money-lenders.

11.  An application for the grant of a licence shail be made in the

PR e e B I

[Ben. Act X

prescribed form and manner to the Sub-Registrar within the local limits -

ol whose jurisdiction the money-lender has a place of money-lending
business and shall contain such particulars as may be preseribed.

12.  Oarceeipt of an application under seetion 11 and on payment in
the prescribed manner of the licenee lce specilied in secuon 10, the Sub-
Registrar shall, subject to the provisiuns ol section 16, enter the name of
the applicant in the register and grant the applicant a licence in such
form as may be prescribed.

13. (1) No Court shall pass a decree or order in favour ol o maney-
lender in any suitinstitcted by a money-lender Tor the recovery of a loan
advanced afier the date nolified under scetion 8. or in any suit instiluted
by a moncy-lender for the enforcement of an agreement enlered inlo or
security Laken. or for the recovery of any sccunly given, in respect of
such loan, unless the Court is satisfied thal, al the time or times when
the loan or any part thereol was advanced. the moncy—lcndcr held an
celfective licence.

(2) If during the 1riad of a sviz 10 which sub-section (1) applies. the
Court finds that the morey-Jender did nol hold such licence. the Courl
shall. before preceeding wilh the suil. require the money-lender to pay
in 1he prescribed manner and within the period o be fixed by the Court
such penalty as the Court thinks (1L, nat exceeding three timas the amoung
ol the licence lee spuecified in section 10,

(3) If the mency-lender [ails 10 pay the penally within the period
Itxed under sub-scction (2) or withie such Turther time as the Court may
allow, the Court shall dismiss the suit: il the meney-lender pays the
penalty within such period. the Court shall proceed with the suil.

{4) The provisions of this scction shall apply 1o a claim for a set-off

by on behalf of a moncy-lender.

See fonl-nate 2 an page 519, ante.

*See fout-nole S on page 319, dafe.

"This word was substituted {or the \\md leen” by s 3 of the Beneal Money-
Temibeers F A e nAdmenty A v 106300 0 Bea &el XY a0 1HAS)




The Bengal Monev-lenders Ace, 1941,

of 1440.]
{Chapter HHE—Regisiration and Licensing of Monev-lenders.—
Sections {4-16.)
¢ ¢3) Tn this seclion. the expression “moncy-lender” includes an

assignee of a money-lender, if the Count is satished b the assignment
wias made or the purposes of avoiding the payment el licence lee and
penally which oy be ordered 10 be paid under this sectian,

14. (1) A person shall be disqualified for holding a licence—

{a) if 50 ordercd by a Cowrt under section 24, for the period
ordered:

(b} if he has been convicled of any offence specified in the
Schedule 10 this Act and if such conviction has pot been
set aside by any Courl ol appeal or revision under any law
for the time being in force,

(2} The '[Seate] Government may, at any time, on application in the
preseribued form accompanied by the prescribed (ce, remove a
disqualificadon relarred 10 in sub-sceton (1), having regand 1o the lime
which has elapsed sinee the order and the circumstances under which it
was made or W ihe tme which has elapsed since the conviclion and 10
the nature of the offence. -

15, Where it is required 10 be proved for the purposes of this Acl
thatany person has been canvicled of an offence specified in the Schedule
1o this Act or has heen disqualilied by an arder of a Court for holding a
licenee, such conviction vr order may be proved, in addition 10 any other
mode provided by any law for the timeg being in [orce—

) by an extract certified undec the signatuce ol the afficer
having the custody of the racords of the Count in which such
conviction was had, or such order was passed to be a copy of
the senlence or order. or

(b) in the case ol u conviclion, by a certificate signed by the
ofticer in charge ol the jail. in whicl the punishinent or any
part thereo! wax undergone, or by the production of the
warrant of commitment under which the punishment was
sufferad,

todether with. in cach ol such cases. evidence as Lo the identity of the
persen so convicted ar in respect of whom such order was passed.

16, (1) The grant of a licence shall not be refused except on one or
more ol the following grounds, namely—
(a) that the applicant has not complied with the provisions of
this Act or af the rules made thereunder in respect of an
application for lhe grant ol a licence:
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The Bengat Monev-fenders Act, 1940,

{Chapter IIl.—Registration und Licensing of Monev-lenders.—
Sections 17, 18.)

{b) that the applicant or any persor responsible or propased 1o
be responsible for the management of 1he applicant’s money-
lending business is under this Act disqualified (or holding a
licence.

(2} A Sub-Regisirar relusing a licence—

(i) under clause () of sub-secion (1} shall recerd his reasons
for such refusal;

(i1) under clausce (b} of sub-section (1) shall rccord Lthe
evidence of the disqualification.,

(3) Ao appeal from the orders of a Sub-Registrar refusing a licence
shall, if made within thirty days from the date of such order. Jic 10 a
Registrar authiorised under section 6 10 hear such appeal.

(4y A Regisurar referred o in sub-section {3) may decide, if such
appeal is allowed, as 10 the Sub-Registrar 10 whom application [or a
licence shall be made and his decision shall, subject 1o the provisions
ol sub-section (5). be [inal for all purposes, and shall be binding on
such Sub-Registrar whether he be under the control ol such Registrar
Ly nol. ’

{(5) A Competent Count may, vn application made within ninety
days rom he date ol the decision of the Registrar in appeal under
sub-section (3), revise such decision.

{(6) The procedure 10 be followed by a Competent Court or by a
Registrar in proceedings under this section shall be in accordance with
rules prescribed under this Act.

(7) The provisions of sections 4, 5 and 12 of the [ndian Limitation

Acl, 1908, shall apply 1o all appcals and-applications for revision made
under this section, and for the purposes of the said sections a Registrar
shall be deemed 10 be a Caurt.

17.  Any Sub-Registrar may, after giving the money-lender to whom
a licence cnlered in the register mainiained by such Sub-Registrar was
issucd an opporunity of being heard. cancel the licence il it is proved
that such money-lender was disqualified [or holding a licence at the
time when such licence was issued; and thereupon the provisions ol
clause {ii) of sub-scciion (2) and of sub-scetions (3), (4), (5). (6) and (7)
of section 16 shall apply.

18. For the purposes of an mquiry under this Act relaling to a
disqualification lor holding a licence a Registear or a Sub-Regisirar shall
have and may excreise the same powers as arc vested in a Civil Courl
under the Code of Civil Procedure, 1908, in respect of cnlorcing the
atiendance of any person and examining him on omb.
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The Beugal Monevdenders Act, 1940,

{Chaprer T —Registraiion and Licensing of Monev-lenders.—
Sections 19, 20.}

15.  Any borrewer may, in respect of any money-lender from whom
he has taken a Juan, make an application 10 a Competent Court [or an
order under scetion 20 on the ground bt such mioney-lender has
committed such contravention of the provisions of this Act or the rules
made thereunder as render him urlitie carry on the business of money-
lending, and on receipt of such apphicaion, the said Court shal) holid
such inquiry as il deems necessary. .

20. (1) A Competent Court on an application under section 19 or a
Court trying a suit ta which this Act applies or 2 Courd passing an order

ol conviclion upon a moncy-lender for an olfence under this Act, if

satizsfied that the money -lender hos cosumived such contvavention of the
provisions af this Act oc of the rules made thereunder as, in its opinion,
mitkes him unfit to carry on 1he business of money-lending—

{a} shall cavsc the paniculars of the conviction, if any, and of
any order passed by the Court under this sub-section o be
endorsed on the Licence hicld by the maney-lender or by any
other person affected by such order; and

(b) may declarc such money-lender or any person responsible
for the management of his money-lending husiness or both
disqualified forholding aicence For such period as the Court
may think 7t and shall cancel and impound the licence held
hy the morey-lender:

Provided that, except in the case of an order passed by
District Court, or hy the Court of an Additional District Jud e
or by the Court of Small Causes of Calculta, the perind of
disgualification shall not exceed onc year,

{2y If a Court oiher than a District Court, oF the Court ol an Additonal
District Judge or the Court of Small Causcs of Caleutta is of opinion that
a peried of disqualifcation exceeding onc yeer should be imposed, it
shall record iis optnion and forward the proceedings to the District Coust
having jurisdiction in the place where such Court is held,

(3) The District Court 1o which such procecdings arc submitted may,
il it thinks fir, examine the panies and recall and examine any person
who has already given evidence in Lthe proceedines, and may call for and
take any further @vidence, and shall pass such oirder in the case as it
ihinks fit in accordance with the provisions of sub-section (1)

(4) Any person zearieved hy the decision of a Court under this section
may appeal against such order, in the casc of the Court of Small Causes
of Caleuua to the High Court and in (lxe casc ol any other Court ta the

Court 1o which an appeal ordinarily lics from the decision of the Court
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{Chupter IHL.—Registration and Licensing of Monev-lenders.— .
Sections 21-23.} _—

appeal mmay, il 11 thinks fit, stay the operation of the order under this
section pending the disposal of the appeal:

Provided that where the Court of appeal sets aside or varies an order
passed under his section, i shall order that any endorsements madea in
pursuance thereef upon a licence hicld by a money-lender siall be erascd
or modified.

(5) The substance of any order passed under sub-scction (1). sub
section {3) or sub-sectian {(4) shall be sent (orthwith in the prescribed
form by the Court passing the order to the '[Stnte] Regisicar and also
together with the cancelled licence (o the Sub-Regisurar who maintains
the register in which the licence alfected has been entered lor enuy in
the said regisier and {or such circulation of the substance of the said
order to other Registrars sis may be prescribed.

(0) Any licence required by 2 Court [or endorsement under sub-
section (1) shall be produced in such manner and at such time 15 the
Court may direct by the person by wham it is held. and any persot who
without reasonable cause makes default herein shall be liable on
canviciion Lo a fine not excecding [ifty rupees [orcach day ol the period
during which the defaull conlinucs.

{7) The powers conferred on a Court under sub-section (1) may be
exereised by 4 Court in appeal or in revision.

Nocom- 21, A person whose licence has been cancelled shall not be endilled |
1;:::::?3 10 any compeasalion on such account nor 1o the refund of any licence fec
lation ol paid in respecet of such licence. .
licenve, -
Licence fees 22, All licence lees and ol) penaltics imposed under this Act shid) be
and preaaltivs .
weoverble  ecoverable as public demands.
a5 public
denuuds,
Otfences in 23 (1) Whoever being disqualilied Tor holding a licence, spplics
{:Ll[:;':;:ﬂ for or abtains a licepce during the pendency ol such disqualification,
withowt disclosing the Tact thereoll shall be punishable, on conviciion.
wilh imprisonment which may extend 10 three months or with fine which
may extend to {ive hundrcd rupees o with bath. and any licence so
obtained shall not be deemed 1o be an effective licence.
(2} Wheever oblileraes or causes to he obliterated or avempts o
oblierate an endorsement entered on a licence under this Act or abels
such obliteration or awempt shall be pupishable, on conviction. with
imprisonment which may exiend to lnree months or with line which ,
may extend 1o five hundred rupees or with bath. "
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of 1940.]

{Chapter VI.—Regulation of Accounts of Moneyv-fenders.—
Secrions 24, 25.)

CHAPTER IV
Regulation of Accounts of Mongy-lenders.

24, (1) Every money-lender shall keep and maintain al leasi a cash
book, a ledger and a receipt book in such form or orms as may be
prescribed, and the same shall be writlen in Bengali or English in the
regular course of business,

(2) Every money-lender shall—

(a) deliver 1o 1he borrower al the time a loan is advenced a
stalermnent in Bengali or English as the borrower may desire,
in such (orm as may be prescribed and showing such delails
ol the conditions of the loan and such other information
connected therewith as may be prescribed,

(b) give o the borrower a plain and camplete receipy for every
payment made on accourt of any loan at the lime of such
payment;

{c) upon repayment in [ull of a toan mark indelibly with words
indicating full payment or cancelimion cvery paper signed
by the borrawer, and discharge any morlgage, reslore any
pledge, return any nole and cancel any assignment given by
the borrower as securily.

ol 1872, (3) MNotwithsianding anything contained in the [ndian Evidence Act,
1872, acopy of the account referred Lo in sub-scction (1) shall, if cerlified
in suth manner as may be prescribed, be admissible as evidence of the
counients ol such account.

25. (1) Lvery money-lender shall, wilhin (wo months of the
commencement of each yeur, furnish each of his borrowers with a legible
stalement of accounts in Bengali or English as the borrower may desire
signed by the money-lender or his agent and showinyg the amount
outstanding against the horrower: such staternent shall be in the prescribed
{orm and shall show-—

(a} the amounls of principal and inierest due w the money-lender
at the commencement of (he year;

(1) the amnounts of any sums advanced 1o the bosrower from lime
to time since the commencemen of the year and the dates on
which they were advanced,

(¢) he amouats of any paymients received from the borrower
since the commencement of the ycar in respect of loans
outstanding and the dates on which they were received:

(d) Lhe amount af every sum due [rom thw borrower remaining
unpaid and the date on which each such sum become due
and the amount of nterest accrued due and unpaid in respect

il pveew wneh g
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(Chaprer VI—Regulation of Accounts of Moneyv-lenders.—
Secifons 26, 27.)

{¢} the amount of every sum not yvet due which remains
outstanding and the date upen which cach such sum will
hecome due; and

(f such other pacticulars as may be prescribed,

{2) In respect of any particuler loan, whether advanced befere or
after the conunencement ol this Aci. 1 money-lender shall, on demand
being made in writing by the borrower at any Hine while the loan or any
portion therzol remains owsianding, supply 1o the borrower or e any
person specified in that beliadf in the demand. within thirty days from
the date of receipt of the writien demand by the money-lender or his duly
autharised agent, a statement i Bengali or English as the borrower may
desire. signed by the meney-lender of his agent and .showing in the
prescribed form any or all of the particualars specilied in sub-seetion (1):

Provided 1hat the money-Jender shall not be bound 10 comply with
such dewand if he has complied willh a demand made not more than six
months prior o the date thereol, or il within such period of six months
he has furnished the statemént required by sub-seciion (1.

(3) A money-lender shall. on a demiand in writing by 1he boarrower,
supply 1o the borrewer or Lo any person speeilied in thar behall in the
demand a copy of any document evidencing an agreement 1o secure
repayivent ol a loan advanced o the borrower:

Provided that a money-lender shall not bound 10 comply with such &
demand if he has previously furnished the borower with such copy. except
or payment of such lee as miy be prescnibed,

(4) In (his section the expression “year”™ means the year for which
the accounts of the money-lender are ordirarily muintained in his own
huaks.

26. A horrower 10 whom a stalement of accounts has been [urnished
under section 25 shall not be bound Lo acknowledge or deny i1s comeeiness.
and his Lviluce 1o do so shall not, by nseif, be deemed 1o be an admission
of the correctness af the account.

27. Noiwithsianding anything contained in any law {or the ume being
in force. in any suit to which this Act applics—

(a) a Courl shall, before deciding the ciaim on s merits, (rame
iand decide the 18sue whether the moncy-lepder has in
respect of the claim in suil complied with the provisions of
scctions 24 and 25 and

(by il the Court finds thal the provisions of either of the said
sections have not been 30 complied with, it may, il the
plaintiff's claim is vsiablished either wholly or in part,
disallow the whole or such portion of the interest found duc
a»c mav in the circumstance ol the case. appear reasonable o
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The Bengal Monev-lenders Act, 1940,

(Chapter V—Assivmacnt of Louns.—Scerion 28.)

the Courl. and may alse disallow cosis. or in computing the
amount of imerest due upon the laan, the Court may exclude
any puriad for which the money-lender onuued 1o comply
with the provistons ol ¢ither of the said secuons:

Provided that if the money-lender has, alter 1he time
specilied in the said sections, given the receipt or furnished
the statemenl, ais the case may be, and i he sansfics the Cout
that Iie had suflicient cause For not doing soearlivr. the Courl
may include any such period in computing the mierest.

Lxplanation.—A money-lender who has given a receip or furnished
a staement in the prescribed fonn shall be held o have complicd with
the provistons of section 24 or section 23, as the cose may be, in spite of
any crrors and omissions in such receipt or stalement, if the Court finds
that such erraes and omissions are neither macerial nor madc fraudulently.

CHAPYER W

Assignment of Leans,

28. (1) Where any debl in respect of—

Q0

(i}
(ih3)

a loan advanced by a lender, whether before or after the
commencement of this Act, or

interest on any such debt, or

the benefm of any apreement made. or security ken, m
respect of any such debt or intercst,

is assigned (o any person. Uie assignor (whether he is the lender by whom
the loan was advanced or any person 10 whom the debt has been previously
assigned) shall, before the assignment is made,—-

{a;

(b

2ive [0 Lhe assiznee notice in writing that the debt, interest
thereon, agreement or security 18 alfected by the operation of
this Act. and

where the debi is in respeet ol it lean advanced by a money-
lender. supply to the assignee in such form as may be
presenbed all information as wo the state of the laan 1wgether
wilh copies of documents relating thereto,

{2} Any person who acts in contraventian of any of the provisions aff
this sectior shall be liable o indemnily any other person who is prejudiced
by the contravention. and shall alsa be punishable. on conviction, with
imprisonment which may exiend 10 one year or with fine which may
extend to une thousand rupees ar with hoth
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[Ben. Act X
(Chaprer V.—Assienment of Loans.—Section 29.)

v (3} In (his section e expressian “assiencd™ means assigned by an
assigmment iver viras other than an ussigmnent by operation ol law:
and the expressions “ussignor” and “assignee” have corresponding
meanings.

r\rllgli:l:mion 29. {1) Subject as hereinaflter provided, the provisions of this Act
ol AcLas .

nespecis shall continue 10 apply as respects any debt due 10 a lender or maney-
assignees, lender in respect of loans advanced by him afier the commencement of

Ihis Act or in respect of interest ¢n such loars or of the benefil ol any
dgreement atade or security taken in respect of any such debu or interest,
notwithstanding that the debt or the bencfit of the agreement or sceurity
may have been nssigned 10 any assignee, and except where the conlext
atllerwise requires, references in 1his Act 1o a lender or money-lender
shall uccordingly be construed as including any such assignee as aforesaid:

Provided that, potwithstanding anything contained in this Act—

{a) any agreement with. or security taken by, a lender or meney-
lender in respect of a loan advanced by him aler the
cammencement of this Act shall be valid in favour of any
brana fide assignee or holder for value without notice of any
defect duc 1o the opecation of this Act and of any person
deriving title under lnm; and

{b) any payment or wransfer of money vr property made bona
Jide by any person. whether acting in a liduciary capacity or
otherwise on the faith of the validity of any such agrecment
of security, without notice ol any such deflect shall, in favour
of that person, be as valid as it would have becn if the
agreement or securily had been valid:

bul in every such case the lender or money-lender shall be
liable 10 indemnily the borrower or any other person who is
prejudiced by virtue of this section. and nothing in 1138 proviso
shall render valid an agreement or security in favour of, or
apply Lo proceedings instiwaled by, as assignee or holder for
value who is himself @ mency-lender.

(2) The provisions of this Act shall apply and be deemed always Lo
have applicd and shall conunue o apply as respect any debl duc 1o
lender or money-lendzr in respect of loans advanced by him before the
commengemuent of this Act or in respect of interest on such loans or of
the henefll of any agreement made or security taken in respect of any
such debt or interest, notwithstanding that the debrt or the benefit of the
agreement or sccurily may have heen assigned 10 any assignee, snd except
wiiere the context ollerwise requires, telerences in this Act Lo a lender
or money-leander shall accordingly be construed as including any such

. . 1
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{Chaprer VI—Inrerest and other charges.—Sections 30, 30A.)

(3) Nothing in this section shall render valid lor any purposc any
agrecment, security or other transaction which would, apart from the
provisions ol this Acl. have been vaid or unenforeeable.

CHAPTER VI
Inicrest and other charges.

3.  Nolwithstanding anylhing contained in any law for the thne being
in force, or any agrecment,

{11 '"[no borrower other than a bovrower of commercial loan]

shall be liable 10 pay after the commencement of this Act—

(a) any sum in respect of principal and interest which
together with any amount already paid or inctuded in
any dccree in respect of a loan exceeds 1wice the
principal of the original loan,

(b} on account of interest ouistanding op 1the dole up I
which such liability is compuled. o sum greater than
the principal cutstanding on such dae,

(¢} any interest other than simple interest at a rale per
annum not exceeding in the case of—

(i} unsccured loans—welve and a hall per cerfiim,
(ii} sccured loans—ien per centum,

whether such loan was advanced or such amount was paid
or such decree was passed or such interest accrued belore or
after the commencement of this Acl;

(2) ‘Ino borrower piher than a borrower of comunercial foan)
shall after the commencement of this Act, be deemed w have
heen hable 10 pay before the date of such cammencement in
respect of imerest paid before such date or included in a
decree passed before such date, interest al rates per amiam
cxceeding thase specified in sub-clause (¢) of clavse (1):

{3} alender shall be cntitled (o institute a sait al any time alicr
the commencement of this Act in respect af a transaction 10
which eillicr or both of the preceding clauses applics or
apply.

*30A. Nowwithslanding anything contained in any law lor the time
being in lorce or in any agreement, no horrower of a commerciul loan

shall be ltable to pay any inicrest oiher than simple mteresi at a rale prer

amnun ol cxceeding in e case of—
(i) unsecured loan .. lwenty per cennom
(i) secured loan .. sevenleen per cenfiun.

“The words within square brackets were substituted for e wonds “na borrower™ by s Jiay
of the Bengai Money-lenders (Amendment) Act. 1951 (Woest Ben, Act IV ol 1981).

“Sub-clause () was substiteted for the onginal sub-clause by s, 6 of the Bengal hMoney-
lenders {Amendment) Act. 1965 (West Ben. Act XX of 1965).

"The wards within square hrackets were substitated for the words “ne borrower™ by 5. Jib)
of the Bengal Moncy-lenders tAmendment) Act, 1981 (West Ben ActIV ol 1951).

*Section 30A was added by 5. 3_1bid
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{Chapter VI.—interest and other charges.—Sections 31-33.—
Chaprer VH.—Miscelluneous.—Section 34.}

'31. Notwithstanding anything conlained in any law for the lime
being in force or in any agreement, no Court shall, in any decree passed
inany suit 1o which this Act applies or itn any suit brought by a’|borrower
olher thaa a borrower of commercial lean] for relicf under section 34,
allow any tnlerest exceeding six per cent. per annnm on e principal
sum adjudged.

32, Inthe cosc of loans n kind. the money value ol the commodily
at the Llime when, und in the locality where, the foan was.advanced shall,
for the purposes of this Act, be deemed 10 be the principal of the loan.
and in delermining the amount which may. subject 1o the provisions of
this chapter, be decreed in respect of any loan repayable in kind, the
Court shall 1ake inmo consideration the market value of the commodity in
Lthe said locality at Ihe date or dales of repaymeni.

33.  Any agreemient between o lender and a bommower or intending
borrower for the payment to the lender of any sum on account of costs,
charges or expenses incidental or relating to the negotimions for, or the
granting ol the loan or proposed loan, shall be illegal, and il any sum 1s
puid o a lender by the bomrower or intending borrower as. {or or on
accaunt of any such casts. charges or expenses, that sum shafl be
recaoverable as a deht due to the borrower or intending borrower, or in
the cvenl of the {oan being completed, shail. il not so recovered. be set
off against the amount actually lemt snd that amount shall be deemed o
be reduced accordingly:

Provided that nothing in this section shall debar a lender from
recovering the costs of investigating title, of stamp duty and registration
of documents and other necessary and incidental expensces in cases where
the agreemenl inclugdes a stipulation thal property is Lo be given as sccunly
or by way of morigage, of the costs of stamp Juty and registration of
documents fa the case of unsceured loans, it hoh parties have agreed o
such cxpendiure and 1the reimbursement thereot. nor from recavering
such costs, charges or expenses as are leviable under the provisions of
the Transfer of Property Act, 1882, or any other law Jar the time being in
force.

CHAPTER Y1l
Misccllaneous,

34. (1) Notwithstanding anything contained in any law for the ime
being in (oree. or in any agreement, the Court shall—

{a) in suits in respect of loans 1o which the provisions of

Order XXXIV of (he First Schedule ta the Cade ol Civil

"Secrion 31 was substituted Cor the oneinal section by 5. 7 ol the Beneal Money-leaders
(Amendment) Ace, 19635 (West Ben, Act XXLol 1W63),

“The words witliin sopuane rackets were substitutedd Loz the word “bomoswer™hy s, 6 ol the
Bengal Money-lenders tAmendmem ) Act, 1931 (West Ben. Act 1V of 1981).
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The Bengal Monev-tenders Aci, 1940,

{Chaprer VIL—Miscellaneons.—Secrion 34.)

Procedure, 1908, apply, on the application ol the defendent
and aflter hearing the plainull, notwithstanding the limit of
six months provided therein, direct at the time of the passing
ol the preliminary deceee under rule 2 or rule 4 of the said
order Lo the effect menttoned in sub-clause (i) of clause (¢) of
sub-rule (1) of the said rule 2.—

(0

(ii)

that the payment of the amount found or declared due
under sub-rule {1) of rule 2 or sub-rule (1) of rule 4 of
the said Order. as the case may be. is w be made, subjecet
to such conditions as the Courl may imipose in such
numhber of annual instalments and on such dates as the
Court thinks it having regard to the circumstances of
the plaintilT and the defendant and the amount of the
decree: and

that i delult of payment of any such instalment the
plainulT shall, afler giving (o 1he defendant such nelice
as may he prescribed, be entitled 1o apply Tor a final
decree under sub-clause (i1} ol clause {¢) of sub-rule (1)
of the sud rule 2 or under sub-rule (1) of the said
rule 4. as the case may be, and the date of such default
shall be deemet to be the date ixed under sub-
clause (i) of clavse (¢) of sub-rule (1) of the said rule 2
for payment of the whole aumount found or deelared duc
under or by the preliminary decree:

Provided 1hat nothing in this clause shall affect the
power of 1the Court 10 allow exlension of lime under
sub-rule (2) ol rule 2 or sub-rule (2) of rule 4 ol the said
Order:

Provided further that if the delendant after receiving
the nolice referred Lo in sub-clause (i) and belore a
final decree is passed, makes paymeni tnto Court of the
amount due from him in respect of any such instalment,
the paymem ol sueh instalment shall not be deemed Lo
be in defauh and the Court shall not pass a final
decree:

(b} in suits in respect of Ipans udvanced before the
commencement of this Actl other than those referred 10 in
clause {(a)—

(i)

()

on the appbeation of a defendant and «lier hearing
the plainuli. order a0 the time of the passing of the
deeree. or

on the application of a judgmient-debtor against whotn
adecree in such suil has been passed whether before or
after the commencement of thns Act and afier nolice o
the decree-holder, order at any time alter the decree
has been passed,

o e A S S e e S R S L R 2
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(Chupter VI —Miscelloncous.—Section 33.)

that the amount of the decree shall, subjeet to such conditions
as the Court may impose, be payablc without interest in such
number of annual instalments. on such dates and wititin such
pentod nol exceeding twenly years as (he Court thinks [il
having regard o the circumstances ol the plaintifl and the
defendant or the decree-holder and the sudgmem-deblor nnd
the amoum ol the decree, and that, if default 1s made in
making payment of any insiahineat, that instalment and not
the whole of the decretal amount shall be recoverable;

{c) duriny the pendency ot any enquiry under sub-clause (i} of
clause (b} order, subject 10 such conditions as the Courl may
imposc, Lhe stay of cxceution of the decree.

(2) Indefaull of payment of any instalment referred o in clause (b)
of sub-section (1}, the decrec-holder shall. afier giving 1o the judgmem-
debtor sucly notice us may be prescribed, be entitled Lo appty for execution
of the decree 1n respect of sucli instalment logether with interest thercon
al the rate of not more haa six per centum per annot from the date of
such default:

Provided thut aothing in Lhis sub-section shall allect the power of the
Court 1o allow, prior to an order for execution ol the deeree, an cxlention
of ime of not less than one year for the paymeni onf any instalment. and
hat if such extention of time is allowed. the payment ol such instalment
shall not be decmed to be in default:

Provided lorther that if the judgment-debtor, after receiving the netice
rclerred to o this sub-section and prior Lo an order for exccution of the
decrce. makes payment into Courl af the amount duc frem him in respect
ol any such instalment, the payment of such instalment shall not be
deemed 10 be in default and the Count shull nol order excculion af the
decree.

(3} Any order made under sub-clause (ii) of clausc (b} of sub-
seclion (1) shall be deecmed 10 have been passed vnder section 47 of the
Cudge of Civil Procedure, 1908.

35. Notwithstanding anything contained in sny other law (or the
ime being in foree, the proclamation of the intended sale of propery in

cxeculion of a decree passcd in respect of a loan shall specify only so.

much ol the property of the judgment-debior as Lhe Court considers 1o be
suleable at a price sufficient o satisfy the decree, and the. property so
specificd shall rat be sold at a price which is less than the price specified
in such proclamation:

Provided that. if the highest amount bid for the property so specihed
1s less than the price so specified, the Courl may sell such properiy for
such amount, if the deeree-holder consents in wriling 10 forega so much
ol the amount decreed as is cqual 1o the difference between the highest
amount bid and 1he price so specitied.
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The Bengal Money-lenders Act, 1940,

{ Chapter Vil.—Miscellaneous.—Section 36.)

36. (1) Nowwithstanding anything contained in any law for the time
being in force '[or in any agreement]. if in any suit to which this Act
applies, or in any suit brought by a horrower for relicl under this section
whether heard ex parte or otherwise, the Court has reason Lo believe that
the exercise of one or more of the powers under this section will give
reliel o the borrower, it shall exercise all or any of the [ollewing powers
as it may consider appropriate, namely, shall—

(a)

*(b)

(c)

(d)

(e)

rcopen any transaclion and lake an account between the
parlies:

reopen any accounl already taken helween the parlies,
purporting 1o close any previous dealings and (o creale new
abligations:

release the borrower ol all liability in excess of the limits
specified in clauses (1) and (2) of section 30;

il anything has been paid or allowed in account on or alter
the Niest day of January, 1939, in respect of the liability
referred 1o in clause (o), order the lender o tépay any sum
which the Courl considers 1o be repayable in respect of such
payment or allowance in accoun as aforesaid:

Provided 1hat in the case of a loan to which the provisions
ol sub-scctivn (2} of scction 29 apply the lender or money-
lender and each of his assignees shall be Jinble 10 repay the
sum which the Courl considers 1o be repayable in respect of
and in proportion 10 the sum received by such lender or
moncy-lender and such assignee;

se1 aside either wholly or in part or revise or alter any sceurily
given or agreemenl made in respect of any loan, and it the
lender has parted with the securily. order him o indemnily
the borrower in such manner and o such exlent as it may
deem just:

Provided 1hat in the exereise of these powers the Court shall not—

(i) rcopen any adjusttnent or agresment, purporting Lo close
previous dealings and w ercate new abligations, which
has been entered into at a date more than twelve years
prior o the date al the suil by the partics ur any person
through wham they claim, ar

"The wards within square brackets were insened by s, 3(1Ki) af the Bengal Money-lenduers
{Amendinenly Act, 1963 (West Ben, Act XX Laf 1963,

*Clause (h) was suhstituted (or the original clause by s 841 (i) of the Bengal dMoney-
lenders t Amendrmentt Ace. 1969 (West Ben. Act XX at 19631,

Reopening ol
[rnsachins
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The Bengal Monex-fenders Act, 1940.

{ Chapter ViL—Miscellaneous.—Section 36.)

(11) do anything which aifects any deeree ol a Courl, other
than a decree 1n a suil to which Lthis Act applies which
was not [ully satislied by the [irst day of January, 1939,
or anything which alfects an award made under the
Bengal Agricullural Deblors Act, '[1936].

Explanarion.—A decree shall not, lor the purposes of this section,
be deemed 10 have been fully satisfied so long as there remains undisposed
ofan application by the decree-holder for possession ol property purchased
by him in execution of the decrec.

(2) 1finexercise of the powers conferred by sub-section (1) the Court
reopens a decreg, the Coun—

(a)

(b).

(c)

(d}

shall, alter alfording the parties an opportenity of being
hicard, pass a new decree in accordance with Lhe provisions
of this Act, and may award to the decrec-hoelder such cosls
in respect ol the reepened decree as it thinks fiu

*Provided that where. in consequence of the exceution of
the decree which is reopened, the property of the judgment-
deblor has been purchased bona fidde by any person other
than the decree-holder jotntly with the decrec-holder, the
decrec-holder’s claim and the judgmem-debior’s liability in
respect of the decree which is reopened shall he reduced by
the amount of the purchuase money paid by such other person
and received by the decree-holder,

shall not do anything which alfects any right acquired bonea
fide by any person, other than the decree-holder, in
consequence ol the exccutien of the reopened decrec.

shall order the restoration “[of possession] Lo the judgment-
debtor of such property, if any, of the judgment-debtor
acquired by the decree-holder in consequence of the execution
of Lthe reopened decrce a8 may he in the possession of the
decree-holder on the date on which the decree was reopened.

shall order the judgment-deblor Lo pay to the decree-holder,
in such number of instalments as 1t may think i, the whole
amount of the new decree passed under clause (a) *[and upon
such payment ol all the instalments the sale shall be deemed
Lo have been set aside]. and

‘These [gures within syuane brackets swere substiluted for the Nigores * 19357 by seetion 2
and the First Schedule to the West Bengal Repealing and Amending Act, 1948 (West Ben.
Act Vilof 1948).

“This proviso was added by s. 8t2)(i) of the Bengal Money-lenders (Amendment) Act.
1963 (West Ben. Act XX1 ol LY63).

"The wards within squan: brackens were insered by s, 823000 ibid,

AThe words within sanans heeb e were incected e o RO choef
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The Bengal Maney-lenders Act. 1940,

(Chapter VIL—Miscellancous—Section 36.)

{c) shall direct that, in defaull of the payment of any instalment
ordered under clause {d), the decrec-holder shall he put mnto
possession of the property referred to in clause (¢) and that
the amouwnt lor which the decree-holder purchased such
property in execution of the reopened decree shall be set off
aguinst so much of the amount of the new decree as remains
unsatisfied.

{3) In this section the expression “suit o which this Act applies”
includes a proceeding in respect of any application relating to the
admission or amount al a proofl ol a [oan advanced hefore or witer the
commencement of this Act in any insolvency proceedings.

(4) This section shall apply to any suit, whatever its form may be.af
such suit is substantiatly one for the recovery of a loan or for the
cnforcement of any agrcement of securily in respeet of a loan or Tar the
redemption of any such security.

(5} Nothing in s secrion shall allect the rights of any assignee
or holder for value il the Court is salislicd that the assignment o
him was bona fide, '(and, in 1he case of an assignment alter the
commencement ol this Act, also that he had not recerved] the notice
referred 1o in clause (1) of sub-section (1) of section 28.

(6) Nowwithstanding anything centained in any Jaw for the tme being
in force,—

(a) the Court which, in a suil 1o which this Act apphies passed a
decree which was not {ully satislied by the {irst day of January,
1939, may excreise the powers conferred by sub-sections {1)
and (2}—

(1} tnany procecidings in execution of such decree, or

(ii} onan application for review of such decree made within
one year af the date of commencemens of this Act, and
the provisions of rules 2 and 5 of Order XLVII of the
First Schedule 0 the Code of Civil Procedurc, 1908,
shall not apply to apy such applicatian;

(b) uny Courl befare which an appeal is pending in respeet of a .

deeree referred 10 ie clause (a) may either-ilself excreise the
like powers as may be exercised under sub-sections (1) and
(2), or refuer the case 10 the Court which passed the decree
directing such Court Lo exercise such powers, and such Court
shall after exercise thercol return the record with the
addilional evidence, il any. taken by it and its findings and
Lthe reasons therefor to the Appellale Coun and Lhereupon
Ihe provisions of rule 26 of Order XLI of the First Schedule
to the Cade al Civil Procedure. 1908, shall apply.

"The words within square hruckets were substituted for the wonds “and that he had ns
received” by 5. 83} ol the Bengal Money-lenders TAmendinent) Act, 1963 (West Ben. Act
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The Bengad Monev-lenders Act, 1940,

(Chapter VIL-—Miscellaneows.—Sections 37, 3174, 38 & 39}

37, Nowwithstanding anything contained in any law [or the lime being
in force. no Court shall order exccution of a decree passcd in any sull 19
which 1his Act applies by arrest and delention 1a prisen of the judgment-
debror.

137A.  In the case where any loan is scecured by a mongage and the
mortgagor oslensibly sclls e mortgaged property on any ot the condilions
specilted in sub-scetion (¢) of section 58 of 1he Transfer of Property Acl,
1882, then, notwithsunding anything 1o the contrary contained in the
proviso 1o the said sub-section, the transaction shall always be decmed
10 be o mongage hy conditional sale and the morlgagee a mortgagee by
conditicnal sale Tor the purpuses of the said sub-seclion.

38. (1) Any borrower muay make an applicalion at any time 10 &
Cournt which would have jurisdiciion 1o entertain 4 suit by the lender lor
the recovery ol the principal and intcrest ol a loan made before or afier
the commencement of this Act [or Liking accounts and for declaring the
amount due o the lender. Such applicaton shall be in the prescribed
form and shall be accompanied by a tee of ane rupee, and on receipl of
such application the Court shall cause a notice thergol 16 be served on
the lender. :

(2) The Court shall thercalter take an accoumt of the transactions
berween the parties and shall decelare the amounts., il any,—
(a) payable and already duc.
(1) payable bul not yetr due
by the bormower 10 the lender. whether as principal or interest or both. In
taking accounts under the scetion the Court shall follow the same
procedure as it does in rezard o civil suits and, so far as may be, the
provisions of Chapter 1V, VI and VIL
(3) A proceeding under this section shall be deemed 1o be a suil Jor
the purposes of section 11 af the Code of Civil Pracedure, 190%, and a
declaration under this section shall be subject to appeal, if any. bs it u
were A decree of the Court. and every decision in appeal shall be subject
Lo appeal ta the High Court o the same manner as a deerce passed in

appeal.

39. (1) Where any sum ol money has been declared under sub-
section (2) of secuion 3% (o be payable by the borrower 1o the lender as
principal or interest or bath, or where a borrower has senl 1o a lender by
postal money order any sum of money due from him 1o the lender in
respect ol a loan and the lender has refused 10 accent the same, the
borrawer may apply in the preseribed manner lo the Civil Court ol the
Jowest grade having jurisdiction aver the place where he resides for
permission to deposil the said sum in Court 10 the account of the lender.
and the Court shall keep the said sum in deposit,

Section 37A was added by 5. 9 of the Bengal Money-lenders ¢ Amendment) Act. 1965
M e ) WV LT TUES
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The Bengal Money-lenders Act, 1940,

{Chapter ViL—Miscelluneons. —Section 40,)

(2) The Court shall thereupon cause noetice of the deposil 10 be served
un the lender, and the lender may on presenting a petition, verificd as for
a plaint and staing the sum then due in respect of tic loan and his
willingness o accepl the money so deposited, receive the sum:

Provided 1hat in accepting any sum deposiled under this section, a
lender shall not be bound by any statement made by the borrower in
depositing 1he same:

Provided also that. if the Court is saus(icd that the lender has, withoul
reasonable excusc, reflused 1o accept any sum sent (o him by postal moncy
arder by the borrower in respect of 1he loan, it may direct the payment 1o
tie borrower, (rom the money so deposited or ntherwise, of such sum as
damages and costs as it thinks fiL.

(3) Notwithstanding any agreement between the parties, when e
borrower has deposited in Court under this scelior any suim due it respect
of the lean, iV such sum iy in payment of the principal vr any part thereol,
Lthe interest on such principul or part shall cease lrom the date of service
ol nolice on the lender under sub-section (2).

{4) Nothing in this section shall aflect the operation of sections 83
and 84 ol the Transler of Property Act, 1882, in reaard to loans 1o which
those secuions apply.

40. (1} No lender shall take from o borrower or intending borrower
any nale, promise e pay. power ol attorney, bond or security which does
nol state '[the address of the borrower. the date and place of Lransaction, ]
the actuat amount of the loan, the ratc of interest charged and the time,
if any, wilhin which the principal is stipulated te be repaid in [ull, or
which siates any of such particulars incorrectly, nor shall he 1ake [rom
any borrower or inlending harrawer any instrument in which any eniry
is left blank for completion at a latter dale.

(2) Whoecver intentionally contravenes the provisions of sub-
seclion {1) shall. on conviction. be punishable witl simple imprisonment
which may cxtend (o six months or with fine which may cxtend e one
thousand rupecs or with both.

{3) No moncy-lender shall take from any borrower ar inlending
borrowcer any nate. promise w pay, power of allorney. hand or security
which described or refers 1o as a commercial Joan any loan which is not
i commercial loan.

(4) Notwithsianding anything contained in any law for the time being
in force. any nele. promise o pay, power of allorney, bond. sceunty or
documenl referred to in sub-section (1) or sub-section (3) shall be void
and uncnlorceable.

*The words within square brackets were insened by s. 10 L) of the Bengal Money-lenders
. PO T Nal AN ] e DL Y A
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(5) Nowwiihstanding anything contained in any Iaw [or the lime being

2
in foree. in any suit, or proceeding the burden of proving thet a loan is a
commercial Tean shall be on the moncy-lender who advanced (he loan.
| of 1872, Y6) Notwithstunding anything comained in the [ndisn Evidence Act,

1872, evidence adduced by n borrower tn a suit ke which this Act applies
or a suit brought by a borrower for relie! under seclion 36 or in any
criminal proceedings under section 31 or section 42, af any oral agreement
or statement contradicling, varying, adding ta or subiracling from the
terms of any documnent creating or witncssing a loan shall be admiued.

41. (1) Whocver molests, or abels the molesiation of, a deblor for  Penaley tor
the purpose of recovering or mlempling 10 recover, a debl shall be ~ Molestation.
punishable. on conviclion. with imprisonment which may extend 1o one
year or with fine which may extend to one thousand rupees or with both,

Explanarion.—Tor 1he purposes of 1his section, a person who, with
intent Lo cause another person 1o absiain from doing any act which he
has a right o do or 1o do any act which he has a right 10 absiain from
doing,—

(a) obstructs or uses violence to or inlimidates such other person,
or

(b) presistently follows such other person [rom place 1o place or
inlerferes with any property owned or used by him or deprives
him ol or hinders him in the use thereof, or

(¢) loiters or does any similar act al or near a house, building or
place where such other person resides or works or receives
his pay or wages or carrics an business or happens to be—

shall be deemed o molest such other person:

Provided thal a person who atends at or near such house, building
or place for the purpose only of making a formai demand for repaymens
of a loan due or vl obiaining or communicating informatien shall not be
decmed 1o molest.

{2) Nowwilhsianding anything cantained in the Code of Criminal  Acvaf
- A . L
Procedure. 1898, an offcoce under this section shall be cognisable and 1898.
bailable.

(3) Nothing in this seclion shall he deemed 1o restrict the provision BFTQS\;I v
of the Bengal Workmen's Provectinn Act, 2| 1935]. ° ’

Sub-section (6) was inserted by s. 10(2) of the Bengal Mones-lenders (Amendment)
Act, 1965 (West Ben. Act XX of 1963).
“These Ngunes were substituted for the figures <1934 by 5. 2 and the Frist Schedule to the
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(Chapter VII.—Miscellaneous.—Sections 42, 43.)

42. (1) When any meney-lender or any servant or agent of, or any
person responsible for the management of the money-lending busincss
of, a money-lender knowingly and wilfully commits, authorises or permils
any default in complying with, or any conlravention of, any provision of
this Acl, if the money-lender or such Servant, agent or person js—

(a) an individual, such individual, or

(b) an undivided Hindu join family, any member of such family
who is knowingly and wilfully a party 10 such default or
contravenlion, or

(c) abody corporate, any director or officer of such body who is
knowingly and wilfully a party to such defaull or
contravention, or ’

(d) an unincorporaied body, any member of such body who is
knowingly and wilfully a party to such default or
contravenlion,

shall, where a specific penalty has been provided in this Act, be punishable
under the provisiens of this Act providing such penalty, and where no
such specific penally has been provided, be punishable on conviclion—

(i} for the first offence, with fine which may extend o (wo
hundred rupees.

(ii) for the second offence, with fine which may extend to five
hundred rupees, and

(i) for any subscquent offence, with rigorous imprisonient
which may extend 10 three months and shall also be liable o
fine.

(2) No Court shall take cognizance of an offence punishable under
sub-section (1) except on the complaint in wriling of the '{State) Reyistear
or a Registrar or of a person authorised in this behalf by the '[Siale)
Registrar or a Regisrar,

(3) The '[Siate] Registrar may order the withdrawal of a complaint
made under sub-section (2), and, if he docs 50, shall forward a copy of
such order 1o the Court, and upon receipl thercof by the Court, no further
proccedings shall be taken on the complainl,

(4) No Court inferior (o that of a Presidency Magistrate or a
Subdivisional Magistrate or a Magistrate of the first class shall try an
offence punishable under sub-section (1).

43.  No suil, prosecution or proceeding shall lie against any *{person]
Mook [ar anylhing which is in good faith done or intended 1o be
done under this AcL.

‘See foot-not 5 on page 519, wnte, .

*This word was subslituled [or the word “servant of the Governnwem” by s. 11 ofthe Bengal
Money-lenders (Amendment) Act, 1965 (West Ben. Act XXT ol 1965). Prior o this substitulion
the word "Govamment” was substituted for the worl “"Crown" by para, (1) of the Adaplation
of Laws Orler 1050
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[Ben. Act X

{Chapter VIL—Miscellanvons.—Scciion 4.}

The '[Staic] Government may. subject Lo the condition of

previous publication, make rules® for carrying out the purpuses of this

Act.

(2) In particular and without prejudice 1o the geucrality of the
foregoing power, such rules may provide for the loljowing natters,

namely:—
(@)
(b)

*(bb)

()
(d)
(e}
()
(2)
{h)

0
(k)

(0

the conditions relerred 10 in the proviso te secuon 3;

the comiro} 10 be excreised by the '[State] Registrar over

Registrars and Sub-Registrars and by a Registrar over Sub-

Reyistrars;

the manner of appointment and qualiifications of Inspectors

referred 10 in sub-section (1) ol section 6A, the powers and

dutics of such [nspectors and the control ta be cxercised over
such Inspectors by the State Registrar, Registrars and Sub-

Registrars;

the form in which registers under section 7 shall be

maintained;

the form and manner in which an application lor the grani

of 1 licence shall be made, and the particulars o be therein
conlained;

the manner in which licence lces and penalties shall be paid:
the (onn of licences;

the form of, and the fee payable on, an applicalion under
sub-seclion (2) of section 14,

the procedure Lo be followed by a Competent Court or by a
Registrar in proceedings under scclion 167

the form in which o Courl shall send 1he substunce of the
order refcrred Lo in sub-scution (5) ol scction 20, and the
method of circulation of the some 10 viher Registrars;

the form in which a moncy-lender shall maintain his cash
book, ledger and receipl book:

the form of, and the particulars to be contained 1n,
the statement 16 he delivered under sub-seciion {(2) of
seclion 24,

the form of the statement o he furnished under section 25
and the [ce o be puid under the proviso 10 sub-section (3) of
that secuon;

'See Towl-note & or page 519, anle.

*For the Bengal Mouey-lender [ules, 1940, made under section 4. see noliheation No.
J034),, dated 10th December, 1940, published in the Calewtie Gazetie of 1940, pan |, pages
33683498, us subseguamly, amended.

‘For aules providing far the conditions for declaring a bank (o be a notitied bank under
seenion 3 of the Act. see notification No. 1801, duted 3152, published in the Crleann
Guzetre ol 1952, pan §. page 11434,

FPhis etanse was addled by s, 12 of the Bengal Money-lenders {Amendiment) Acl. 1965
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The Bengal Money-lenders Act, 1940,

of 1940.]

{Chapter VHL—Miscelluncous.—Section 45, 43A.—The Schedule. )

{m) the form in which information shall be supplied to an assignee
under clause {b) of sub-section (1} of section 28;

{n} the form in which notice shall be given by the plaintiff to the
defendant ender sub-clause (ii) of ¢lavse (a) of sub-
secvon (1) of scction 34, and by the decree-holder o the
judgment-deblor under sub-section (2) of that section:

(0} the lorm ol an application under section 38; and

(p} the manner in which an application under scctivn 39 shall
ke made.

BI%“I"(}?;‘V” 45, The Bengal Money-lenders Act, 1933, shall not apply to any
a AR N . ' . .
loan to which this Act applies nor o any lransaclion connccicd wilh
such loon.

145A.  The fllowing Acts are hieveby repealed, namcly;—

28 al 1853, {1} The Usury Laws Repeal Act. 1853, in so far as it applies 10 West
Bengal; and -

100! 1318, {2) The Usurious Loans Act. 1918, in so far as it applics to West
Bengal, except in cases relating to mavers enumerated in sub-
clausces {d), {c}. (1, (h) and (i} of clause (12) of section 2.

THE SCHEDULE.
[Secrions 14 (1) (b)and 15/}

Any offence punishable under any of the lollowing scctions ol the
ActXLVol  [ndian Penual Code, namely. sections 379 1o 382, 384 10 389, 392 o 404,
1860, 40610409, 411 to 414, 417 o 424, 449. 450, 451 (with intent i commit
thelt), 454 (with intent 1o commil thef). 435, 457 (with inlent 1o comimal
thell), 438 1w 462, 465, 477 and 477A or under section 52 of the Indian

of 1598 Pust Office Acl. 1898.

"Seetion 454 was sdded by 5. 13 of the Bengal Money-hemlers (Amendment} Act 1963
{West Ben At YN ol TORSY

SO inam 5 R R
e R R

Bengal Act
Vil of 1933
not 1o apply
1o loans to
which this
Actapplics.

Repeal.






