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0 
Bengal Act X of 1940 

[THE BENGAL MONEY -LENDERS ACT, 1940.1' 

Wcst Bcn. ACI VII or 1948. 
IVcsl Bcn. ACI V of 1949. 
IVcsr Bcn. ACL XI11 or 1950, 
!Vest Ucn. Act XXI of 1965. 
Wesl l3cn. Acl XVlII or 1966. 
Wesl Bcn. Acr XXX or 1975. 
Wesl Ben. Acr IV of  19R1. 

r Thc Indian Indcpcndcncc 
(Adaplation or  Bengal and 
Punjab Acts) Ordcr, 1938. 

Thc Adapralion or  Laws 
Ordcr. 1950. 

[ lsr  Arrgnst, IY4U.j 

W H E K K ~ S  i t  i s  cxpedienr lo n ~ a k c  lurrhcr and hcllcr provision Tor ~ h c  

conlrol or  moncy-lcndcrs itnd Tor 111c rcgula~ion and c o n ~ ~ o l  o l  rnoncy- 
Icnding: 

I1 is hcrcby cnnc~cd as ro1lows:- 

CHAPTER I 

Introductory. 

1. (1 ) This Acl may bc ci~llcd rhc Bcngal Moncy-lcndcrs Acl, 1940. sllon tillc. 

(2) 11 cxlcnds 10 lhc wholc of'[Wes~ Bengal] ?[bul il shall not apply 
l i  19-74. to 11ie Reserve Bank of India cons~itu~ed by [he Reserve Bank or India wnl .  

Acl, 19341. 
(3) 11 shall comc i n ~ o  rorcc on such darc4 as thc SStatc Covcrnmzn~ 

may, by nolilice~ion in ~ h c  Oflcil~l Gcrzef~c, appoin~. 

'For S~~LCIIIC~I nr Ohjccls and Rcasuns. stc rhc Lirlc~r~rir C;U:C/!C. Evrrtrrrrdirllrr~. dafcd 
rhe 18rhJ11ly, 1938. pagr.217: fhc Kcponof~he Selrcr Comrnirrre WAS ppr rn~r t l ru rk  Asurnhly 
on thc 16111r~bruq. 1939: Cor Prucwdillp o lhc  Aswmnbly,.rcethc Pmccdillp ofthc hltc~in:s 
ol11iu Bcilgal Lcpislal i~t Assc1111>ly, licld 011 tllc 5111 hugusl. 1YJY. 16111 Fcbmny, 3rd and 4th 
April. I Irh. 171h. I61h. 191h. 21nd. ?3rd.?Jlh. 2S1h. 2hlh. 29th and 301h Mw, lh l .  2nd. 13111. 
15111. 16111. IUfh. 11s1.2211d. 3 r d .  26111 and 17th Junc. 1939: for Pmcucdi~igs of ~ h z  Council. 
s ~ c  111c Procccdings ol'1I1u ri~cc~ings ofl l iu Uc1ip31 Lcgislnf ivc Coul~cil. held on III~ 18th June. 
?3rd. 27rh ~ n d  ?8rh Novcmbsr. 61h. I I th. 1S1h and ? I  sr hcc~i lbcr.  1939: and 3rd. I fh ,  Yl11. 
91h, 10111. 11 111. 15111. 16111. 17111. 18th u id  lY111 January. 1940. 

:The <vords wi1hi11 s q u m  hnckulr wcrc subs~irulud lor tlic word "Ukn~al" by pan. (1) or 
An. 3 of [he Indian Indcpendcncr: (Adnprarion oTBsngal and Punjab Acrs) Order. 19% 

'Thc words uld Cigunl* wilhin squaw hr~ckcu wcrc nddcd wit11 rclroslxclivc clluct by s. 2 
uC~hr: West Bcngal Muncy-l<nrltxs (Ar~idnd~r~znl) Acr. 19-19 (\Vusr ncrl. Acr V or 19.19). 

'l'his I\CI canlc illlo iorcc 011 llic 1st dnyoiScptcmkr. 1940.ridPno~fica~ion No. 1674J. 
~ I a l r t l  Ihs 3rd Augusl. 1940, publishctl in ~hr. Ci~Irlrrrt~ C;i~:eric. E~-rrr~r~r~Iir~irllrr~ rlarcd Iht  3rd 
Augusl. 1010. pan 1. page 175. 

'TIE word "Sralc" \ c ~ <  suh<lilurud Ttjr 11ic word "Provincial" hy p m .  -I( I ) o l ~ l ~ c  Adapra~ion 
nTI nwc Ordrr 19Ctl 



. L)$niliuns. 2. I n  this ACI. unlcss rt~zrc is anyrhiny rcpugnanl in thc suhjcct or 

' ( I )  "hank" incnns a Imnking coml~any as dcfincd i n  clilusc (c) ol 
s c c ~ i o n  5 of 111c Banking Kcgularion ACI. 1949. and 

includes- 

(i) a twnk includcd in  thc Sccond Schedulr 10 ~ h c  Kcscrrrc 

13ank o r  India Acr. 1934; 
(ii) "a cnrrcsponding ncw h:uikV as defined ill clausc (d) of 

scction 2 of  thc B:~nking Conipanics (Auquisi~ion and 
Trnnsrcr or Undcrtitkings) Act. 1970: itnd 

(i i i )  any othcr i innncii~l insritudon which mity bc notilicd 

in lllis bcl~all '  by l l l c  Siaic Govcmmcnr: 

( 2 )  "borro\ver" means a p c r s o ~ ~  lo \vhom a loan i s  advanced and 

includes a succcssnl.-in-intcrcst or susc~y: 

(3) "Calcu~ta" nlc:tns thc iircit within ~ h c  l in l i~s  o f  thc ordinary 

original cit0il jurisiliction o r  lbc High C o u r ~  i n  Calcuiia; 

(4) "com~tiercial loall" mealls a loan advanced to any person 10 

I,c uscd hy suct~ Ilcrson solclp for rhc purposcs o f  any bitsincss 

of uonccrn rcl:tlin,v to trndc. commcrcc. industry. ruiriing, 

plaliring, insurance. lra~~sporr, bnrlkirig or cn~errai~lmenr, 01- 

10 the occupation ofwharfinger. ~varcliouscman or cr)ntr:tcLolm 

or any othcr vcnturc o f  n mcrcantilc nerurc. w t l c ~ l ~ c r  ;IS 

propriclor or-principal or agcni ur grlaranror: 

n,nrcclncnI ~c la t iny  thcrct(~. n loan shall not hc dccmcd to bc 
a commcroii~l low unlcss il i s  i n  sublnncc it lonn 10 be used 
solely Ibr any o f  lhe put.poses ~-eferred ro in rh is  clause. 

(5) "co-npcra~ivc l i f c  insurance sociery", "mutual insuri~ncc 

company" nnd "pro\ridcnt socicty" h;ivc rhc samc ~nuanings 

as i n  rtlc Insurance ACI, 1938; 

Co-nperarive Societies Act. 19 17, or nny 211'rnvi~~cial Act or 
ACI o f  [lie Sta~c Lcgisl:uu~-el. for thc Liillc hc i~ lg  i n  rrlrcc. 

:CIaust ( I ) i n s  firsllj- sut~s~irurcd (or 111c on;inal clnusr. ly. s. 1( 1 ) ol'fhc l3v1lfnI Sloney- 
lcridcrs (RIIIC[I~IIICI~I) .-ICI. 19h5 (\i1tsr Ern. I\CI SSI or 19h5). Tlit~caircr ihr: clausu was 
suhs~i~~~~ctl for IIIL: previous clause by s. ? of~hc Hcnp;~l hlonry-lcnrlrrs (A~ucntl~~~c~il) Act. 
19hh(\Wsr Ucn. Acr SVI1 I oi  19hb). h~ldly,  ~hr :  ~ l r c s c . ~ ) ~  ulausc \vx< sul)sriru~vd for i t s  prcviuuh 
ulausc. I l y  s. 1 olrlh: Bcr~gl Slu~~c!.-lcndtrs (~ilncnd~l~cnt) hc~,  1'173 (\\'csi Ucn. Acl X X S  uT 
1975). hior [orhest s\~bsriiur~ons. ~hcrc rwrc fullo~~~in~ch:~n~cs inuripin;il cla~~w ( I ). na11~1y:- 

(a) Thr: 111diali Colnlrulics Acl. 1913 (VII nl' 1913) tvxs rrcp-altd nlld rs.r.nnvlr.d hy 
~ h t  Cu~l~lmiics Acr. 1956 ( 1 or IYjhl, mid 

(h) 'I'he word "India" ~Y;IS s~lbs~i~ultd for  he words "Hrilisl) 11idi:l" hy p ~ r a .  ( I )  111 
An. 3 ol r l ~ c  Ilidian Ind~y.r~dt~~cc. (Adaptario~~ or Bcng31 arid PUIIJ~J 11~1s)  
Ordtr, 19-13. 

"Thc nords nmithin squnrr. br~sktfs n t r c  sutrs~irt~rcd hr ihc nords "Acr orrht Pruyinrial 
L<gi\l:llurc." by ~lam-gmpl~ 3 ol. :~ntl 111. EICVL'II~II SC~CIIIIIC 111.111~ Adsl~lxlinri 11iL3\11~ Ordur, 
, - . - -  



(7 )  "insurancc crln~pany" mcws-- 

(a) i n  rul:\ t iou ro any toall advanccd bzi'orc ihc 

coninicncemcll~ ol' lhc Insurnncc Acl. !93X, an ins~~r~ lnuc 

company w i  ll l in ~hl: mearling r h  I lie I lidinn Insurance 

Cr>mpa~lizs Acr, 1928'; and 
(b) i n  r c la i i an  to  any l iwn  ndvanczd i~rtcr rhc 

c o n ~ i ~ i z r l c z ~ r l c n t  o f  111s lnsurcl lce ACL. 193s. nn 

insurallce colnpany n~ i i l i i n  thc nic:llii~ig 01- rhal Act; 

(Y) "intcrcst" includzs any aum l>y wllitrsr~cvcl- {lalllc callcd, in  
cxccss of ~ h c  p r i ~ ~ ~ i p i ~ l  p:~id or pay:thlc 10 a lcndcr i n  

cn~isidcrnlion 01- or oihcrcwisc in respscl or3 n loan \ \ ~ t ~ c ~ l l c r  

rhc same is charpcd or. soug111 [(I hc recavc~.cd spcciLcally by 

wr1y ol' inicrcsr ur oihcrwise, bui docs 1101 incl i~dc ;u~y sum 

I r ~ ~ ~ ~ l u l l y  charged by :I lcndcr in accurd:unce with r l ~ c  provisions 

ol'tliis Acl 01. ally nihcr I;iw rcw the t i ~ n c  h c i l i ~  ill forcc Tor or 

on accturil or cosls, clinrgcs or cspellszs: 

(9) "lcndel-'- Incans a pcrsnn wlio ;~dv;uiczs a lonn and includes 

n moncy-le~ider; 

(10) "liscncc" mciuls a liccncc granted undcr i l l is Act; 

(1 1) "lifc assu1,ancc ctllnl)rniy" has ~ h c  .;nlnc 111c;lniny ss i n  iliz 
1ndi:ln Lik Assurancc Colril~nnics Aur, 19 11:. 

'(I 1 A) "Li rc Insura~lce C o ~ o r i l l i o n  nf 111din" mcans ihc Corporalion 

cs~ablisllcd undcr sub-scclion ( I ) o f  scc~ion 3 ( ~ f  [lie I,ilc 
Insurancr Corpuration Acr, 1956; 

( 1  2) "loan" nlcans an advimcc. i v l~e~ l i c r  of money or in kind, rni~rlc 

on conditir)n nf I-el);lylncnl v.rirti illicrcst i d  i~lcludcs any 
trarlsaclion which is in subst;~~icz a loan bur dncs nor 

include- 
:+ V * A * 
' I?:  * * * * 
(c) ;I lonn ~ n k c n  or advanced by '[by" rhc Central  

Cioior~.nr~lciiL 01. any S~i l ic  G o v c r ~ i n ~ c n ~ ]  or hy any Inca1 

: \u r i~a~- i~y  i n  '[\Vest Bzngnl]; 
-- 

"1.11s 11ldi311 ln\h~m~lus Coli~l)~ri~c\ X U ~ .  1928 (XX II~ 19?A) nas rcwnlcd 3 r d  rt--rn:rclcll hy 
1fic t~i>u~.rnc< Acf. 1'138 or 19.3s) 

:Tllr: In~lr,~n L!it,\ssurincc Ct>ll~pnnrc.s ACI. 19 1?(V1 of 1'1 I?) $\a+ ~ ~ : l l r . < l  nnd rc-cnnurcd 
hy IhcInsur~nc~~ ACT. 193S(l\r~1 1938). 

?l'his clause 5 ~ ; ~ s  inxncd by s. 31) ~~Crhc: Hsr~fnl ~ ~ C I I I C Y - ~ ~ I I L ~ ~ T ? ~  (AIIILLI\~IIYIII) AcI. 1965 
l\Vcil l3cn.AcI KSlol 1955). 

'Sull-clauw (a). (b) 2nd ( 9 )  svrlrc orl~i~rcd s 2(.1)(1), tbir l .  
'l'llr: tvo~ds "I)! fhc Ccnr 121 Govcni~~~cn~ ur nny P~,n\.i~~cral Gn\cn~nir.~~I" bscrc un~~n:~l ly  

\uhs~ikuttd lor I l lc \%~,rds "any Gur~.ni~i~cnl in Brifisli 111tli:r'' by pnm, i I ) 01- Arl. 3 2nd lhc 
Scl~cdulc lo I\!< l~~dinil I~itIcpendc~~uc. (.AL(ip~xi(~n U C  BCII~JI 311d Prrnj:lb ACISJ Ordcr. 19-18, 
;lnr! ll~crcnfrcr ll lc %wrd "SIRIC" IYII~ <l~h.r~it~rltd Ibr llw i~c~n l  -'Pro\'i~lc'iar IurJ .!( I )dl hr  
Adap~a~io~r t-:nr~ Order. IY50. 

"Sic this ~vortl "I)!" ha- been i~ixtncd IIF clr.ricalcrror 
'T,.,, fp,~l-l>ot,. 7 ,an " , ,8 .*  < I0  ,,,.r,. 



[Ben. Act X 

(d) a loan advi~nccd before or afler [he colnmc1ir:cnlcni 

l l l i s  ACL- 
' ( i )  by a bank; or 
( i i )  by a co-opcrn~ ivc  lil'c insurance society, co- 

operative socicly. insurance cotiipnlry, l i fc  
assurnlice company, '[Liic Insurnnct Co~poral inl l  

o r  Ilidia.] n iu~un l  insurancc company. provi(leii1 

insurance socicly or providcn~ soc~cly or I'l.n~il 3 

prvvi~lcn[  fund; 

(c) an :~dv;~ncc lilnde on IIIC hasih oTa nego~i:~hlc i l ls~rurncn~ 
as dchncd i n  lhc Ne~or ia l i lc  lnsrrumcn~s ACL, 188 1 ,  SXlirnt 

olhcr l lun  a pro111issol.y noLc; I t r Y 1 .  

' * * r y * d . * X *  

< X  * * * * * * *  
(11) :I Ioim nl:ldl: to or by rile Ad i i~ in i s~m~or -Gcnc r i~ I  and 

Ollitii~l Trustre of'[\Vcs~ Ucngal] r)r LIIC Cornmissionel- 
of  lvak fs  or r l ~ c  OfTicial Assiyncc or 11ic OCficial 
Rcceivzr. ill' rhc H i g l ~  Courl in Calcu~la; 

( i)  a lomi or dchcnturc in rcspzcL of w l ~ i c l i  dealinss arc 
lislcd on any S~ock Escllallge; 

(I 3) "~tioney-lendcr" m c m s  a pcrson w I ~ o  carries on [he husincss 
o f  m o ~ ~ c y - l c n d i n ~  in 5[iVesi Bznyal] or who has ;I place or 
such husincss in "We1 Bengal), and includcs i t  piiu1nce as 
dcfincd i n  seciiou 172. nf Ihc Indi:~n Cun[ri1~1 Aci. 1872; IX of lt171. 

( 1  3) "~noney-lending husincss" and "b~~sincss of ~i ioney- lcndi~is" 

meall  he husincss o r  advancing loans either solcly or i n  

conjunction wil l ]  any orhcr busincss; 
( 15) "prescribed" mcilns prcscribctl by rules tilade under rhis ACL; 
(16) "principal" mcans in relalioll lo  a lnan !tic nlnt~unr aciually 

edvanucd 10 IIIC borrower; 
( 1  7) "providcn~ fund" has rhe samc mc:lning as in l l ~ c  Provideill xlxoc 

Funds Aci, 192.5; 191.5. 
( 1 X)  "pruvidcn~ insurance socic~y" nlcans a socicly rc2isrcred 

undor tic "Provide111 Insurnncc Snciclics ACL, 19 11: V o f  1912. 

( 19) "rugister" means a rcgis~cr or moncy-lenders maintained 
u~ idcr  scc~ion 7: 

'Pardgr~pl~  0)  u.35 substiturcd Tor Ihr. original par~grallh 1))' s. 2(Il)(ii)(;l) or thc. 
Bcngnl hlont!.-ltntlcrr (Al~tcnd~l~cntJ ACI. 1'165 (Wssr Btn. Act XXI (11 1965). Prior to 
this s~~bstilt~tion. ~ h m  \\.a\ LI chary 111 d i ~  origilln1 p n n ~ n p h  (i) ,  narn<ly:- 

Thc wcrd~ "\vl!ic.l~ is 3 sch<dul<d banl;" w r r t  \uh.i~i~u~cd lor lhc words and fipurcr 
"which tr.:~\ a s<h<(lulc~l hank on thc G s r  day of January, 1939". by s. ? t)r rht ii't<l 

Rrng;~l h1on.i.-lcntlcn (Ai~icndnlcnt) ACI. 1950(\i1r.s~ UCII. Acr XIII or 1950). 
'Tl~csc words wcrc tl~scrtcd by s. I(3)(ii)(b) or ~ h c  Rzngal Xlo~lcy-lzndtrs 

(AIII~~~~IIIcI~~) Act. 1965 ( \ k i l  Ucn. Act XXI or 1965). 
'Sub-cla~~sc (F) was umirletl hg s. 2 oC rhc Bugal 3lo11cy-Icltdcrs (Amzntl~itcnt) 

ACI. 1981 (\\ksl Burl. r\cl lVoT 1981). 
'Src Inor-11u1c 4 011 I I ~ C  52 I.~III/P. 
'.S~L~L.C.OOI-I~OIC 1 on p a ~ c  5 I9.11r1rr. 
"Thc Providun~ Insurance Sociclits ACI. 1912 t c ~ q  wpczlcd and rc-unac1r.d b!. tht 

Inq~~nnr~. 4rI. IOX (lV r l i  Iq'-RI. 



11 ~ ) r  1934. (70) "scheduled bnnk" hiia thc s:~rnc nie3ni1ig 2s in tllz Rcscrvc 
9: Bank 01' India Acr. 193.1; 

(2 1 ) "suit" i l~cludrs an appcnl; 

(23) "suil LO w l l i c l~   his Acl npplic';" mcans ally suii or proceeding 
irlsliruletl or I l lcd on o r  nflcr rhc 1 st day of January. 1939, or 
pending on 11in1 dalc and includzs a procccdinp i n  

execuiion- 

(a) rrlr r l ic  rcuovely o f  a loan ndvanccd hcro~.c or d t c r  1111 
cr~nirncnccn~cn~ or [his Aci; 

(b) for rhc cnrc~rccmcii~clTany agreemzn~cn~crcd inro hcrn1.c 
or after thc commcnccinenl o f  [his ACI. whctlicr by 1v;ly 

of srt l lcmcn~ o f  aucounl or o~lierwisc, or of any sccul ity 
sc i  [ilken, i n  rcspcct or any loan advanced whclhrr 
hcfnrr: or after [he commcnccmcnl o f  [his ACI; or 

(c) for IIIC rcdcmption or any sccul-ily given beforc or ilfrcr 
~ h c  col~~fnencc~uenl  or this A c l  in rcspccr aF any loan 
ndvanccd wberher beforc or aficr lhc comnlcncenlenr 
o r  this ALL. 

Cornpctcnt Couris and Procedure. 

- 4. Norwilhslanding any~hing oonraincrl in any o ~ h t ~ . l a w ,  ~ h c  Cuuris 
(hercinnfrcr rcfcrrcd ro as Colnperen~ Courls) which have jurisdicrion l o  
enreriain proceedings undcr seclious 16 and 19 and to P:ISS ol.dc1.s ~ l ~ e r e i ~ ~  
are [he Courrs hcrcinaflcr spccificd, wi11;in [he local l in~ i rs  o r  whosc 
jurisdiclion  lie ~noncy-lcndcr ;ic~ually and volulllnril y rcsidcs or carrics 
on thc business of 181oncy-lcnding- 

(;I) ill Calculta, tlie Caurl of Small Ceuscs o f  Calcurtrr; 

(b) uuisidc Calcuiia, rile Courl o f  ~ h c  D is l r i c~  Judge (lierei~irrt'ter 
c;illcd a "13islricl Coul.tv) and any Courl lo \vl~ict i  lie may ' 

i r i~nsfcr the procezdi ngs. 

5. (1) Suhjcul to llle provisions ol' this Acr. a Compe~e~l t  Courr 
shall, i n  prucccdings under seclion 19, t~zlvc ~ h c  same ponrers and shall 
follow t l ~ c  siirnc procedure as i t  has and foIloi\~s in c iv i l  suils. and rhc 

Acl V of provisions orscction 23 o f  thc Codc o f c i v i l  Procedure. I9(18, sllall apply 
1908. to such prclcezdings. 

'Scr l~un 3 wns orni~icd by s. 3 of IIIC Rungal h,lunzy-ltndcrs [,\' ln~und~~!c~~i) Act. 1465 
(M'crl Rcn. ACIXXI of 1965). 



A p p ~ i n l ~ l ~ r l l  
of tnspxlun. 
Ihcir poivcrs 
and dl l l i ts .  

(3) Evcry ordcr madc hy a Crlmpctcn~ C o u r ~  under 111is Act sllnll be 
suhjccr 10 a p p c ~ l  in accordance nil11 ttlc prouisiuns oE the Codc or C i t ~ i l  
Proccdurc, 1908. applicable ro appcals. 

(3) An app,cnl I'i.om n decision rnadc hy lhc Cuuri of Small fi~uscs of 
C a l c u ~ ~ a  undcr this ACI sliall l ie lo rhc H i g l ~  Cclurt as i f  i r  were an appcill 
under sub-scction (2) 10 rllc Hip11 Cnurr from adcaision uiade by a District 
coul.1. 

CHAPTER 111 

Rcgis~ratian and Licensing of Moncy-lcndcrs. 

6. Thcrc shall be a '[Sratc] R c ~ i s t r a r  for  he purpnscs or this 
A d  i ~ n d  ;IS Inany Regisrrars and Sub-Rcgisirars o f  moncy-lcndcrs for 
:~ssisiing 11ie Regisrrar ns  thc '[Slalu] Governmenr may l ror l~  i i~i ir,  to 
iirur: de~crinine. TIlc [Sta~c] Govcmmen~ may dcfinc, by noii licnrion in 
thc Oj]~c.irrl Gcr:crre. rhc nrca w i ~ l i i n  nrljicll each such officer shall 
cxcrcise liis powcrs nnd pcrrontl his d u ~ i z s  aiid may prescribe ihe conrrol 
\vIiich shall hc cxcrciscd by r l~e  'ISr:~rc] Rcgilirar over Registrars and 
Sub-Rcgisrrnrs and by a Kcgis~rar over Sub-Rcgis~rars: 

Pro\~idzd t hn~  nr, licrsrln who is no1 a servarliof ~ h c  ~ [Gover~ imen~ l  
* * shall hc cmpu~vcrcd 10 act as a '[Slxrc] Rcgisirar, Regiswar ur 
Sub-Kcgis~rar undcr rliis ACI. 

A .  (I ) Tlw Sinic GovenlmcnL may, by notilicarion i r i  tlic OIJicil~i 
Grt:crrc, appoint sucli persons 21s ir lhinks f i r  to he lnspccrors for  he 
purposcs of lhis Act and dcLnc [hc arca wirhi n which c:ic11 sucll I~~spector 
shall esercisc his powcrs and perform tiis duiics. 

(2) A n  Inspzcior appoillrctl undcr sub-scci io~l (I) shall cxcrcise 
such powcrs a11d perfnrm such Ju~ics as Itlay he prcscribcd and lnay 
;1Iso- 

(a) call lor a copy 01' ilie srarzincnr or nctounts r e f e ~ ~ c d  10 in 
secr ion 35, 

(b) apply lo !hc Sub-Rcgistmi- for cancclla~ion or the licencc c ~ f  
a rn~mcg-lcndcr il' lie has rcnsons to believe 1ha1 such 
nt{incy-lcndcr is  gui l ty  or conir:~ucniion o f  aiiy r,i tllr: 
prt~visions o r  this Acl, 

(c)  inrcrijcnc, with  he pcrnlission [,I' I I IC  Cour~. in nny judicial 
proceeding undcr this Act against a moncy-lcndzr in ordcr 
to adducc such cvidcncr: ivliich may hc ~clcvant in co~ulecrion 
wi th such 1)roceedin~. 

IIlen. Act X 

I., , . .: . , . . . . 
...... 

L . . .  . .- 

'See fool-norr 5 un ~ 1 1 5 ~  5 19, r l r 3 1 t . .  

' T h i h  word \\-as s ~ ~ b s l i r ~ ~ ~ r . i l  Cur ~hc  word "Cro\imn" by piIra. .1(1) of ~hr: 
Atl311131io11 orL311s Ordtr, 1950. 

'Tllc n'ords "in I n ~ l i h "  Sr-crc o l l l i ~ t c d  by para. 3 or. a l ~ d  111c E ls icn th  
Scl~cdulc In. ~hc Adi~pr:~~i~>v ui l-~u.; Ordcr. I9_iO. 

'Stv~ iun 6.4 WL+ ~ d d i d  I I~  s. 1 u i l l ! ~  Bcng:~l h I t lncy-lc~idcn (I\III~'~~II~L'II~) Acl. I9l>.i (\\l'>l 
HF,. aa.1 Y Y I  , I F  Iff/,<\ 



( 3 )  l'lic provisions of sec~ions 16, 17 and 1 Y shall apply I I I I I I C I ! ~ . F  

t n ~ i ~ l ~ n r l i s  to rhc prclcccdings arising oul or  an applicaiion by an 
I~ lsprcrol  to the Sub-Regisirar undcr ~ h c  provisions or clausc (h) of 
sub-scction (2). 

(4) An tnspcotor i~ppointcd undcr suh-secrion ( 1 )  sllall bc dccmcd 
,XI' of ro bc a public scrvani wiillin ihe ~ n u n n i n ~  of section 31 or 11ie Indian 
186fl. Pcnd Codc. 

'(5) It ~11311 br lnwiul Tor an Inspector appoinred under sub- 
section ( I )- 

(:I) ici cnlcr inro:ind scnrct~, a~ all reaso~iable iimcs, any prcn~iscs 
which (12 tias reason 10 stispcct is bcing uscd Tor any purpose 
conncc~rd with rnoncy-lcnding husiriess i n  conirnveniion 
or ~ h c  pr~wiqions nf this Act, 

(b) 10 cxaminc any pcrson having the crrl~rrol of, or e~aploycd in 
conncc~inn with, such mo~~ey-lentling busincss. 

(c) to order the production or  any Jucumcnrs, horlkh or records 
in rile possossion or powcr of any pcl-son tia~iilz rl~e C O I I I ~ O ~  

or, or cmpIoycd in  cr~nnccrion 1vi111, sucll money-lrnding 
husincss. 

(d) to inspccl end scizc any rcgisrer, books of acuounls. 
documents r)r any nrlicr li1erm11.r: found in 111c prcmiscs. 

'(6) Any searcli 01. seizure made under sub-scclinn (5) sh;lll hc 
2 01 1974. in ilccordancc wirh ~ h c  prc~visions or the Code of Cri~r~innl Pruccdurc. 

1973. 

7. Each Sub-Rcyisrrilr shall mairilain in 11ie prescribed fortn n 
rczistcr of moncy-let~ders liolding licences issued by him. 

8. Afiel-such dale nor less rlian.six months i~rlcr ~ h c  comnlcnccmcn~ 
of [his ACI as 1l1c '[Swrc] Covcrnmcnl shall, I>y Jnoiilication in [he 
Oficirri Gcl:ette. ilppoinr in [his hehall; 110 money-lundcr shall carry un 
~ h c  business of money-lending unless he holds an cffccri\fc liccncc. 

E.rplr~rrrrfiurr.-An cil'ccrivc liccncc ror lhc purposes of ihis ,4ct . . 

comprises a liccncc issued to a person who is no1 disqunlificd Tor holding 
n liccncc. 

'Thcsc sub-sccl ions wzrc adrlctl by 5 -  3 O C  i hc  8sn:nl h loncy- lcndcrs 
(h~ucnd~nc l i l )  Act, 19R I (\',ksr Rcn. Acl IV  (IT 198 1). 

'See Cuol-now 5 on page 5 19. trrrtc. 
'For noliiicalinn- 
(a) ;~ppointin: ~ l l c  Is1 hlarcli. 194 I. a< 1lir:dalc. ~ C I C ~  which no r~iunq-lcndrrsh311 carry 

OII l l iu hurinc.ih r l i  n~unzy-ltndin: unless hc holds an c fkct ivu liuc~rsc. .rep nnrihcaricbn 
No. 1955J.. d x r d  13.8.40. ~)ul)lishcd in  r l ~ c  G~lrirrru Grl;rrrf uT 1430. pan I, pnFc 1364; 

(h) appninling I he 15th Junc. 194 1. ns l l ~ c  darc afrcr wli izl i  110 ~~unnty-1cndcr.ilrull carry 
011 lllc busillcss nl r i~n~icy-lcndinp in  ~ h c  D;~rjccling t l is~r iv f  unlcss lic l~o lds  an cficctivc 
license, set nolilicnlion No. JU311.. darcd 7.11.40. ~ lu l l l i + l~cd  in I ~ C  Crlk I~I/,I C;r~:tlle u[ 
1Y-W nan 1 n:!wn 7-16.1 

hloncy- 
Icr~din: 
bus~r ics~ 
nnl 11> tw 
c.Imctl rm 
csccp1 
undcr 
Il~c'llOl. 



7 '11~  flcrr~rrl iMotre~-lcrldc~r Act, 1940. 

'I. ( t  ) A liucncc stlnll be i~a l i r l  ~ I i r o u ~ h o u ~  rllc whole of '[tVcht 
B e i ~ ~ a l ]  for ;I pcriod o f  ihrec yc:!rr fro111 111r rlnrz o f  its issuc or ~ ~ n r i l  i t  

i s  cancelled. 
(7) 011 lllc cxpir i~t ion o f   he period lilr which tllc liccnce was gri~nrcd 

01. on the canccll:~tic)n ol' a l ict~bt'c il s11:111 hc rcturncd by ilie moncy- 
lender 10 [lie Suh-Rcyistrar wlio issucd i t .  

10. Thcrr shnll be pilid LO thc '[State] Gorerr ime~~r a fcc.ol-'[twc~~ty- 
l ivc] rupccs I'ur ;I l i ue~~cc  issucd i~ndur ihis Act: 

Provirltd rhar rlic '[Sla~c] Governrnel~r may, hy noiificnrio~i in llic 
Oflcitil Grt:rrrc, 1cmi1 ilny parr o f  such Tzc cirticr gcncr;llly 0:. fol. :uiy 
pnnicular class of muncy-leliders. 

11. An applicario~i for 1t1c grant o f  a liccncc sh:lll bc ti~ndc in LIIC 
prescribed form and rn:Inncr to r l ~e  Suh-Rcgistr:~r tvitllin l l~r :  local limils - 
ol' ~~ l l i ose  jul-isdicrion lhe money-lcndcr has ;I place of ~noncy-lcndinp 
business and shall conlain such par~icula~s :is may hc prcscribed, 

12. On rcccipr of an applica~iun undcr sccrion I I and on peymcnl i n  
i l ~ e  prescribed rniinncr or [Ire licence Tcc spccilicd i n  sccrio~r 10, 11ic Sub-- 
Rcgistrnr sh:lll, sub~zcl  to thc provisiuns of  scclion 16, enrel- ltic ni\luc 01' 
lllc i ippl ican~ in  [he registr~, :lnd $;In1 i11c n l~p l icar l~  a liccncl: in such 
ror~n as may be prcscrihcd. 

13. ( 1 ) No Uoui-r shell pass n drcree or nrder i n  f~~\rour 01' n Incillzy- 
lcnrlrr in any suil inh~irurcd by a ~noncy-lcndcr Tclr ihc rrcuvely of a loan 
advatlccd :ftcr rhc daic no~ i f ied  undcr scution 8. or ill any . ~ u i l  insrituied 
l,y :I mi~ncy-lcndcr for rlic cn fo~~ccmcn~  of an aglrzmcar cnicrcrl inlo or 
srcul.ily ~:tkcn. o r  for rhr: recovery of iiny sccuri~y g i v c ~ ~ ,  in rcspcct of . 
suct~ Io;~n, unlcss 1112 Courr is sarisficd rlial, a1 I ~ I Z  ~ i l n c  01- lirncs iv l~el l  
i l ic Iuan or any par1 rlicrcth w i~s  advanced. tliz ~noncy-lcndcr hcld an 
cfluctivc licence. 

(1) I f  during tlic 1ri:ll LIT n suit lo which suh-scc~ion ( I )  rrpl~lics. rhc 
Couri finds rhal thc money-lender did not hold sucti licence. thc Cuuri 
shall. bcfore procecdinz ubilll 11ic suii. require rhc nioncy-lcndrr to pay 
in 111e prescribed 1n:innc.r ;md \YI~~IIII ihe pcriod to hc lixcd by  lie Cnurr 
sucll penalty as rhc Cour~ itlinks lii. 1101 cxcccdiny llircc r i~uzs ~l i r  nmuunr 
ol' illc licelice Tcc SPL'C~ ficd i II SZCI 1011 10. 

( 3 )  I F  111r mrmcy-lcndcr ini1.s 10 pay 11ic pcn:~l~y iv i r l i i l~ III~ pcriod 
l ixetl  u~lder suh-sccticln (2) or \ v i t l i i ~ ~  such I'urthcr ~ i n i c  as ihe C~UI .L  111:1y 
allt)w. 111~. Couri shall dismiss 111c sui t :  il' IIIC mcrliey-lci~dcr pays [lie . 
pcn:~ l~y  w ~ i l ~ i n  such period. ~ I i c  Court shi~l l  !>rocrcd \virli rhc su i~ .  

(-1) Tlic provisions o f  ~ h i s  sccrion sh;111 :~pply 10 n claim for a set-ol't 
by on bel~al f  o f  a n~oncp-lcndcr. 

'-7rt. l trt l l-r lcl lc !. 011 p ~ g u  5 1'1. crrr!rn. 

'Sre ~~[II-II~~Ic 5 011 pn:u 5 10. (rrrrc. 
'This word n m a h  s t ~ t r s ~ i ~ \ ~ l < ( l  itlr llir \1(11,J .~I~I'ISSII" by > 5 OC OIC RCI I :~~  h1011cy- 

l f . n ~ l o - ~ i  i ,\ 111~.11dl1i~nf\ A , - u  Tulf,< I \!'8,,~ Ra,u, h \ r , ~  YYT L,( lclA<) 



9. ( 5 )  111 ihis hcciion. lhe cxprcssion "n~oncy-lendcr" includes iln 
;~ssigncu of a ~i~oncy-lendtr. i f  ~ h c  Courl i~ sarislicd dm\ rllc assi~mllen! 
neas nladc Tor rhc purposcs o f  avt~idillg ihc paylncnr ol' licelicc rcc arld 
pcaaliy \r,l~ich Illij)' be ordcred lo hc paid undcr this sec~icin, 

14. (1) A pcrson shall bc disqualified Tor holding a liccnce- 

(b) i f  I\c hns bccn cnnviclcd of :Ins otl'cnce spccificd in ihe 
Scliedulc to this Act and if such convicrion I~as nor hccn 
scr asirlc hy any Cou1.1 or ;~ppcill nl- revisinn tlndcr any I;nv 
h r  lhc lims bc i l~g in forcc. 

(2) T l ~ c  'ISratc] Gove~n~ i le~ i i  m y ,  a[ any tin~c, o n  applica~ion in  he 
prcscrihcd form accon~panicd by l l ic  prescribed fcc ,  rcnlcive n 
disqu:~Iilicurici~~ rcl21-red to in sub-sccrion ( I ) ,  ha!,ing ~.cg;\]-d to rhc lime 
~vhich 113s zlilpsed sincc ilic 01-dcl- and rhe circun~srnnccs undcr ~vt i ich i r  
was marlc or m Qlc tinle which llns clnpscd sirlcr thc conviclion ;ind to 
llle nillure of rhc ol'fcncc. 

15. Wlierc i t  i s  rcrluilrd 11) he provcd for ~ h c  purprnrs uf rllis hc\ 
th i l ra~~y pcrson has heen co:lvic~ccl of an ofrencu spccilicd in tliu Sctiedulc 
lo this Act or has hccn di~quali l icd by an order of 21 Court for I~olding a 
liccnce, sucti con\~~ction 01-ol.dcr may bbu proved. in  addi~ii ln 10 ;my ntllrr 
lnodc provided by any Inw fol- ihc rime bcing in lurce- 

(il) Oy iln cxiracl zcrtilicd undcr the siy13lurc tllc r~ f f iccr  
having the custody o l  thc records of thc (7our1 in u+liich suc l~ 
convicrion was hild, 01' such ordcr nfas passed to he rr copy of  
the scnlencc or ordrr. o r  

(b) in r l~c cese or e collviolion, by a ccrtificaic s i y e d  by the 
01-ticc~ i n  c11;rr~c of the jail. in wliiclz tllz pu11is1111iznr or any 
par1 I~CI-eol' w.1~ undcrgo~ic. or by thc product~on I ~ T  [lie 
wal.mnt nf cumniirrncnr undzr iv l i ic l~  111e punish nun^ was 
siiffcrc~4, 

ra:elhcr. tvitI1. ill ci~cl i  ol' such cnscs. cvidcnce as to tIic idcnriry of !he 
pcrson so convicted (ir in rcspecr or w h o ~ r ~  such ordcr was passed. 

16. ( I ) Tllc grallt nf :I liccncr sliall no1 bc rciused cxcepr on onc or 
rnrwc 01 llie following ~ r n u n d s ,  nalnzl!:- 

( a )  rliai ilic applicant lins not colnplisd tvith 111c pr~:~ is iuns  of 
ihis Act or  of tllc I-ulrs rnadz ~ l ~ c r c u ~ ~ d c r  i l l  rcspccr: 01- an 
i~pplicnlion for Ihc grant 01 a Itccnc~.: 



(b) thar lhc applicant or ally pcrwn rcsponsihlc or propriscd lo 
bc rcsporlsible I'ilr ~ t l c  manaprncnl of ~i ie  applicnnr's moncy- 
Icnding busi~iess is undcr rhis Acl disqualified Ibr holding a 
ljccncc. 

(i) under clausc (;I) of sub-section (I ) sh:~ll rccord his rcasons 
~ O K  such r c l u ~ i ~ l :  

(ii) under ul:u~sc Ih )  o r  sub-sociion ( 1 )  stiall rccord ilic 
cvidencc or i l~e  distlualiiicarion. 

(3) An appcal frfirn 111c order.; r ) l  a Sub-Rzgisrcir rci'usiu: a licznce 
sllnll, i l  rn:~Jc wirhin rhirly days from ~l le  dalc or such ordcr. lic 16 a 
Regislrar :lut!ioriscd undcr seclion 6 10 hear such r~ppeal. 

(4 )  A Regiairor refen.rd [(I i n  sub-sc~:~ii)n (3) may dccidc, if suctl 
appcal i s  allowed. as 10 rhc Sub-Registr:~r lo whom :ipplicarion Tor a 
licence sl~all bc nladc nnd I~is  dcci5icln shall, sutjccl to llle l~rouisions 
or suh;sccriun (5 ) .  hc linal for :ill purposes, and stiall hc binding on 
such Sub-Iiegisrl-ar whcihcr hc bc under rhc conirol nT such Regislri~r 
nr nu[. 

(5) A Co~npere~lr Courr Inay, on i~pplicarion nxide wirhin ninery 
days rrorn l l~e  d n ~ c  or ihe decision of rlie Rcgisirar ill appeal undcr 
suh-scciiun (3), rcvisc such decision. - 

(6) Thc proccdurc 10 be fullotswl hy ;I Comperen~ Cclurr or by a 
Rcgislrar i n  pmcccdings undcr dlis secric~n sllall tw in r~ccordal~cc  rill^ 
rulcs prescl-ihcd under [his Aci. 

(7) 'I'hc provisions or  seclions 3. 5 mid 12 (lr thc Indian Lirllilarion - [X or l9OS 

ACI, 1908, shall apply to all appculs nnd~applicniions for rcvisio~l n~adc 
undcr illis section. and for lhc purposes o l  thc said sec~ions n Regisrr;hr 
shell be deenicd 10 be a Uaurl. 

17. Any Sub-Regisir:!t may, afrcr giving the mrmcy-lendcr to trjl~nn~ 
a licencc cnlcred in ihc rcgister nlain~nlncd by sucll Sub-Kc-' vls~rar \\'as 

issuc(l en opporiuni~y or  being heard. ca~iccl ~ h c  licerlce ir i~ is PI-ovcd 
i h a ~  such rnoi~zy-lcndcr was disqualified ror huldirlg a liccnce at ihc 
lilnc whcn such liccncc was issucd; and rhcrcupon lhc pro\risions ol' 
clausc (ii) of sub-scc~ion (7) and ol'sub-sccrirlns (3), (4),  (5). (6) and ( 7 )  
of secrion 16 shall apply. 

18. For llic purposes of an inquil-y undcr rhis Acl relalin= fl 10 n 
disqunlif~ca~ion Tor holding a liccncc a Kcgisrrar or a Sub-Registrar slii~ll 
harc :lnd Itlay er;crcisc ihe sailic powers as arc vesred in 3 Civil Cour~ 
u~ldcr rhc Code of Civil Pl.occdurc. 1908, in rcspccr n l  cnlbrcing ~ h c  ~ c ~ v u c  
auzndancc ol' ally pcrstln and examining him o n  oaih. 1908. 



v: 
19. Any hnrrtlwcr mny, in rcspccr of any money-lcnd?~; rrum whom 

Ilc has rakcn a loall. makc an npplica~ion l o  a Colnpelcn! C~run for an 
order undcr scc~ion 7V r ln 111c pround i t ~ i  such money-lcndcr hat 
cornrnitrcd such uon~ravcnrion of  the provisions o f  this Acl or 111c rulcs 
lr~;\rle thereunder :IS fcndcr hirn unfir ra carry on  lie I )us i~ lc~s of rnt)rley- 
lending. and nn r e c ~ i p ~  of such npplica~ion. ~ l l c  said Coun shall hold 
such inquiry as il dccnls nccessanl. 

20. ( 1 } A Cbnipwcni C D U ~ I  on a17 ilpplicalion under scciion 19 or ;I 

C o u i ~  rrying e suil La which tllis Ac I  itpplics or 3 C o u ~  passing an ordcr 
or conviclioh upon a moncy-lcnder lor a11 orfcnce ~lodcr this Act, if' 
snfisLrd ~ h ~ r  \he  ~nurray-lcndcr hilr cortkmi\\rd such conira~lcnrion ol ~ h t  
pn)\lisinlis {if [his Acr or of rllc rulcs madc t1i:rcundcr as. in its opinio~i, 
mitkes hi111 unfil tn carry on ~ h c  l>ul;insss of rnoney-lcnding- 

(a) shall causc ~ h c  pnrliculars of rlic conviction, iF any, and of 
any ordcr passed by ~ f i c  Cour~  unclzr 111;s sub-scction ro tc  
endorsctl on ltie licencc Iicld by llic money-lcndcr or hy any 
o ~ l l c r  person L~Tfecicd by such order; and - 

(b) may dcclnrc suuli mnncy-lender or any pcrson rrsponsihll: 
for  he manesernclir of  Ilis money-lendirg husincss or boll1 
rlisqualificd ~UI-holding a l~cencc for such period as ~ h c  Court 
may rhink f i l  and shall-canccl and impound lhc liccncc held 
hy [lie moncy-lcndcr: 

l'rovidctl rllar, exccpl in ~ h c  case of an ordcr passed by n 
Disrrict Cour~,  or hy the Courr c ~ f  an Addi~iorid Disrric~ J u d ~ e  
or by r l~c Cowl  of Small Causcs o f  Calcu~ta, ~ h c  pcrind of 
disqualiiicariun shall ncn cxcecd onc yc;ir. 

( 2 )  Ir 2 COUTI 1)111tr 1 0 ~ n  il Dis~r ic~Ci)u~~,  0 s  1\11: COUT~ an Addidonal 
Dislrict l u d z c  or rhc Courr of Small Causcs of Calcutu is of  npininn-111ar 
n period 01 disqunlifica~ion cxcccding onc ycur should bc imposed. i l  
shaIl rzcarc! irs opin~on and forwxcl thc proceedings lo ~ h c  Dislricl Couri 
having jul-isdicrio~i in IIIC place wherc such Courr is held. 

(3) 'nlc Dislrict Courl ro which such procccdings arc submitrcd may, 
i f  ir thinks f i r ,  c~ iu r~ i nc   lie pariicq and rcuall and cxaminc :my person 
who l ~ a s  alrcady givcn cvidcnce in lhc proc.cedir~~s, artd may uall for and 
rakc any r~~rrhcr  evidcnae, and shall pass sucl~ older in thc cnsc as 1 1  

~l i inks fit in accnrd;ncc with tltc provisions or sub-sec~ion (I). 
(4) Any pel-son ~ggrir\rcrl by die dccisicm oTa Ccrurr undcr tliis src~ion 

may itppcal agailis~ such order, in  ~ h c  casc or 111e Court or  Sn~nll Causes 
of Calcurln to rllc H ~ g h  Court and in rltc cnscnl' ;my ntllcr Coun tcl lhr: 
Courl 10 urhich nn appeal ordinarily Iics from rhc dccisicln of rhe Courl 
"g<K;,,o jl,,, ,,V<~..F. n *  <I -1. . P - -- . * . . 



T11c Bcrrgr~i Mnlluy-lerldrra Acr, 1910. 

. '  
nppcnl ]nay, i T  ;I \!links f i r .  slay tlic optration or the order under tllis 
secriun pending 111r disposi~l of ~ h u  appeal: 

Providcd tllar wherc [lie Court of appcnl scls nsidc 01- uarics an ordcr 
passed undcr clria scu~iuil ,  i r  s l ~ a l !  o d c r  rhnc :in? cndorsen~cnc.; madc in 
pursutlnce 111~1.enl upnn n liccnce licld by a ~iic~ncy-lcnder shiill hc crascd 
or nrrdificd. 

(5) The subslance ol' any  order pnsrcd UIIJCI suh-wx~i(ln ( I ) .  suh 
scc~ioa (3) or suh-!,ccr~c~n (4) shall hc scllr Iorll~rvill~ in lllc p~wcr ibzd 
Tonti by  he Cnurr passing ihc ordcr ro lhc [Srilrc] Rcgisir;~r anrl also 
togelhcr \vitll IIIC ca~~ccllcd liccncc lu 11ic Sub-Rcgisirilr ~ l ~ o  ~~iiiisirains 
[lie rcgisrcr in which thc liccncc all'ccrcd has hcen cniercd I'or cnby in 
tlic said rcgistcr and lor huct~ circulntion of ~tir subsr;mre of illr said 
ordcr lo ollier Rcgisirzlrs ;IS may be prcscribcd. 

( 6 )  Any I~cencc I-cquired hy a Courl 101. codorsc~uznl undcr suh- 
scc~ion ( I  ) sliall b t  produccd it> sl~cli mnnnclm ;u~d a1 such timc as llic 
Cour~ limy drl-ccl by t l~c pcrsotl hy \v!~orn i i  is held. and any pcrsoi: \%dlio 
~virhout rzasvnahlc cause m:tkes dci'ault Ilerei n sh:~ll hc liahlc on 
c:(lnvic:rinl~ n fine no( cxcecding lifly ~upczs [or-cach day oI'ilic period 
during wl~icll rhc defaul~ von~inucs. 

(7) T11c powers confcmed on a Court undcr sub-section (1) tilay be 
cxcrciscd by :\ Cour~  in :1ppe:11 or in revision. 

21. A pcrson iv110jc liccnct has hccn cancelled sllall not hc unrillcd i 
lo any compcosblion on sucli ~ C E O I I ~ ~  nor 10 rhc rrlund o f  any licencc k c  ! 
p:lid in rcspccr of such Jjcuacc. 

8 .  - . , , : . . . .' 
, - 

21. All liccnot: rccs and 311 pcnalrics ijnpnscd under rhis Aul sh;~J) bc 
recoverable as public demands. 

. , . .. 
. . 

33. ( 1 )  Wlmc\.cr bring disquilliliud lirr hidrljny :I liccncc. :ily,ljcs 
Tor nr <>blains a liccncc during rhc pendcncg oi  sucli distlunlilicnlion, 
~ r ~ i ~ l ~ r > u ~  rlia~lu.rirlg ll>c fact rl>cr.ct>r. s l>~l l  be punisl>:thlr., on  c-c)n \icr ion. 
will? imllrisonincn~ wliich nlny rxlcnd lo tl~rec nlonlhs or wirli Lnr: ~ ~ h i c l i  
Inay c.\tend ln Ti ibe hundl-cd rupccs or t \ ' i l I ~  bolh. nrld an)' liccncc so 

, - -  , .  . . oblaincd shall ui,i be d c c n ~ c d  lo hc an cfTcc~ivc liccnce. 
! - 

(2) \$rlioc\.cr r~hl~ie~,eics or causcs ro hc ohliicraicd or ;luenIpts 10 

ohlkcrarc an cndorscmrnl c~iicrcd on n liccnce under  his Aci 01- n1)cts 
such oblitcr.aiion 01- allcmpt jhall bc p u ~ ~ ~ s l ~ n b l c .  on convic~ioii. \viili 

imprisonmcnr whicl? may cx~end ro ~ i ~ r c r  m o ~ ~ r h s  or v i ~ h  lirle ~~, l l ich  I 

lrlag cx~end 10 five hundred rupccs or ~virli bolll. - - 



CHAPTER IV 

23. ( 1 )  Evcv monzy-lender shall keep and inainrain a[ lens1 a cash Dull 0: 
riluney- 

honk, a Icd2cr and a rcceip~ book in  such fo~.m or rorms as may bc l,,~,,,,, 
prcscrihcd, and the sanlc shall bc wril~en in Bengali or E~~gl i sh  il l  ~ b u  Lccp 

>ccuunls rcgular course of business. 
(1) Eve~y n~oncy-lcnder shnll- 

(a) deliver lo ~ h c  borrowcr a1 ihc riine a lui~n is advcnced a 
slalcrncnr in  Bcnyal i or English as ~ h c  horrowcr may dcsirc, 
i n  such ionn as may be prescribed and sl~owing such dc~ails 
or  he condirioris or !hc loan and such orher illformfirinn 
cunnected rhcrcwi~b as may be prcscribed: 

(b) give ro [he bormwer a plain and cornple~c rcccipi for cvcry 
pnynlcnr ~nadc on accounr of  any loan at thc lime oi such 
pay mcnr; 

( c )  upon tcpnymenr in lull ol'a loau mark indelibly wid1 words 
indicating rull payment or cancclla~ion cvcry pnpcr signed 
hy rile borrmver, and disct~ar,oc nny tnortyge, rcslorc ally 
plcdge, rclurn any nolc and cnnvcl any assignment pivcn by 
~ h c  horrowcr as securi~y. 

01‘ 1 ~ 7 2 .  (3) Norwirhs~andin~ nnyrl~ing conlained in l l~c Iutlian Evidence Acr, 
1872, acopy of rhc account rcferred 10 in sub-sccrirln (1)  shall, if cerlificd 
in s u t l ~  manner ns may he prcscrihed, bc adnlissiblc as evidence of the 
cunlenrs or  such account. 

25. ( 1 )  Every ~noncy-lzndcr shall, wilhin two rnonrhs oi ihc hfonfy- 
Tcndsrs lo cornmerlcrmcnr o fenc l~  ycur, t'i~rnish C ~ C I I  his horroivcrh with a l c~ ih lc  furnish 

sralcniznt oT;~ccounts in Bengali or English ns the borrou~cr nlny dcsirc hlx~mr.nlsoi' 
;ICEOURIS. signcd by rhc money-lcnder or his agcnr and showing [he nnlounr 

ouisiatldinp : ~ ~ n i n s ~  rllc horrowcr: such srarcrncnr shall bc in [he prcscrihcd 
Lbrm and shdl show- 

(a) [lie zrnounls ofprincipal and inlcresr duc 10 [lie ~ncrnzy-lcnder 
a1 the commenccmcnr of thc ycar; 

(h) 111e amounrs oinny sums ndv:uiced lo ~ h c  I,orrowcr from ~ in l r  
t r l  li~ile sincc ttie comnienczlucni r ~ f  rtie ycar and t t ~ c  di~lcs on 
\vliich ihcy were advanced: 

( c )  1111: arnouuts of nny payrucnll; reccivcd lwnl ~ h c  1)t)rrower. 
sincc [lie conunellccmcnl of 1111: ycar in rcspccl of  loans 
oursrantling and tllc de~cs  on \vllicti illzy wcrc reccir~cd: 

(d) L I E  ~ u ~ o u i i r  of erecry s u ~ u  d ~ ~ c  Tiom IIIC hrlrrorvel. rcnxii 11i11g 
unpaid and tlic dale on rvhicli each sucli sum hccon~e due 
and [lie alnounl of inrcrcsr nccrucd due and unpaid in  rcspcct 
o i  p\.r.r\, FVI,-11 c1u.17. 



(c)  ' t l ic a i l iou i~ t  of ever!, s u t i ~  no1 !.el duc nrlijch reinains 
oursr:~ndil~g :111d 11ic date ilpnn ~vhic l i  c i l ~ l ~  such som \$ill 
hrcomc duc; and 

(0 such orlicr pnriiculars as may he prcscribed, 

( 2 )  In rcspcul or any pnr~icular loarl, ~vhc~ l ie r  advanced hcforc or 
a f ~ c r  111c cnmlncnccmcni ol' this -4cl. :i nlolley- lcndcr shall. 011 dcnland 
hcirig miid6 111 wriring hy lllc hnrl-rl\vcr al any liuie whilr thc loan or :in)' 
poriioli l l l ~ r c n f  rc~ l ia i~ is  o i~~s~nl id inp.  supply l o  ihc bcrrowcr or  111 any 
pcrson spccilied in tllnr hclialf i n  ~ h k  dcmand, w ~ t t ~ i n  t l~ i r iy  &iys from 
rlic detc o f  rcccipt nf ~Jlc w r i ~ ~ c n  r l c ~ ~ ~ a u d  by rlie ~i~oncy-lendcr or his duly 
aurlioriscd ngcrli. :I slaicincnl ir~ U c n ~ n l i  or English 3s 111c t~orrower may 
dcsirc. sigllcd hy  he muncy-lcndci- of' his age111 and .sho~ving in  tlie 
prcscrihcd form any or all or l l ie ~ A I  liculars spccilied i n  sub-sccrio~~ ( 1  1: 

Provided Illat rhc nloney-Icnrlzr sh i~ l l  .701 1)c bout~d l o  comply with 
sucll dcmarld if hc has curl~plicd w i i l ~  a dcn~nnd niadc no1 morc 1lu111 sis 
mnnlhs Ilrinr lo  he dnic ~ l~c reo i .  or i f  w i ~ l l i i i  such pcrind ol'six monihs 
lie 113.i r~lrnislicd 1t1t: st:itc~udri~ rcquirzd hy hub-szcriun ( I ) .  

(3 )  A money-lcndes ~11:iIl. on a c lc~~iand in  tvri~ing by 11ic borrower, 
supply LO ihc borrower or to any person spccificd in rhn~  behall- i 11 lhc 
dcrnnlid a col,!. of i1ny documcnr c \ ~ i d t i i c i n ~  an agrccllicnt 10 scuurc 
rcpilylncnr 01-a loan ntlvanccd to ~ l i c  hurro\vcr: 

Providcd tllar n munzy-lciidtr sllnl l not hnulid 10 c n i ~ i p l ~ .  \r+ilh sucli :I 
(leinand if I ic  has prrvinusly rurnishcd ihc br~rrowcr wilt1 s u ~ h  copy. csctpl 
nn p:\ynlenl of suc l~  Tee as III;~>~ be prcscribed. 

(4)  In [his scciinn ihc exprcssiol~ "yc;~r" mc:ins illc ycnr  for ulhich 
I J ~ C  accounis nr 111~ nlnncy-le11dc1- :ire ordin;~rily lni\~n!nil~crl in his uwli 
hrx~ks. 

B o ~ ~ ~ ~ c r r r ~ l  76. A horro\vcr- lo whom ;I sta~cmcni of accounis hiis been rurnid~ccl 
bound hy 
I I R ~ ~ S -  u ~ ~ d c r  scciion 25 sl~all  no1 be hound lo ack~iowlzdgc orderly i ~ s  corrcciness. 
kndcr's and his r:\ilure lo do so shall nor. hy iisclf, bc dceu~crl lo be nn nilmission 
51arc1iic11l of 
accounrc o f  111c correcrncss 01'rhc ilccouai. 

P r ~ c ~ d u ~ i n  7 Noiwit lw~a~lding imything cnriraincd in :iny law lor [lie rimc bein? 
s u i l c  rcI21i11g 
luIl,ans5y i n  forcc. in any suir ro which [his i l c t  applirs- 
I I I O W ~  - (a) a Court shall. h f o r c  d c c i d i ~ ~ g  thc claim on i ~ s  rncri~q, rrnme 
lrntlcrs. 

;inti dccidc ihc issur ~ \ . l ~ c ~ h e l -  rhc uioncy-lendcr has in  
rzspcci of rhc clniin i n  suii complied will1 thc provisions or 
scciio~ls 24 anti 25: and 

(b) ir rile Cnurt f i l~ds  tllni 1I1c provisi~ms OF eiihcr of (lie said 
seo~ i r~ns  k1a1.c not hecn so cnmplizd wirli, il may, i T  the 
pl:~rnriff 's clairil i s  csinblishcd eitlicr nrholly or in par[, 
disallow 11ie wllolc or such poriion ul'tliz intcrss: round duc 
:+.; Influ in ! l i e  circ~l~rrsinncc n1'1112 C~ISC. appvilr reasonable io 
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lhc Cour~. :uid nlzly also disallo\v cor;~s. or i a  cnmpi~ri~i_g rhc 
anlouni r>T iuicrcs~rluc uprm 1 1 1 ~  I<I~I~I. I ~ I C  Cnuri n q  c~c' lude 
arly period Sor tr.hich ~ l l c  moncy-lendcr onl i i~cr l  l o  comply 
wil l ]  l l lc p rn~ i> ions  o l ' c i i l~er  L I T  ~ h c  said sec~ions; 

Prbvidc(l 1l1al i f rllc moncg-lc~idcr has, ;~l'tcr ~ l l c  tilne 
spzcilitd in  1l1c said sc.c~ir)~ls, s i v c ~ i  IIIC rcccipr or i'urnishcd 
~hl: srn~crnen~, ; ~ ~ t h c  cnsc m3y bcb a ~ l d  II'IIC sa11dics ~IJC CI)UTI 
r h a ~  hc had suflicicnr cnusc for n t ~ l  doins sncnrlic~. ~ I i c  C~JUI-I 
may include arly suzli pcrinil i n  c r ~ ~ n p u l i n ~  ~ l i c  iiilerzn. 

I~.ipl~~i~oriorr.--A inoncy-Ie~~dcr who 1135 givcn n ~.ectipi or  l'urnishcd 
1 sr:lielnc.nt in the prcscribcd Cor~u shnlI b t  hcld ro hnr-e conlplicd w.i111 
rlic provisions o f  s r c ~ i c ~ n  24 or scc~ion 35, 3s llic cast may bc, i n  spitr. u l  
any crr(1rF and omissions in such ~rcceipt or slaLcmelir. if rhz Court finds 
rlun such LI-rnrs and an~is>iolis arc ~ i c i ~ l l c r  m:lrel.ial Iior lnildc I'rauclulc~illy. 

28. (1) Wt1el.e any d e h ~  in respccl of- 

(i) a loan advanczcl by a Ic~ldzl: whe~licr hcforc (11- nffzr ~ h c  
cominenccnicnt of ~ b i s  ACL, or 

( t i )  iulercsr on any sucli d c h l  or 

( ~ i i )  1l1e bcnciil uT any iIyrcemcn1 nladc. r>r sccu~ i \y  rnkcn. in 
rcspecl oi ally such deb1 o r  in~crcsl, 

i* assigned 10 any pcrsnn. 111r i ~ s s i ~ n o r  ( \ \~ I i e~ l~c r  he is ~ h c  lelidcr by ~ l l o n ~  
the loan itrz ad\~nnczd ol-any pcrsnli 10 wtioiil tllc dcht 1 1 i l ~  I~cen previously 
alsigned) shall. h c h r e  ~ h c  :~ssi_nnn~crlt is n1adc.-- 

(;I) g ivc  rn I J ~  ilssigncc Ilnucc in wriiin? r l ~ ~ t  ihc dcbr, in\crzsr 
tl~crcrln, azrccmenr orsecuriry is al'fcc~sd by ~ h u  opcr i~~ i i>n 01' 
lhis Acl. and 

(b) whcrc 111e d c h ~  is in  rzspcc~ 01. ; I  Inan itdva~iccJ I>y a Iuoncy- 
Icndcr. supply Lo tlic assigncc ill s i ~ c h  lbrrn as 111;1!~ he 
przscrlkd all inl'clnnaricin as lo tile slnlc o f  t l ~c  I(ian ~ o g c l l ~ c r  
will1 cljpies or clncutncnrs ~-eln~iaig .rherctrl. 

(1) An); person \vho acts i n  cunIr:~\~enlic!~~ nfnny o f  thc prorrisions o f  
[his scc~ior. shnll bc l i :~ l~ lc 10 inderunily ally o~hcrpcrst)~i LL,IIO i~ l~r.cjuJiucd 
by 1112 cnnlr:lvenrion. arid shall alacl be pu~iirlinhlc. cln cr~n\.ic[ion, ngirli 
i~ i ip i~ ison~ncnt which niil! c r ~ c n d  l o  onc j3c;lr ur wirh hnc ~vl.hicl~ :\lay 
cx~cnd ILI ulie rliousant! I - L I ~ ~ C S  or  w i ~ l i  ho111 
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(3) In this section ~ l l c  exprccsian "nssi:rlcd" Ineans nssigncd by an 
~ssignlncnt irtrct. rri1,o.r other than an zlssigl~incnr by opcra~ion of law: 
and 11ic expressions "assignor" and "ilssig~lec" have corresponding 
mcanillgs. 

nppliunlion 29. ( I )  Subjccl as licrcinalrcr provided. ~ h r  PI-c~visinns of lhis Acr 
olAc1 nr 
R'.<~CCIS r i l i ; r l l  con~inuc lo  apply as rcspecls any d c b  due 10 a lcndcr or rrrrrnzy- 
:&5 i~cc5 .  Iclldcr ill rcspccl of lonus advauccd by I ~ i m  after ~ h c  co~t imcncet i~cn~ of 

 his Act  clr in rcspccl of in!cresl c:n such loncs nr (11. Lllr hcnz f l~  n l  any 
a~rccineni n~adc r ~ r  sccuriry rnkcn in rzspccl o f  ally sucli dcbr or intcrtsl, 
~ lutwi~l is l i lnding rhnr rlle dcbr or ~ h c  ber~c l i i  of 111c asreemcnt 01. sccurily 
may h: l~~c  hcen :hssigncd l o  any assigncc. and exccpt whcrc [he cunlest 
o~lierwisc requires, rcfcrcnccs i n  ~l-ris Ac! to a Icnder or moncy-lcndcr 
shall accordingly be cons~rued as i tcludinp any sucll asience aforesaid: 

(a) any zlgrecmcnt with, or sccuri~y [akcn by, a Icnder or moncy- 
Icndcr i n  rcspccl O F  3 loan adv:\nczd by h im iil'lcr rllc 
cu~n~ncncc~ncnt  of lhis Ac t  sliall br valid i n  I';lvaur or any 
Lnllnfirlt, assignee or holder Tor valuc wiltiour nolicc or any 
dc fcc~ duc lo ~ h t .  iqcrarion 01 t l~is  t"l1 and ol' any pcrsnn 
deriving titlr: undcr Illln; and 

(h) any pnymcnl or tr:insSel. o l  inollep o r  property iundr: bot~rl 
f i r / ( ,  by any person. whclhcr acrili: ill a fiduzial-y cnpociry or 
orber~visc on thc fair11 of  !lie validiry of any such ngrecmcnl 
ol'securi!~, wi~houl  no~icc  nl'i~ny sucl, (IU~LCI shall ,  in ravour 
of thal person, bc as val id as i r  wou ld  11:tvc bccn i f  thc 
agrccrneni or securi~y had bccn valid: 

hut in  cvcry such case LIIC Iendcr or iiioncy-lendcr sliall be 
liable lo indemnify rhc borrowcr clr any cllher p&rson who i s  
prcjudiccd hy virtue d t h i s  src~irln. and nrlthin,n i n  l l i s  proviso 
sliall rcnder valid an aFreziilcnl or securily in favour of, or 

apply 10 procccdin:~ insritu~cd by. as ilssigncc or holder for 
valuc wllo i s  I ~ imsc l f  n rnoncy-lerlder. 

(2 )  Tl~c pro\,isions of this Acr shall apply and hc deerncd always lo 
have applicd and shall crmtinue ro apply as rtspecl any dcbl duc l o  a 
leridcr or. mt~ney-lcndcr in rcspect or loans ildvanccd by I l im beiorc ll ie 
commcllcemunr of [his Act c s  in rcspccl or inrcresl on such loans or or 
 he hcncfj~ or any agrttJncnt made o r  securily taken in rcspcct o f  any 
such d c b ~  or inrrrest, notwirhslanding thnr [he dcbt or t l ~e  benc i i ~  ni rtie 
ngreemcnl or.scc~rri~y mny llavc hccn assi~ned 10 any assipnee, and exccpr 
wllere rhc conrcxr ot lxrwisc I-squires, tcrcrcncz?i in ihis ACI LO :! lendcr 
clr moncy-lcnder shall accordingly be cnnslrued as including any such 

a = .  - . . ! I  



(3) Nolhing i n  il l is src~ion slinlI rcndcr valid Tor any pul-posc any 
agrccmenr, sccuri~y or ottizr tr~nsaction which tvould, apart Tro~rl tllc 
provisions ol'this ACI. h a ~ ~ e  brcn void or urrc~~forccable. 

CHAPTER V I  

Tntcrest and olhcr charges. 

30. No~wi lhs~nc l i ng  anything conti~incd in any law for ~ l i c  rilrll: hcing 
i n  force, or any a,orccnielir. 

( I )  '[no borrower 0 t h ~ ~  ihan n hnrrotvcr of con~mercial loi1111 
shall bc liable to pay afizr thc com~ i~cnucmcn~  ol'tliis Act- 
(a) any sum in rcspecl o f  principiil and inrcrcsl which 

~ogclhcr will1 any amount alrrndy paid or inuludcrl in 
any dccree in rcspecl uf a loan cxceeds ~ w i c e  rhc 
principal or thc original loan. 

(b) on accoutir o r  iniercs~ outs~anding on 11lc dn~e up lo 
which such Iiabiliry is  compu~cd. :I sum grcater 11u1n 
~ h c  principal outslending on sucll d:~tc, 

!(c) any in~ercs l  otlicr than simple intcrcs~ ar a riilc / > ( . I -  

m~)~vrrr 1101 cxcceding in  t l i t :  c;~sc nf- 
( i )  unsecured loatis-~welur and a hair prr 1-orrrrrrr .  
(ii) sccured loanr-\en per ~ ~ t l i t t r ~ ,  

wherha- sucli loan was :~dvat\ccd or such nrnounr IV:IS paid 
ur such dccrez w:hs passed or such inlcrzsl accrurd bcrclrc or 
a f ~ c r  il ic commenconicnl oJ this ACI: 

(2) ![no bnrrowcr n ~ l i t r  th:~n 3 borrtrwvcr of catutnorci~l  loan] 
shall aficr rile cominenccmcr~t of this Act, bc de r~~rc t l  rt l  Iiavc 
hcen linhlc ro pay hcforc thc darc of sucli conlnienccmcrlt in 
respcct oi  in~rrcst  paid hcforc such dnlc 01. includcd in n 
decrec pnssrd bclorc: such date, intcrzst ill rates plot- at~tirtt~r 
cxceedin: tlinsc spccitird i n  sub-cli~use (c) of  clausr: ( I  ): 

(3) a lcnder shnll be cnlitlcd 10 instiiurc a suir 31 iiny t i r~ lc  al'rc~. 
rhc conitncnccment o f  chis ACL in  rrspccl o f  n  rans sac ti on lo 
which e i ~ l ~ c r  or both oF  he prccediny clauses applics ur 
apply- 

'30A. No~wi~hslanding anything conlained in any law I'c~r t l ~ c  lime Lilnira~ion;~~ 
bcing i n  force or i n  ally xyccnieni, no hnrrowcr of a con~mcrci:ll loan '{'KI'"~ 

ilr~c~csi 
shall be liable to pay any inlcres~ othcr than simple inrcrcs~ at a ralc Iwr- ,,,,.,,l,~, 
rrrr)rrun no1 cscreding i r ~  l l ~ c  casc ol- 111 CL+C 01' 

<o~~ul~crci:il 
( i)  ur~securcd loan . . Lwenry per C C I I I I I I I J  10x11. 

( i i )  securcd loan . . sevenlucn pcr cr)lrruti. 

'Tlx wurds wifhin squaw hmckcls {vcrc ~ u b s r i ~ u ~ c d  ior [hc wurtls "'10 bunn\vr.i' by s. 41:1) 
oilhc Bc'lgal blonuy-lcnrltrs (A~~~cntlrl~mr) Ac'. 19s I (\'.'C\I HCII. Acf IV  ol' I YY I ). 

'Sub-clauhe (c )  na+ rubsrirurctl Tor 111c ori~in;ll sub-clause by s. h oT111c Ucnp11 hlol~cy- 
Ic~ldcrs(Amc~~dr~~cn~) r\ct. l9h.i ( \ i C . i ~  Rcn. Act >;XI uf I'lh5). 

'Thc ivords rvilhil~ hrlunrc Ilmcl;t~s ncw subs~i~ufcd Tor 'he <yon11 "110 I>u~mi~s i '  by s. 4(hj 
of rhc Bcny;~l Irlo~~l-!~-l~~~dcr.i ~AII~~I I~I I IC~T) ACI. 19x1 ( \ iks~ Ucn ACI I\' IOXI ). 

'Sts~ion 3OA \v;ls adtlrd ly s.  5-{hid 



Prohibition '31. N o r w i ~ l ~ s l n n d i ~ ~ g  anylhing contnincd in  any law Lbr the i imc 
o f  inlcrdon 
dccrelnl being in  Iorcz or in :my ilgrccrtlcnl, 110 Cnurr sluall, i n  any decrcc pilsscd 
ztl~o\lnl. in any suit lo iv l~ ich  this Act applies or in m y  suil hrougl~t  by a![horro\vcr 

oiher fh:ln a borrower o r  commcrvial loan] for rcl icf undcr seciin~i 36, 
allo\v ally inlcrcsr exceeding six p c ~ .  c e ~ ~ r .  /lo- rnruritrl on the principal 
.fum adjudged. 

Compulnli~~n 
olinlarc5i on 32. 111 the c:lsc uT loans i n  kind. lhc mvnzy value oi  ~ h c  com~nodity 
l o ~ n s 1 1 1  kind. :11 1111: l i l l le whcn. :~nd in the localily tvhcrc. ll lc foan was.xlvi~nccd sllall, 

Tor t l ~ c  purposcs of tllis Aci, hc dccn~cd lo  be  tie principal uf tllr loan. 
nntl in detc~mining [tie amounr ~ v l ~ i c t l  mily, subjec~ LO thc p r~ r i s inns  or  
Il l is cllnptcr. bc decreed in rcspcc! of any loan rcpaynblc in kind. thc 
Court slinll lake in10 considcraiion the markc1 v:~luc 01.i11e con~mod i~y  in  
~ h c  s i~ id  localiiy ar the kitr or dales o r  ~-cp;~ylncnl. I 

i 
Prohihititm 
olchaecs fur 

33. Any :yrccnuenr be~wccn :I lcndur and a hnrrowcr or in~endiny 
cxynses borrower Tor t l ~  paynlcnt to ttlc Icnder o f  any sum on account of costs, 
IOUIS. ch;a~cs or expelisc?, incidcnral or ~ c l : ~ ~ i l ~ y  to 111c nego~inlinns tot; or ilie 

pranriny or. ~ l l e  loan or proposcd loan, shall hc illcgnl, clad i f  any sulll is 
p:~id ro a le~lder by thc borro\ver or inrcnding borr.nwcr as. Tor or on 
account o f  an,y sucl\ costs. ch:lrgcs or cspz~~scs.  ~ h a r  su111 sIinI1 hc 
recovcrablc as a dehi duc to 111c borro~ver or  in~cnding borrower, ur ~n 
thc cvcnt of the Ioan hcing co~nplered, sh:ill. ii nor so recbucrcd. b t  seL 
oTf against thr: amounr aciually 1cn1 i ~ n d  t l~nr atilounl shall bc drer l~rd  10 

be reduced iiccordingl y: 
Providcd ~ l l a r  nolhing i n  i l l is  section shall dcbar a lcndcr fro111 

rccovcring [tie costs of invcs~igaling titlc, oTsinnip duiy and regiswarion 
of documents i ~ n d  o111cr necessary and inciden~al expcllscs i n  cases whcrc 
t11e ngrccmcn~ includes a stipula~iun thai property is to bc given as sccurity I - - .  

! . . ,  

nr by wily 01' tnorigagc, of thc cosrs o i  stamp duly and rc:is~rarion of 
documenis in thc case of unsccurcd loans, it' holh par~ics have aprlcd 10 

such cxpcnd~lu~.e and rhc rcimbursemen~ I~ICI-cof. nor from rccovcring 
such costs, cl~arges or cxpcnsts as are Ic\*iithlc under the provisions o f  

ihc Transfer of 1'1-opcrry Aci, I YS2. or any ur l~zr  Inn. ~'(II- u!uc lirllr: being i n  L \ ! I , I  1 3 ~ 1 .  

rorcc. 

CHAPTkK V11 

Misccllancous. 
Rlrwrof 34. ( 1 ) Nr )~wi !hs ia~ id in~ ;lny!l~~ng cnnlaincd i n  any laiv Tol- lhc rirnl: c:oun to ' :. 

bz~ l i g  iu  Tc11-cc. or  in any agrccmcnt. ihe Court s1~1ll- dtnrct I 
p~y 11w-d hy (a) i n  s ~ ~ i r s  i n  rcspcct o f  loans ro which ltuc provisions ul' 

! - - -  

i ~ ~ s r n l ~ i w ~ ~ ~ s  
Order XXXIV of  the Firs[ Schcdulc. 10 rtlc Ctlrll: o f  C iv i l  r \ c ~ v ~ f  : 

I YQ8. 
- i 

'Srcliun 31 \vAr ~ubsulu~rtl Corrhc urigillnl scclroll bx 5 .  7 oCrlit Utn~n l  I\lun<~-lcrldin 
(A~lyndrl irnr) ALI. 146i(\11vsl Rcn, AcI  XXlnl' 1 V6jj.  

-The  cords x v i ~ l i i n  brluarc I)r~ckc\s w r c .  slrhd~rurccl iorrl~r: word "burrl)\rr.r"l~y s. 6 orthc i 
BsII;~~ 5Ianry-1cr1tlcr.i I h ~ i ~ r ! ~ ~ d ~ ~ i r n ! )  Act. IgSl (U'CSI U t n .  Acl 1V oC IYtll ) 



Tlic Betrgnl Morrr~~-loirIi~r..r Arv. 1940. 

Procedurt. 1908. apply, 011 ttic applicalicjn o f  thc dcrcndcnr 
nnrl arrzr I~cnriay lhc plnintil-f. nr~r\vi~hstanding rhc limit o f  
s ix  rnon~lis prinidcd illcrcin, dircu~ :lt rhc rime (IT LIIC passilly 
ol' rllc preliminary rlcrrct: undur rule 1 or I-ulc 4 o f  the said 
ortlcr Lo LIE cfkct luentioncd in suh-clnusc ( i )  o f  clauw (c) o l  
sub-rulc (I) or die said rulc 1.- 

( i )  1hi11 lllc paylnent ol' rlic ;u i~rw~i l  found or dccl:lrc.ri duc. 
undur sub-rule ( 1 )  or rulv 3 or sub-rulc (1) o r  rule 4 of  
the said Ordcr. ;\s rlic case Iilny hc. i s  ro t~r: 111:ldc. suhjccl 
ro such condition> LIL the C U U ~ L  m;iy i r~~t losz in such 
numhsr o f  nrinunl ilistalme~~rs and cln such dates as 111c 
Courl rhinks !ir li:~k,ing rcgard ro tllc circumstsnceli of 
t l ~ c  plilinlilT and the dd'cndnnr and rhc ;Imount of i t ~e  
dccrcc: and 

(i i) that in t l~l.~lulr ol paymellr 01' ihny such i ~~s ra lmcn~ lhc 
plainti I'C ~11311, iincr giving In llic Jcfcndar~r such noticc 
as m:y hu prescribed, bc cnrirled to ilpply r (~r  a f i n d  
c-lccrec undcr sull-clausc ( i i )  oT~lause (c) ul sub-rulc ( I )  
nt' tIie said rulc 2 111- urlcler sub-rulc ( I )  of ilic said 
rulc 4. as ; l ie cnsc nl:y hc. n ~ i d  tllc dilru o l  s ~ t i  dzfaulr 
x l~a l l  be dcclucd tu  he 1112 rl;\lr: fiscd under sub- 
cleusc ( i) of clausc (c) of sub-rule ( I )  of rhc said rule 2 
for payrncnl ol'11ie wholc ~I~OUII I  Inuntl or dccl;~rcd duc 
under or by rhc prelimi~lary dccrcc: 

I3l.ovidtd tllnt nothing in th is  clnusc shall nf fvc~  lie 
p o w r  of 11ie Courr lo ;~llotv eeteesion of timc under 
sub-rulc (2) o r  rule 7 or sub-rulc (7) of  rule 3 oTtlic sxid 
Order: 

Provided i'urtl~cr [hat i f  rtie deI'endunr ulrcr receiving 
thc noliue referred to in suh-clause (ii) and hcrore a 
final dccrcc is ~iassed, n1nkc.s payrnerli into Courr ol'lhc 
amounr rluc T I I ~  him in respcol or nny s u c l ~  insrnlmcnr, 
t l ~ c  pnymcal nl'sucti insr:llmcnr shall not bc dccn~cd LO 

be in dci: lul~ and tlir Courl  shall 1101 pass n final 
dccrcc: 

(b) i n  s u i ~ s  i n  rcspccl nf Inans advanced bzf'orc rtlc 
comme~~ct~ncnt or this Act nlher tlliln rhosc referred to in 
c1au.q~ (a)- 
(i) o n  rht: npplicii!ic~n 01' a deKerldi~n~ ;lnd al'lcr hearing 

 he  h la in rill urdcr :I[ ~ h c  tinw of 11ic passing ol' tllc 
dcutee, or 

( i i )  on the npplicadon [IT a jud~r i~cnt -dch~or  ngai~lst wlloul 
:I decrtz in suvti suil has heell passcd \vIie~her beKorl: or 
after [ l ~ t  cr,mmcnccmen1 of th~s  Acl and after. ~~o t i c c  to 
thc dccrre-l~oldcr. ordcr :I[ any t i~nc ;I~LCI- lhl: decree 
lios bee11 passcd. 



Tlrc He~lgnl Il.lr)rrcc~-le~~de~.s Act. 1940, 

that llic amounl of i l ~ c  dccrcc slinll. sul~jcct ro such conditil)ni 
as rhc Courr may impose, be payahlc wi!houl i n ~ c r c s ~  in sucll 
nurnbcr o r  annunl insrnlmcnis. on such dales and i v i t l l i l i  such 
period no1 exceeding IwcnLy years ;IS thc COUII thinks LL 
havine regard lo  rhc citcuinslanccs 01' [he p la in~ i f r  and rhe 
dcrcndant or rlic dccrcc-liolder and ihc judgmenr-dchtor and 
thc alnounl of the decrcc, and i!iar, il' drshull is nlarlc in 
making payr~ ic i~ t  or iiny ins~ahncn~. t h a ~  instalmcnl :~nd nor 
~ h t  11,1101~ o r  111e decrc~al iI[1launl shall hc rcco\,cl.able: 

(c) duriny rhe pendcncy of any cnquiry 11ndzr sull-cl:rusc ( i i )  of 
clause (h) ordur, sul l jcc~ lo such condilions ;IS [he Cnur~ may 
imposcb lhc sray o r  cxccurion of thc dccrcc. 

( 2 )  In dcfauli o!'p:~y mcnl of any insl ir lr~~cnl rct'crrcd to in clausc (b) 
o f  sub-sec~ion ( 1 ) .  the decrcc-holdcr sliall. aflcr eivinp In 111c judymenr- 
dehror sucl, rloiicc as may be ~ ~ r c s ~ r i b c d ,  bc eiiritlcd to apply for cxccu~ io~ l  
ul'lhe dcc~cc: i n  respecr (lr sucli insialmcn~ lupr~ l ic r  with in~cresi ~ h e r c ~ ) n  
:II ~ h c  raie o f  nw more ihau six PL'I- C C I I I I I I H  prl- ( I I ~ I I ~ ~ I I I  from 111c (Init: of 
sucll dehulr: 

Provided 1t1:ii no~ l i ing  in  his sub-sccrion s l l i ~ l l  i ~ l l k c i  ~ l i c  powcr of LIIC 
Courr 10 ;lllowv, prior 10 an order for cxccurion oT111c Jccree, an c x ~ c n i i o l ~  
o f  rime o f  no1 less rhan onc year for rhc pnynlenl insral~ncnt. ;~nd 
ihnl i f s u c l ~  cx~cni ion of time is nllo~ved. rhc paymenr ursuct~  insialmcnt 
al~all  nor be dccn~cd to be ill dcFauli: 

Prnvidcd furrllzr ihar i f ~ h c  judgmetrr-dcbtor, afrer rccciving llie nnricc 
~-crcrrcd lo iu rhis sub-seciinn and prior to an ordcr for cxccu~ion o f  LIIC 
decrcc. makes paymcnr in lo Courl u r ~ t l c  aniount Juc rro~n Iiiii~ in rcspec! 
ol' arly such i ns [a l~ l~cn~ ,  thc payincnl of sucli insialrncnl shall nut bc 
dcc~nzd to hc in dzfaul~ and tllc COUII sI~;ill no1 order cxccu~iori or ~ h c  
dzcrcc. 

(3) Any ordcr ltlade unclcr sub-clausc ( i i )  oi' clau\c (b) o f  suh- 
scc~inr, ( 1 )  s l~a l l  bc dccrncd 10 havc bccn passed undcr seciion 37 of tltr 
C~xlc  of Civ i l  Prucedure, 1908. 

Salc i,I 
Ilroptny In 

35. Norwilhsianding anylhiilg ur~nlnined in aii,y other 1atv Tor 1112 
csu~u~ionu[ time bcing in lilrcc, ihr: proclilmatiori aT rhc intcndzd salc o r  prope~iy i n  
lLcn.cs I r l  

wspecr or 
cxccu~jon n l  a dccree passctl in rzspecr o i  a loan s l~a l l  spccify o l ~ l y  so 

loans. much r)T thc pro1,erty of tllc judgmcnr-dcbror as thc Couri considers. lo be 
aalcnble ar a pricc sufticicnl l o  satisfy lhc dccree, and l h c  properry so 
spccificd s l~nl l  nor hc sold at a priuc \vhict~ is less than rhe pricc spccified 
in sucli procla~na~ion: 

Prnvidcd that. i f  rhc h i ~ h c s l  aniuunr hid for t l ie  propcrry so spcuihcd 
is lrss tllaii rhc price sn spccified, [he Cr~ur t  m y  sell sucll properry for 
such amounl, i f  ~ h c  dccrcc-holdcr conscnis in  WI-itins 10 forego so much 
o r  t l ~ c  amounl dccrced as is cqunl lo the dirrcrcncc brtnccn t11c 1 i i ~ l ~ c ~ ; i  
amouni bid :~nd h e  PI-icc so spevificd. 



I - 
36. ( I )  No~wi~hstant l ing anytlling coniaincd in any law fol- ~ h c  ~ i m c  Kvow~iill:oT ! --:- 

v: [mnraclir lnc ! . . - being in rorce '[or i n  any agrccmcnr]. i f  i n  any suir ru which ~ l l i s  Acr 
applies, or in any suir brough~ by a bn~rotvcr for rclicr undcr [his scuiion 
whcrhcr hcard c . ~  pnrte o r  othcr\risc, lhc Court 11ns rcnson LO bclie\'c LIIX 
111c excrcise o f  one or more o f  ihe powers under rhis szcrion wi l l  give 
relief ro rhc horrowcr, ir shall cxcrcisc all o r  ;my o f  rhc I'r)llo\ving poivcrs 
as i~ may consider apllropriarc, namcly, shiill- 

(a) rcopcn any lrilnsaclion and ~i!kc itn ilccounr bzlwczn r t ~ c  
pariizs: 

?(b) reopen any accounl already taken h e ~ w c c ~ ~  rhc p:~rlics, 
pu rpu r l i n~  l o  ulosc any prcvious dcalings and to creak new 
ohligarions: 

(c) ~CICISC L ~ C  bclrrvwcr or all l iabili ly i n  cxccss of illz l i~r l i rs  
specified in clauses ( I )  and (2) 01'sccrion 30; 

(d) i T any~hine hiis hccn paid or ii1lr)wcrl in iiccount on or nrrzr 
111c h r s ~  d i ~ y  or Jimunry, 1939, i n  rcspcct o r  ibe l inbi l i iy 
rcfcrrcd I(> i n  clausc (c). rlrJcr 111c lcndcr ro rtpny any surn 
~v l i i ch  ihe C o u r ~  considers In hc scpayahlc in rcspcct o f  such 
paylnunl or atluwancc i n  accounl 3s 3Koresaid: 

Provided lllnr in  thc case of a loan to urliicli [lie pmvisinns 
or sub-sccriun (2)  or  scciion 19 ilpply rhc lcndcr or money- 
lender and cacll o r  his assiznccs shill1 hc 1i:ihlc l v  rcpijy 1 1 1 ~  

sum which 1l1c C o u r ~  cvnsidcrs IU trc rcpa)~;ltrlc i n  rcspeci of 
and i n  proportion lo 111c sum rcvcivcd 11)' such lcn~lcr  or 
moncy-lrndcr and such assipnee; 

(e) srl aside either whnlly nr in par1 or rcvisc nr i~lrcrany accurily 
givcn or ngrccnirnl ~nnt l r  in respect of any loan, and it' i lw 
lcndcr has pnrtrd n r i t l l  111e securi~y, order I i i n ~  la i i idcn~nily 
thc horrorvcr in such milnncr and ro such cxiuni as i t  Inay 
deem just: 

Provillcd t h : ~  in tllc txcrcisc o f  these powers ~ l i c  Courr ~ 1 1 ~ 1 1  110~- 

( i )  rcopcn nny ndjustfneni 01. agrzciiwnr, purportin: LO ulohc 
preuin~s dcalinss and i(i crcarc ncw r ih l i~a~ ions.  \\'hicti 
has bccn r n t ~ r c d  into ar a dale Illore  ilia^^ r\\,clve ycalh 
prior lo !tie d a ~ c  oI' rhc suil  hy thc parlica o r  any pcrson 
i l ~ r o u g l ~  wlmm ~ I i e y  claim, or 

!Tlaurc ( h )  ~ 2 %  whzt~~ur~d (or 1 1 1 ~  origillll clauic. by .i Y ( l  l ( i1 )  ol'llic UvnzaI hlonty- 
I tn l ldn I A r n c n l l r ~ ~ t n ~ l  Ac l  1965 i\ikl Rcn Acl  X S l u f  14651 



[Ben. Act X I 

(i i) do nnyrhin? which nll'ccts any dccrcc ol-;I Cour~, olhcr 
l l l i ~n  ;I dccrcc in a suit to which ~ l ~ i s  Act applics which 
was nor fully sa~isficd Ily [he firs1 day or Jnnua~y, 1939, 
or a l~yrh i l~g wl-ticli nl'fec~s an award made undcr [he 
Bc~ignl Ayriculiul.;ll Dzb~ul.s Act, '[1936]. Rcn. Act \ I1 t 

uC 1936. 
Evl~larll~rio~r.-A decrce stiall no[, for [tie purposes o f  this secriou, 

be deemed 10 have hccn lully sarisficd so lo112 as there remains undisposed 
o f  an applicaiin~l by [he decrzc-holder for possessio11 oCpropzriy purchased 
by him in execuiion o f  ihe decrcc. 

( 2 )  I f  in exercise o f  [he pourers conferred by sub-section ( I )  r l le  Court 
reopens a decrec, rtie C~UII- 

(a) sl~nll, arrcr nl'fording rlic partics an opportuni~y 01- bcin2 
heard, pass a new decree in nccordancc with tllc provisions 
o f  iIiis Aci, and may award ro the dzcrec-l~oldcr such cos~s 
in respecr or the rcopcned decree as i t  illinks li~: 

'Provided that ~vhcrc. in conscqucncc or the cxccution r)T 
lhc dccrcc whicll is rcopcncd, 111c properly (IT ~ h c  jurlymcnl- 
dcbtor has bccn purct~ascd ~ U I I ~ I  fidc by any pcrson o ~ l ~ c r  
illan rhc decrec-holder joinrly wii l l  the dccrce-llolder, 1112 

decree-holder's claim and 1111 judgmet~~-debror's liabiliry ill 
~,cspcct or lhc dccl-cc which is  ~.cnpzned shall IIC rcduucd by 
111c ;trnr)unl of ~ h c  purc11:tsc moncy paid by such ol l~cr pcrson 
imd rcccivcrl by !hc dccrcc-holclcr. 

(b). sI1nl1 no1 do anyrhing ivhich all'ccrs any rig111 acquired burro 
fine by any person, otliel- lhan the decree-holder, ill 
consequcncc of thc cxccutinn of [he reopened decrec. 

(c) shall order ihe restoralion '[ol' possession] lo [he jud, n11ie111- 
debtor o f  such properry, i f  ally, of'rhe j,udgme~li-debtor 
acquired by the dccrcc-holder in conszquerlce nF1I1e csccution 
of LIE ~.cnpcncd dccrcc as Inay hc in the possession of thc 
dccrcc-lioldcr o n  thc dittc on which ~ l i c  clecrec was rcopcncd. 

(d) shall order rhr: jitdgmcnl-deblor lo pily ro tllc decree-holder, 
in such number or ins~allnzn~s ;IS il 11ii1y Illink 171. lhr: whole 
amounr 01' thc nciv dccrcc: passed undcr clausc (a) "[and up011 
such pikymcnt ol'all thc ins~l!ncnts thc salc sl~all bl: rluc~ncd 
to havc hccn scr itsidc]. and 

:Thr.w Cipur~., ~villiin hquarc hr~clcth wcrc ~ u h ~ r i l u t c t l  Corrhc Ci;urc\ " 19.13" ccclion 2 
nnd rllc Firsr Sul~udulc to rl~c \\'us1 Uq~fnl Kclxalinf . u ~ d  , \ m r . ~ ~ d i ~ l g  Acl.  1948 (\\;.st U t n .  
Aur V I I  of  19-1s). 

"l'his proviso was addvd hy s. Sr2)( i )  or thc Btngnl hloncy-lcndcrs (Arntndlntnl)  Act. 
1963 (\i1tst Ilcn. ~ \ c l  S X I  or 1965). 

"The words wi~hin s(Iti;IrL: br:ick~11s udrc in~en~ld hy s. S(2J(i i). ibi( i .  
pl~h~-~~:nr i l<  \\rill~in iill!>rN- hr!r-L,~-r* I~:P~P in<a-nrvl hv < h't7\li i i l  PI-,,! 



(c) shall dircct il~nl, in defaul~ ( I T   lie paynic t~~ ol'nny instnlmcnl 
cedercd under clnusc (d), IIW dccrec-t~cllder shnl~ hc pi11 inlo 
possession of rhc propcny rcferrcd {(I in clausc (c) and lhar 
rllc i u m o u ~ ~ ~  lor wliicll thc decrcc-holdcr purcliased such 
propcrty in cxcculion or  the reopcncd dccl-cc shall bc s c ~  off 
against so n~uuli of tlic amount of rhe IICW dccrce as rcmailis 
unsn~isfied. 

(3)  In  his section l l lc exprcssinn "suir lo which rliis .her npplics" 
inulutlcs :l proceeding i n  rcspcci of any apl~licnrion rr.l;~ting to tlic 
arlii~ission or a~uounl c i r  a proul ol' a Ioi~n advanccd hcforc or ;rftzr rllc 
colnlncnccmcnl ol' this A ~ I  in  any insolvency procccdings. 

(4) This sec~ion shall apply lo any sui i ,  whn~cvcr its fonn mny bc. 11' 

such suit is subs~nn~ially ontl lor t l ~ c  rccorery of a loan ur Tor ~ l ~ c  
cnfn~,ce~ncn~ elf any ayrcemenr o l  securily in rcspuc.1 or a loan clr fnr tllc 
rcclcmplion of ally such sccuriry. 

(5) Nothing i n  ~ l ~ i s  sccrion shell al'l'cct !Iie righis or  ably nssigliec 
or hrjldet' l'or value i T  ~ h c  Cour~ is salisricd ~ l ~ n t  ~ h c  assignmcnr In 
him was butlo fide, '[antl, in 11ic v:lse o r  an a s s i ~ n n ~ c n t  nlicr rhe 
cornmcticemenc or this Act, also lllar he had nor leccivcrl] rhe nu~icc 
referred LO in clausc (a) of sub-hcc~ion ( I ) O F  srctiol~ 29. 

(6) Nalwi~l~swnding anytl~ing contained in any I;rw for 1l1c rime being 
in ii>rceb- 

(a) ~ h c  Cnurt which, ill a suil LO which Illis ALI applies piwsed n 
dccrce n~liich was 1101 I'ulljo satishcd by !lit firs1 day of Jnnu:lr)', 
1939, nlay excrcise I l~e powcrs conferred by sub-sections ( I )  
and (2)- 

( i )  in ;my procccdings in cxccution c ~ f  such dccree, or 
(i i) on an rrpplicn~io11 For rcvicw of such decrec made wirliin 

onc yc3r n l  thc dare ~Tcornmeiiucmc~ir ot this ACI, nnll 
111c provisions or I-ules 2 imd 5 or  Order W I I  af LIIC 
Firs1 Schedulc ul the Codc of Civil I'roccdurc, 1908. 
shall no1 appIy to any such applicinicln; 

(b) any Court bciore which an nppcal is pcnding ill rcspccl of n 
dccrsr rzrcrrcd IO in cliluse (a) may either-itself excrcisc die 
likc powers as inay bc cxzrciscd u~ider sub-secrions ( 1 )  and 
(2 ) ,  or rclcr [he casc lo ~ I I Z  Coun which passed ~ h c  decree 
directins such Cour~  lo exzrclsc such prnvcrs, and such Court 
shall aftcr excrcisc thercor rzturn [he record w i ~ h  111c 
nddi lion31 cvidet~cz, if any. takcn by i~ and i ~ s  finding?, and 
111e reast~iis llizreror ro [lie Appclla~c Coun and lhereupon 
 he provisions or rule 76 of Order XLT of 111c Firsr Schedulc 
to thc Code o l  Civil Proccdul-e. 1908, shall apply, 

:The word< within square. hr;~ckr.!s rvcw <r~bs~irurc.d lnr rhc nnrrts ":~nd ~ l ~ . ? r  hc liar1 nu1 
rtcci\-cd" by s .  Y!3) ~ C l h c  S c n y I  >lonty-lcrtdtr\ Ihnwrid~~~cn!)  r \ c t ,  1 Yh5 l \ \ > s ~  Bun. Acl 
%*\.I r ,.IF .-> 
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Coun 01" 

nlonrr).duc 
lu kntlcr. 

37. No~wirhsianrlirly anything canlained in  any law for 1I1e time being 
i n  force. no Courl sl~;ill orrler cxcculion OF n dccree passcd in any suir lo 
which ~ h i s  Aur applics by arrcsr and dctcniion in prison o l  rhc judg~licni- 
dcbror. 

[Ben. Act X i 

'37A. I11 rhc casc wl~crc  any loan is sccurcd by a olorleagc i ~ n d  tllc 
rnorrgneor ostensibly sclls IJIC ~nor r~aged  propcrry on :my ot'iiie condi~ions 
sptcilied in suh-soriiun (c) of scurion 5S uf lt ic Tmrisfer o f  Propcrry Aci, r i l l  1882 
1882, then, nnrwilhsianding rriiyrliing 111 thu conlrary containcd i n  thc 
proviso l o  ilie raid sub-scci io~~, the trnnucliun shall always hc Jcclr~cd 
l o  hu i~ inongage hy condirional sale and rhc mortgagee a intlrt,ungcc by 
cond i~ in~ ia l  siilc Tor rhe pur puscs u r  !he said sub-scc~ion. 

38. ( 1 )  Any bol-rowcr m:iy nlake an appliualion ,?i any lime l o  i t  

Coun which ivould t1a1.c jur isdic~ion 10 enrertain a s u i ~  by ihe lendcr Tor 
ihc rccovcry or ~ l l c  principal and inlcrcsr ol' n Ioari rnadc bcfc~rc or aRer 
ilie coitirllcnccmcni of this Acr To]- 1:tliing accounts and for dcc lar i~~g thc 
alnounr duc id tllc let~dcr. Such i l p p l i ~ a i i ~ ~ ~  sliall hc i n  1l1c przscrihcd 
form :lnd shall be accclnipanicd by 3 lee of one rupcc. and 01) reccip~ of 
such applicarion r l ~ c  Couri shall causc n noricc il~ereol'lrl br  served on 
the lender. 

(7) Thc C o u r ~  shall rlicrcarlcr rake au accounl thc transactions 
be~wccn Ihc parties and sh:~ll dcclarz the amnunra. IT any,-- 

(a) pay:ihlc and already duc. 
(b) p:iy;tblc bui not y c ~  duc 

b y  tile horrtnvcr l o  1112 lendcr. whc~hcl- as p r i~~c ipa l  or inrcrrsi or bnlh. I n  
rakiny accounls under ~ h c  scctiiln the Courr sliall follo\r, ihe samc 
proceduri as il ~ D L ' S  in regard ro ci\ril suits and, so far :IS may be,  he 
provisions of Chapter 1V. VI  and VII. 

(3) A proceeding undcr ~11is scction sliall be decmcd to bz a s u i ~  Tclr 
111e purposcs o f  sucrion I I o r  thc Code ol' Civi l  Proccdure, 190& :uld a 
dcclaration uadcr [his section shall hc subjcc~ 10 appeal, i f  any. as i f  11 

rvcrc a dectec (IT rhc Court. and cvcl-y dccision i n  appeal shall bc subject 
l o  appeal (a lhc I - l i ~ h  Coun i t \  tlrc hamc rnanncr as a dccrcc pi~ssed in 
i ~ p p ~ n l .  

39. (1) Whcre any sum o r  money tins becn dccliircd undcr suh- 
szction ( 2 )  o f  scc~jori 38 l o  t,c p ~ y a b l c  by ilie tlorrowcr to ~l lr lendcr i,s 
pr.incipal or inrcrzsr or borh, or whcrc a borro\r~el. has scnl 10 n le~ldcr I,y 
pos1:)l moncy order any st3111 of ~ n o ~ ~ e y  duc from I l in l  lo ihc l r~ idc r  in 
respccl ( ~ r  n loan and rhc lcndcr has refused I(> accent ihr halnc. il lc 
borrowel niay apply in rhc prchcrihcd manner lo rhc Civ i l  Cou11 o i  thc 
1owes1 gradc Ilaving jurisdicrion nvcr ~ l i c  place wlrcrc hc rcsides Ioi- 
pemiission ro dcpo.ci~ 11ic said sum in Cou~r  l o  111c acctlunl o f  ihe Icndcr. 
a ~ i d  ~ l i c  Cour~  51~111 keep thc said sun1 in drposii. 



(1) Tlic Courr shall t l iereupo~~ cnusc nolicc ort l lz deposil 10 bz scrvcd 
v; 

uo tllc Icndcr, and r l ~e  lcndcr ltlny on prcscnling n pc~irion, vcrificd 21s T ~ I -  
a plain1 anti staiins !he surn thcn due ill rcspccr of 1111: loan and his 
wi l l  iny nuss lo  accrpt thc money so dcpositctl. rcccive rile sum: 

1'rr)~irlcd rha! in noccp~ing nny sun1 d<posi~od undcr this scction, a 
lender shall no! bc bound by any srn1cnlcnt madc by rhe borrower ia 
deposi~ing lhe snlnr: 

Providcd also [hat, if t l ~ e  (burr i s  sai~sficd rhal ihe le~ider has, wi111ou1 
rcnsonablc cxcusc. rcruscd 10 acccpl any suln scnr lo him by postal Invncy 
order by 111c hr)rrowci- i n  rcspcc~ ol'1t1r: Ir>:~n. il may direc! i l ~ c  pilymcnl 11) 

i11r borrowcr. from LIIC Inoncy so dcpositcd or othcnvise, of such sulti ns 
da~tingrs i ~ n d  cos~s es i t  rhinks 111. 

( 3 )  N o ~ w i [ h s ~ a n r l i n ~  :my agreenlcnl bcrwccn Ihe pariies, wItcn tllc 
horro\verhas dzposi~cd in Couri under ibis scc~ion any sulu due iu rrspccr 
of [lie loan, i f  such sun] is  in pnylncnr ol'11ir: principal IN nny 1131.1 ihereol; 
~ h c  inrcrcsr on sucI~ princip:~l or part shall ccnsc T~-om IIX d:j~c of  scrvice 
o r  no~ icc  o n  thc lender undcr sub-scctio~~ ( 2 ) .  

(4) No ih i~ ig  in this ~ c c l i o n  shall all'ucr ~ h c  opcl-arion of seclio~ls 83 
1 .  and 84 or rllc Tri~nsl'cr of Propcriy Aci. 1 SS?. in regard [o loans lo which 

rhose sections i~ppIy. 

10. ( 1 ) No lender shnll t;kc from n borruwcr or inrending borrourcr 
i!ny nrilc. pr0111isz [o pay. powcr or artol-ney, bond or sccurig wIiic11 does 
nut s i i w  ' I ~ l i c  address 01'rhc~borrowcr. lhe darc and placc of ~ransacrion,] 
111c aclual :lnIount o f  rhe loan, 111c raw o r  ilireresi charged and ilic ~ i n ~ c .  
i f  any, wilhin which the principal ih s~ipulated to be rcpaid in  Tull, or 

~v l l i c l l  slaics any or  such par~iculnrs incorrectly. nor st~all  hc lakc I'rorn 
any borrowcr or in~cnding horrawrr any instrun~el~r in which any znlry 
is left blank for complc~ion at a In~tzr  dale. 

(1) Whrlcvcr inre~lr iuni i l lp  conrrnvenes [he provisirms o r  suh- 
szciion ( I  ) shall. (111 convic~ion, be punishahlz ivi ih sirnplc imprisonmcnr 
which [nay cxlcnd 10 six tlionil~s or wit11 line \ ~ l i i c l ~  [nay cxrcnd ro onc 
il~ousnnd rupccs or nrith bo1I1. 

( 3 )  No inr~ncy-lender shnll lakc TI-om any borrotvcr or  intcnding 
borro~vcr any nore. ~~ ro ln i sc  ro pay, power 01 nilwncy. hill id or securiry 
which described or rclkrs 21s a comi~lzrcinl luan :lny loan u,hich is 1101 

;I commercial loan. 
(4) N u ~ w i t l l s ~ : ~ n d i i i ~  anyrhiny con~aincd in any law for [he ~ i m c  bcinp 

in force. any no~c.  promise ro pay. poivcl r i  allorney, bortd, sccurliy or 

docirincn~ I-crcrrcd ro in sub-sxtion ( I) nl- sub-scction (3) shall hc vijirl 
and uncnlbrceablz. 

EIII~) 01'311 
aliluunl i n  a 
t)ond. ctc.. 
difftrcn~ ro 
l l l c  31110UllI 

ac1uaIly l ~ l ~ l  
lo lw zn 
offcncc. 

'TIw words will~in squarc 1lnvl;cfr $1 crc tn>vlicd by< l r l l  I ) of rhc Rengal hlunry-lcndrrh 
,,, , .  , . ...* 0 ., ,",?,,,,...,I. b ,..'. . , A , -  



(5) h ' o~w i l l ~s lnnd in~  anyttiing conrained ill any law Tot the ~ i m c  bcing 
in rorcc. in any suit, r v  proceeding illc burtlcn of- prc~vins ~ h u l  a 1(1an is a 

c o ~ i ~ ~ ~ i e r c i a l  loall shall be on llic rnoncy-lcndcr \r~ho advanced 1112 loan. 

I or 1872. '(6) No~~v i~hsrand ing any~li ing con~ained i n  rhc [ndiitn Evidcncc A d ,  
1873, evidence adduced by n borroirjcr in a suit LO which [his Ac l  applies 
or a suit brouglil by n horrourcr f'or rcl icr undcr scclion 36 01- in any 
criminal proceedings undcr sccliun 31 or sccrion 42, n f a t ~ y  oral agreemen1 
or srarzrnenr conrradicling. vnryin:, :Idding 10 ar subrraclin_c t'ro~n rhe 
Lerms of any docu~nun~  crci~l ing o r  wi!ncwili: a 10311 sllall be adnlirled. 

41. (I) Whocvcr ~ n o l c s ~ ~ .  o r  ahcis lhc molcsiaiin~l of, a deblor for 
IIIC purposc 01' rccovcring or :trlcrnpling lo  recover, a debr sllall be 
punisllnble. on conviclion. with irnprisonn~ciil whicll may eslend lo one 
ycnr or wirh I~nc  which may cxtcnd ro onc thousand rupees or wirh bolh. 

E,vl~lrtrlnrinrr.-For t l ~ c  purposes of  h i s  section, a person who. wiih 
i n ~ c n l  LU ci~usc nnothcr pcrson lo  ahslain from doing any i1u1 which hc 
t13s n ri2hi LO do or LO do any acl which l ~ e  has a rigllr lo abslain l'ro~ri 
doing,- 

(3) ~ h s r r u ~ t s  or uscs \ioIcncc IO 01. inli midalcs such or hcr pcrson, 
or 

(h) prcsisrcn~ly fnl lnys such ollier person horn placu 10 plncc or 
in~crrcrcs wirh any properly o~vned or used by him or deprives 
h i m  or. or hindcrs him in rhc use [hereof, or 

(c) loitcrs or docs any simililr ilcr ;IL or near a I~ousc, building or 
place wherc: sucIi otbcr pcrson rcsidcs or wr)rLs or rcucivcs 
liis pay or wagus or cnrrics on busincss or h:lppcns ti) hc- 

sllall bc dccmcd IV molcsr such o~hc r  pcrsoll: 

Pro\,idcd Lha~ a person who allends a1 or near such l~ousc. building 
or placc ror LIE pul-pose only o f  n laki l~g n Ibntlni dcmand for rcpnylnenr 
of  a lonn duc 01. nhrainir~g or c o ~ i i n ~ u n i c a ~ i n ~  inlbrmntion shall not bc 
dccmcd lo molcs!. 

(7) N o ~ w i ~ l l s t a n d i n ~  ;mything ccinraincd in i f ~ e  Code or Crinlinill 
Procedure. 1898, an n r r c n c c  unllcr this scc~ion sliall be cognisable and 
hnilnblc. 

(3) Nothins i n  lhis scclion shall hc dcenied lo rzslrict the provision 
or ~ h c  B c n y ~ l  iV[)rkmcn's Proiectinn Act, '[1935j. 

, . .  , - 
i 
I :. : 

Prnnlry for 
~~'ulcsblic~n. 

, . , . 
Rcn. Acl I V  
or 1935. 

'Suh-secrion (6) was instncd by s. IU(1) ol' 11ic Uc~iga l  Xlonc?-lcndtr; (AIIIL'~~~IIICIII) 
Act. 1965 ( iV ts t  Uzn. Acl  XXI of 1'163). 

'Thdst figures wrrs subburu~td for l l lc Iigurus '-1'131" by s. 2 m d  11ic Fnst Scl~cdulc to thr: 
.>. .> 3 ,. ,, , . 8 .  . .,>,,. .,. - .-,. < . * . -  





I. 
t'o\\'cr TU 44. ( I )  The '[S[alcl Govcrr~rncnl m:~y. suhjcc~ 10 11ie cwdilion or 
111;ikc nilcs. previous publication, make rulcs2 for cnrryilig u u ~  rhc pur-puse.r of   his 

Acr. 

(2) In parlicular and without prcjudicc 10 11ic gellcrnliry of ~ h c  
ioregoiug powcr, such rulcs may provide [or lhc lullcl\\.ing Innrtcrs, 
namely :- 

'(a) [lie condi~ions rcre~.rcrl 10 in t l~z  provisi) 10 SL'CIIOI) 3: 
(11) [he conrrol In br: excrcjscd by tllr '[Sl;\te] Rcgisrrar ovcr 

Regis~rars and Sub-Rcgis1r;lrs :~nd by :I Rcgislrar ovcr Sub- 
Rcgisunrs; 

'(bh) thc m:lnncr r)Tappoinlrncnt and qualifica~ions nC Inspectors 
rcfcrrcd In in suh-socrion ( I )  of seulion 6A, rhc pnwcrs an11 
dur ics of>ucli Inspec~ors and the conrrol ro bc cxerciscd ovcr 
such Inspzc~ors hy the S~are  Rcgistmr, Kcgistrers al~d Suh- 
Regiblrars; 

(c) 1 1 1 ~  form i n  wllich registers under seclion 7 shall br 
rnainlaincd; 

(d) thc form and nlanner in which an applico~ion Tor lhc ?ran1 
of a licencc shall be made, and thc particulars to hc ~hcrci~i  
conlaincd; 

(c) rhr Innnner in which liccnce rccs and pea;~lrics shall hc paid: 
(i') the font) a l  licences; 
(e) [tic rorrn 01; and [hc fee p~yah lc  on, en applicaliou under 

sub-section (2) o f  scc~ion 14; 
(11) the procedure lo bc f~l lowed by a Compclcnl Couri or by n 

Regislrar in pmccedings undcr scc~ion 16; 
(i) rhc form in which u Courl shall send ltie substance (IT  ~ h c  

ordcr relcrred lo in  sub-scc~ion (5) or scclion 20, and tlie 
mcthod or circula~ion of lhc snmc 10 rlrller Rqistrars; 

(j) ~ h c  form in which a inoncy-lcnder >hall mainlain his cash 
book, ledgcr and rcceip~ bonk: 

(k) 111e Torm of, and ~ h c  particul:~rs ( (1 be c u n ~ ; ~ i n e d  in,  
the stalemen1 to hc delivcrrd undcr suh-srcljon (2 )  of 
seclion 24; 

(I) ihc rorm of ~ h c  statcnlzut lo lic I'urriist~rd under szcric~n 25 
and [he Tce to bc 11:lid undcr tllc proviso In sub-hcclion (31 of  
lhui secrion; 

'SW foul-~tvrc 5 I ) r>  p;igc 5 19, t r t~rc.  

Toor 111c Usnp1 hl<~llcy.lendcr Ilulcs. 19JO. ~nnrlc ul~drr t;cction 4-4. src ~ ~ o r i f i c . ~ r i ~ n  Xo. 
JOi4J.. rlakcd 10111 U c c c ~ ~ ~ b c r .  I W U ,  pul)lisl~rd in the C'~rl~.tr~rrl C;rr.-crr~ or 1910, p~fl I ,  p ~ g c s  
346s-340s. L\ sub>cquc~~~ly. a~nmdtd.  

'Fur .mlc\ @ra+,lrllltg rur rltc cundiiionr for drcl:hring 3 bank lo hr: ;I no~iiir.cl h n l .  ulldcr 
stul,r?n 3 of  \he Acr. SFC ~iolihcalion XO. 18HlJ.. d;llcd 3.4.57, p l ~ h l i s l ~ ~ t \  ill  I ~ T  L ; i l t . l ~ ~ i i ~  

Utr.-rrrt# o i  1952. pari I .  PaSc 1144. 
" I ' I M *  rliir*c wnc ;lrl<lcd hv s. 12 11ic Rclifal Xln~icy-lc~~dcn ( , \ n ~ r n t l ~ ~ ~ c n O  :\cI. IYb5 



The Herrgml 11~lflrle~~-le1lrlers Acr. 1940. 

(11)) thc f o ~ ~ n  in \vhicli in lomla~ion sllall bz supplied lo an iusignzz 
3; urtdrr clause (b) oS sub-seclion ( I ) af sccrion 28; 

(n)  [he ror'ln in which nu~iuc sliall hc givcn by i l ~ c  plain~iTrtorhe 
defendant undcr sub-clause ( i i )  o f  clausc (a) o f  sub- 
seciion ( 1 )  of scc~inn 34. r~nd by I I I C  decrtc-holdct lo ~ h c  
judg~ncnr-dcbior under suh-secrion (2 )  of  111ut sccrion: 

(o) lllz ronn or  an npplicario~l undcr sec~ic~n j y ;  and 

(p j  the liinnncr in whicl~ an nppliaat~on under sco~ion 34 sl~nl l  
be mnllc. 

Btn.ncLxrll 45. Thc Benpal Money-lcndcrs Acr, 1933, shrill no1 apply to any Bcng:tl AC; 
dl' 1933. 

10x1 to i v l~ i sh  h i s  Acr rpplies mir lo any ~ranssclion conncctcd wi lh  ~~~~~~~~~ 
such loan. 10 1113115 10 

which 111is 
Act J~I~IICS; 

'LISA. Tlic klllnwing A c ~ s  are I~a,c l )y  repci~lcd, IKIIIICI y:- I < c F ~  

?8uf  lS55 ( 1 )  Thc Usury Laws Rcpeal ACI. 1855. ia so Far ;IS il applics 141 M'esi 
Bcngal; and 

1001 1 4 1 ~ .  (2) T l ~ c  Usurious Loans Acr. 19 1 8, in so hr as i t  applics r o  M'esr 
B c n ~ n l .  exccpl i n  cascs relating to  maircrs e n u m c r a ~ e d  i n  sub- 
clnuscs (d). (c). (r), (ti) and ( i )  of clausc ( 12) r ~ l '  sccrion 7,. 

THE SCHEDULE. 

[S~.crio~rs 14 ( 1 ) (11) and 1 5.1 

Any c~TTcncr: punisliablr undcr any or rIie Ibllowing sccrions 01' l l ~ c  
1 c 1  ~ v o f  Indian Pcn:~l Code. namely. scciic~~ls 379 ro 382,384 ro 389, 392 to 404, 
IS60. 406 to 409, 41 1 to 4 14, 4 17 LO 421, 440. 450. 45 1 ( { u i ~ l ~  i n ~ c n l  TI) com~n i l  

rbcf~),  454 (\vitli jn~cnt I o c o ~ n r n i ~  rheh). 455, 457 ( w i ~ h  inlcnr 10 uo~nmi l  
~ h c f ~ ) ,  458 rt] 461. 465. 477 and 477A or under scclion 52 ol' ~ h c  Illclian 

of I Y 9s Pus! Oilicc ACI. I 898. 




