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Bengal Act IIT of 1931!

[THE BENGAL STATE AID TO INDUSTRIES
ACT, 1931.]

REPEALS . Nil
[~ West Ben. Acl XV of 1954.
AMENDED .. West Ben. Act XVI of 1956.

West Bep Act XII of 1961).
West Ben. Act IV of 1970.

The Government of India
(Adaptation of Indian Laws)
Order, 1937.

ADAPTED . The Indian Independence (Adapta-
lion of Bengal and Punjab Acts)
Order, 1948.

The Adaptation of Laws Order,
1950,

[22nd October, 1931.]
An Acl to provide for the giving of State aid 1o industries in Bengal.

WHEREAS i1 1s expedient lo make provision for the giving of State aid
lo industries in Bengal;

AND WHEREAS the previous sanctian of the Governor-General under
sub-sectien (3) of section 80A of the Government oF India Act has been
oblatned 1o the passing of this Act;

It is hereby enacted as follows:—

1. (I) This Act may be called the Bengal Siate Aid 10 Industrics
Act, 1931.

{2) Irextends to the whole of *[West Bengal].

(3) I shall come into force on such date® as the ¥[State Government]
may, by notification, appoint.

2. Inthis Act, unless there is anything repugnant in the subject or
conlext,—

(1} “Board” means the Board of Indusiries cslablished under
seclion 3;
(2) “Chairman” means the Chairman of the Board;

'This Aci may be rcad alopg with the provisions of sub-sgction (2) of section | of the
Bengal State Aidto Indusiries {Ameadment) Act, 1954 (\Wesi Ben. Act XV of 1954), wherein
it is provided that—

“It shall come info (orce ot once: Provided that the 1erm of office of the micnibers
constituling the Board at the commencement of this Act, shal! conlinue, as if this Act had
not been passed, until a dae 1o be appointed in this behalf by 1he Stale Govermment by
notification in the Offtcia! Gazente'.

*For Statement of Objects and Reasons, see the Caleutta Gozere of 1930, P, IV,
page 107, and [or repont of the Selecl Commiuee, see ibid. page 145; and for Prececdings
m Council, see the Bengal Legislative Council Procecdmgs, Yol XXXV, page 203
and Vol. XXXVIi, pages 140 and 2317,

*These words were substinned for the word “Bengal” by Art. 32} of the Indian
[ndependence (Adaplatipn of Bengal and Punjab Acts) Order, 1948,

*This Acl came inte focce on the 15th Tanuary, 1932, vide norification No. 7392-[nd..
ated the 231d December, 193] . published in the Calcuita Gazene, datedthe 31st Deceniber,
1931, Pu. E page 1636.

3The words “Provincial Government™ were originatiy substiluted [or the words “Local
Government” by paragraph 4(!} of the Government of [ndia (Adaptian of Indian Laws)
Order. 1937, thercafier the word "State” was substituted lor the word “Provincial” &y
parzgraph 4(1) of the adaptation of Laws Ouder. 1950.
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176 The Bengal Stare Aid to Indusiries Act, 1931,
[Ben. Act 111 :_
{Section 3.}
1% E % ¥ * * * * * It
2 *(4) “industry” shall for the purposes of this Act include an |

industry which is being established, and agriculture:

(5) “machinery” includes plam, apparatus, lools and other
appliances required for carrying on any industrial operation
Of PrOCess;

{6) “noiification” means a notification published in the
NOficial Gazerte);

(7) “owner” means the person who owns any industrial
underiaking, and inctudes the successors in intergst of such
person in respect of such undertaking; and

(8) “prescribed” means prescribed by rules made under this Act.

f:]‘clli:‘gl‘%'}l 3, (1) The Siate Government shall establish a Board to be called
Boacd uf “the Board of Industries” for carrying oul the purposes of this Act, and
Industrics.  consisting of the following members, namely:—

£ = * * * & *

(b} one member assecialed with a scheduled bank having jis
head office in the State and conversant with the conditions
of industrial finance in the Stale, ta be appointed by the
State Government;

Explanation.—In this clause the expression “scheduled bank” means
2 bank for the time being included in the Second Schedule 10 the Reserve i1 of 1934
Bank of India Act, 1934;

(c) four members, not being officers in the service of
Government, to be oppointed by the Stale Governmenl, two
of whom shall be appoinled to represent indusiry and the
other two ta represent trade;

(d) lour members, not being officers in the service of
Govermnentto be appointed by the State Gavernment, Iwo of
wham shall be appainted to represent cottage industrics and
the other twa 1o represent small-scale industries;

'Clause (21 was omitted by s, 2 of the Beagal S1ate Aid to Indusines {Amendmenty Act,
[9M) (West Ben. Act 1V of 19703,

“Subsniuled for the former clavse (4) by 5. 2 of the Bengal Staie Aid 10 Indusirics
(Amenduicrny Act, 1961 (West Ben. Act X1 ol 1961).

*The words within square brackels were substituted for the words “Cufcntie Gazelte”
hy para. 411} of the Gaverameni of India ( Adapiahion of Indian Laws) Order, 1937.

*This seclion was substitueed (ot the original 5. 3 by . 2 of the Bengal Stale Aid 10
Industrics {Amendmeni) Act. 1954 {Wesi Ben, Act XV ol 1954),

*Clause {a} was omilied by s. 3(a) of the Bengal State Aid to Tndusiries (Amendment)
Act, 1961 (West Ben. Act XI1 of 19611,
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The Bengal Stare Aid to Industries Act, [931,

(Sections 4-6.)

(e} one member to be appaiated by the Financial Corporation of
the Stale of West Bengal !{from ainongst the members of the
Board of Direclors of such Carporation] if and when such
Corporation is established under the Siate Fipancial
Corporation Act, 1951;

}(f) one member, being an officer in the service of Goverment, 10
be appointed by the State Government;

(g} two members o be elected by the West Bengal Legislative
Assembly from among the members of the Assembly, not
being a Minister, a Minister of State or a Deputy Minister of
the Government of West Bengal;

{h) onc member to be clected by the West Bengal Lepislaltive
Council from among the members of the Council, not being
a Minister, a Minister of State or a Deputy Minister of the
Government of West Bengal:

Provided that the Board shall have power 1o co-opt for the
discussion of any panticular question before it not more than
three members specially qualified 10 advise on the matier in
question or having special knowledge of local condilions jn
Lhe area where the indusiry in quesiton is silunte.

(2} Anofficer appointed in this behalf by the State Government shall
be the Secrelary to the Board.

4, If, by such date as may be [ixed by the Y[S1a1e Government], any
of the bodies referred 1o in Y[clauses (e), (g) and (h) of sub-section (1) of
seciion 3 does not appoint or elect the member to be appointed or elected
by it, as the case may be,] under the provisions af that section the *{State
Government] shall appoint a suitable person to be such member, and any
person so appainted shall be deemed to be a member as if he had been
*[duly appointed or elected, as the case may be, by the body failing to
appoint or elect] a member under the said provisions.

‘5, The Board may from lime to time elect, for such periods,
respectively, as it thinks fit, two of its members 10 be Chairman and
Vice-Chairman.

6. The names of the Chairman and Vice-Chairman and of the
appoinied and elected members of the Board shall be published by the
(State Government] in the *{Official Gazente).

‘Inserted by s. A(b) of the Bengal Siate Aid o Industries (Amendment) Act. 1961 (Wesi
Ben, A< XTI of 1961).

*Clavse (1) was substituted for the ariginal clause by s. 3 of the Bengal State Aid 1o
Industries (Amendment) Act, 1970 {Wesi Ben. Acl 1V of 1974).

‘See [oot-note 5 on page 175, anse.

*The words. figures and lelers within square brackets were substituted for the words,
Tigures and letiers “clauses (c), (d), (e), () and (g) of sub-section { 1) of seclion 3 does notelect
the memberto be elecied by it™ by s. 3(a) of the Bengal Siale Aid to Industrics { Amendment)
Agl, 1954 (West Ben. Act XV of 1954).

*The words within square brackels were substituted for the words “duly elecled by the
body [ailing Lo elect” by s. 3th), idid.

“Sec foot-note 3 on page 176, anre,
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The Bengal State Ard to Industries Act, 1931,

{Ben. Act l'l_

(Sections 7. 8.)

7. (1) The Chairman may resign his office by giving notice in
writing 10 the Board; and, on such resignation being accepted, shall be
decmed to have vacaled his olfice.

(2) The Vice-Chairman and any olher appointed or elecied member
may resign his office by giving notice in writing 10 the Chairman; and,
on such resignation being aceepted by the Chairman, shal) be deemed to
have vacated his office.

(3) Subject to the provisions of this Act, the appointed or elecled
members shall hold office for a term of three ycars and may, on the
expiraiton of such term, be re-appeinted ar re-clected.

(4) Notwilhstanding the expiraiton of the term of three years
mentioned in sub-section (3), an appointed or elected member shail
centinue to hold office until the vacancy caused by the expiration of the
said 1erm has been filled.

8. (1) The '|State Government] may, by notification, remave the
Chairman, Vice-Chairman or any member of a Board if he—

{a) is absent withaut leave for more than four months conii-
nuously [rom the jurisdiction of the Board;

(b) refuses lo act or becomes incapable of acting as a member of
the Board:

{c) is declared insolvent;

{d) is convicted ol any such offence or is subjected by acriminal
court to any such order as in the opinion of the '{State
Government] implies a defect of character which unfits him
to continue to be a Chairman, Vice-Chairman or member of
a Board; **

{¢) whhout excuse sufficient in the opinion of the ‘{State
Government], is absent without the cansent of the B oard from

more than four consecutive meetings of the Board; ‘or

(B) being amember of the Board appointed or elected, as the case
may be, Lo representaparticular body, interest orconstituency,
ceases (o represent such body, inlerest or constitucncy.

(2) The [Sute Governmenlt] may fix a period during which any
person so removed shall not be eligible for re-appointment or re-election.

'See foat-note 5 on page 175, anie.

*The word “or" was amitied by s. 4(i) of the Bengal S1ate Aid 10 Indusiries (Amendment)
Act, 1954 (Wes) Ben. Act XV of 1954),

*The word “or” was added 10 clause (¢) and new clause (I} was inseried by s. d{ii}. ibid
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The Bengal Stute Aid 1o Indusiries Act, 1931, 179

£ 1931

{Secsions 9-14.)

9. When the place of an appointed or elecled member of a Board  Casual

% becomes vacant by his removal, resignation or death, anew member shall yoeaneies-
be appotnted or ¢lecied in the mannee provided in section 3, and shall hold
office so long as the member whose place he {ills would have beenentitled

to hald office if such vacancy had nol occurred:

Provided thal no act of the Beard, or of its officers, shall be deemed 10
be invalid by reason only that the number of membecs of the Board at the
time of the performance of such acl was less than the number provided by
seclion 3.

10. The members and staff of the Board and the members of  Allowances
committees appoinied by the Board shall be paid 1ravelling and daily 2 fees.
allowances of the prescribed amount and on the prescribed conditions for
attending meetings of the Board, and may also be paid fees of the
prescribed amount and ou the preseribed conditions fer artending
meeling of the Board, or for performing any duty assigned 1o them by the
Board for the purposes of this Act.

i1. (1) The Chairman, ar, in his absence, the Vice-Chairman, shall  President at ]
preside at every meeting of the Board, and shall have a second orcasting ~ "™cUnes.
vole in all cases of equality of votes.

(2) In the absence of boih the Chairman and Vice-Chairman, the
members present at any meeting may elect one of their number to preside, ;
who shall have a sccond or casting vowe in all cases of equality of voies,

12. Nomember of a Board shall vote on any question coming before  Interesicd
the Roard for consideration in which (otherwisc than in i1y general l’gcv"(;‘l’:“ not
application 1o all persons and properties within the !'State) he has a '
pceuniary interest.

13. (1} The Chairman, with the consent of the Board, may aurhorise  Delegation
the ¥ice-Chairman by an order in writing 10 cxercise any of the powers ‘;{ functions
conlferred or 1o perform any ol the duties imposed on the Chairman by this  Chairman.
Acl, and thercupon the responsibility of the Chairman in respect of such
powers and duties shall devolve upon the Vice-Chairman during the
continuance of such order.

{2) When the office of Chairman is vacant, the Vice-Chairman shall
cxercise the [unctions of the Chairman uatil a new Chairman is appointed.

14. (1) The Board may make regulations in regard to the following  pawer of

mallers, namely:— B(;;rd to
- ' . Makc
(1} the ume and place of meetings; reulations.

(i) the manner in which notice of meetings shal! be given;

*The word “Sioic™ was substimied for the word “Province™ by paragraph 4t1) of rhe
Adapnnion of Luws Order, 1950,
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[Ben. Act 111

{Sections 15, 16.}

w - (iii) the conduct of proceedings at meelings;
(iv) the division of dutics among the members of the Board;

(v) theappointment, duties and procedure of special commitiees
consisting wholly of members of the Board or partly of such
members and partly of other persons; and

(vi) generally, the carrying out of the purposes of this Act.

(2} Any regulation made under sub-section {1} which is repugnant to
the provisions of any rule made under section 32 shall, 1o the extent of such
repugnancy, but not otherwise, be void.

(3) No recommendation for State aid made by the Board, no
proceedings at meetings of Lhe Board and no action taken by the Board
shall be called in question by reason merely of—

(a) the existence of any vacancy in, or any defect in the consli-
tution of, the Board, or

(b) any defect or imegularity nol affecling the merits of the case.

ggpsﬂofi:;_sion 15. (1) Ifat any time it appears 1o the *[State Government] that the
Board is not properly performing the duties imposed upon it by or under
this Act, the *[State Government] may, after considering any explaration
offered by the Board, by an order in writing specifying the reasons for
so doing, remove all appointed and elected members of such Board and
direct that the vacancies shall thereupon be filled by eleclion in respect of
clecled members and by appointment in respect of appointed members or
that all the vacancies shall be filled by appointment.

(2} Fromthe date of an arder under sub-section (1) until the vacancies

are filled, all powers and duties of the Board shall be exercised and

- performed by such person, in such manner, as the *[State Government]
may direct.

Functians of ’16. The functions of the Board shall be—
the Board.

{a) toreceive applicalions for Slale aid;

{b) to make such inquiries regarding applications as the Board
deems necessary or as may be required by this Act;

(c) o report to the State Govemmment upan applicatians far
Stale aid;

'"Thissub-scction (3) was added by s. Sof the Bengal State Aidia Industries (Amendment)
Acl, 1954 (West Ben, Actl XV of 1954

*See fool-note 5 on page 175, ante,

*This scction [6 was substinuted for the enginal ssction by s, 6 af the Bengal State Aid
12 Tndustries (Amendment) Act, 1954 (West Ben. Act XV of 1954,
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of 1931.)

{Sections 17-19.)

{d) 1oframeschemes and programmes for such State action as the
: Board considers necessary for the steady and progressive
development of industries in West Bengal for consideration

of the Stale Government; and

(e) toadvisethe State Government on any other indusirial matter
that may be refcrred to it for opinrion.

17. Ifthe '(State Governmeni] so direcis, the Chairman shall forward  Docunents

to the '[State Government] any document and prepare and submit any :’;’%g‘p"“

report relating to the work of the Board. fomished to
the State
Governmenl.

*18. (1) The Stale Government shall sanction the siafl of the Board  Stalf of the
and fix the scales of salaries and allowances of such staff. Such sajaries  Bo¥®
and allowances shall be paid out of Lthe Cansolidated Fund of the Siate,

(2) The gualifications, ithe manner of appoinunent, the period of
probation (ifany), the age of superannuation and other terms and conditions
of service (including in particular rules for the conirol, discipline and
punishment} of the staff of the Board shall be such as may be prescribed.

19. (0) [The State Government] on the recommendation of the Formsof
Board may grant State aid 10 an industry in all or any of the following S @id
forms, namely:—

(a} the grant of a loan Lo be secured and repaid in the prescribed
manner and upon such terms as may be {ixed by the order
granting it:

‘Provided that—
(i) themaximum amountol such loan shall natexceed
3[one [akh of rupees] in any one case; and
(ii) na such loan shall exceed seventy-five percent. of
- the net value of the assets of the industry to which
such loan is granied and of any other property, 1f
any, which may be offered as collateral security for
such loan; and

'See foot-nole 5 on page 173, ante.

10nginal section 18 was omilled by para. 3 of. and Sch. 1V 1o, the Government of [ndia
{Adapiation of Indian Laws) Order, 1937, and dhereafier this new section 18 was insened by
5. 7 of the Bengal Stare Aid 10 Industries (Amendment) Act, 1954 (West Ben. Act XV of
1954,

*The words within square brackets were substituted for the words 'Subject 1o Lhe
provisions of section 2[, the State Government” by s. 2(a) aof the Bengal State Aid (o
Industries (Amcndment) Act, 1956 {West Ben, Ac¢l XV ol 1958),

“The first proviso which was substitied for the original first proviso by s, 8(a} of the
Bengal Siaie Aid to Indusines (Amendment} Act. 1954 (West Ben. Act XV of 1954) was
funher subslituted by s. 2(b) of the Bengal S1ate Aid 1o Industries (Amendment) Act, 1956
{West Ben. Act XV of 1956).

The words wilhin square brackets were substitnied for the wards “twenty-Tive thovsand
rupces” by s. 4 of 1he Bengal S1ate Aid 10 Ingustries (Amendment) Act, 1961 (West Ben.
Act X1 of 1961).

e i e T s -



182 The Bengal State Atd to Industries Act, 1931.
[Ben. Act 11
{Section 19}

(iii) for the purpose of ascertaining the net value of the

- assels of the industry 1o which such loan is granied

and of the property, if any, offered as collateral
security—

any amount oulstanding on account of any

morigage, charge or lien subsisting in respect of

such asscts or such property althe time of the grant

of 1he loan shall be calculated and deducted in the

prescribed manner; and

any additional assets which may be created by

the expenditure of the loan Lo be granted shall be

taken into account to such extent as may be
prescribed:

Provided also that every such loan shall, unless
the '[Stale Government], for reasons 1o be recorded
in writing, otherwise directs, be repayable within
not more .thar ten or where the whole Ioan is
secured on [and or butldings or both within not
more than tweaty yearsafler the date of theadvance
of the loan or, where the loan is advanced in
instalments, after the daic of Lhe advance of the last
insralment:

Provided also that the '[S1ate Government], for
reasons to be recorded in writing, may, on the
application of the owner of an industry to which
such loan has been granted, in exceptional cascs,
vary the leems fixed by the order granting the loan;

(b) the guarantee of a cash ¢redit, overdrafl, or fixed advance
with a bunk to be secured and the amount realised thercunder
by any indusiry Lo be repaid in the prescribed manner;

{c} the 1aking of shares and debentures:

Provided that the amnount paid by the '[Stare Government]
for such shares and debentures shall not exceed the amount
already paid by other persons for shares and debentures
in the same industry;

(d) the guaranice of interest on preference shares or debentures
to be secured and the amount realised thereunder by -any
indusiry to be repatd in the prescribed manner:

(e} 1he guorantec of 2 minimum return on the whole or part of the
capiltal of a joint-stock company ta be secured and the amount
realised thereunder by any industry to be repaid in the
prescribed manner;

‘See foal-nole 5 on page 175, ante.
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The Bengal State Aid to Industries Act, 1931

{Secrion 20.)

{fy The granton favourable termsofland, raw material, firewood,
walterorany other'[property vested inthe State Governmenl];

*g) the payment of a subsidy for—

(i) the conduct of research, including research about
marketing;

{ii) the purchase of machinery; and

¢h) subject to the prescribed conditions, the supply of machinery
on the hire-purchase system,

(2} In the case of the grant of any of the forms of State aid specified
in clauses (f) and (g) of sub-secitan (1), the Y[ State Governmend] shall
ordinarily in the order granting such aid fix a period of years and a rate of
interest on the capital invesied in the industry so aided, and, if within such
period the industry pays a rate of interest or a dividend in excess of the rate
so fixed, the value of the aid granied, as ascertained by the prescribed
authority ja the prescribed manner, shall be paid at the expiration of the
said period by the owner of the industry to the *[State Government].

{3} In no case shall the total value of all State aid granted 1o an
industry, as ascertained by the prescribed persons in the prescribed
manner, exceed the limit specified in the first proviso to clause (a) of
sub-section (1).

“20. When State aid is proposed to be given to an industry in the form
of a loan not exceeding fifteen thousand rupecs, then notwithstanding
anything contained in sections 16 and 19, such aid may be granted by such
authority and in accordance with such rules as may be prescribed.

‘The words "property vested in His Majesty for the purposes of the Province” were
originally substituled for the words “propeny of the Local Government™ by para. 3 of, and
Sch. IV 1o, the Govemnmenl of india (Adaptation of Tndian Laws) Crder, 1937, and thereaiter
the words “the Stale Governinenr™ were substituted for the words “His Majesty for (he
purposes of the Province™ by para, 3 of, ond the Eleventh Schedule 1o, the Adaplation
of Laws Order, [950.

Clawse (g} was substituled Tor the original clause by s, 8(b) of the Bengal State Aid 10
Industrics {Amendment) Act, 1954 (Wesl Ben. Act XV of 1954).

8ee fool-nole 5 on page 175, ante,

Original section 20 was omitied by para. 3 of, and Sch. I'V 1o, the Government of India
{Adaptation of Indian Laws) Order, 1937, and therzafter ihis new section 20 was inserted
by s. 9 of the Bengal Srate Aid to Industries (Amendment) Act, 1954 (Wesi Ben. Act XV of
[954). The said seclion 20 was further substiluied by s. 3 afthe Bengal State Aid to Industries
{Amendmeni) Act, 1956 (Wesi Ben. Act XVI of 1956). Finally the said seclion was
substituted for this new section by s. § of the Bengal Siate Aid o Indusiries (Amendment)
Act, 196] (West Ben Art XI nf 1061)
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The Bengal State Aid 10 Industries Act, 1931.

[Ben. Act II

{Seerions 21-23.)

121. (1) Every rectpient of Siale aid shall make such provision lor
the training of apprentices as may be prescribed.

 {2) No Siale nid shatl be given to any joint stock company unless the
company is registered inIndia with arupeecapital, and the Staie Governmen
appraves [he composition of the Board of Directors of the Company.

22. The owner of any industry—
(i) when an applicalien has becn made for Swate aid to such
industry; or
(i1} during the continuance of State aid to such indusiry inany of
the forms specified in clauses {a), {b), (), (d) and (e} of
sub-seclion (1) of section 19 shall—

{a) comply with any general or special order of Lhe [State
Gavernment] relating to the inspeclion of the premises,
buildings or plant or stock-in-rade, employed. or 1o be
employed, for the purposes of the industry;

() permit the inspectlion by the prescribed person of all
accounts relating to the indusiry;

(c) submit the accounts relating to the indusicy to such
audit as may be prescribed;

(d) lernish in the prescribed manner to the prescribed
person fuil returns of all products manufactured and
sold both as regards description and quantity;

(¢) maintain such special accounts as may be prescribed;
and

(6) furnish such statemenis as the *[Staie Government]
may require.

23. (1) During the continuance of State aid to any industry under
section 19 the profils of such industry shall, if distributed, be distwibuted
only after interest due on debentures and loans has been paid and an
amount reasonable in the opinion of the ?[Staic Government] has been set
aside for depreciation or obsolescence of plant and buildings and a further
amount which shall not be [ess than twenty-five percent. of the netsurplus
available after provision (or depreciatien or obsolescence has been carried
le areserve fund to be utilised in the prescribed mannerand payment made
to asinking fund for the purposc of repayment in ihe prescribed manner of
any loan grarted under the provision of clause (a) of sub-section (1) of
section 19 or of any sum guaraniced by the *[State Government] under
the provisions of clauses (b), {d) or (e) of that sub-section.

'Section 21 was substituied for the original section by 5. 4 of the Bengal Siuate Aid to
Industrics {Amendment) Acr. 1956 (West Ben, Act XVI ol 1956},

- See lool-note 5 on page 175, anre.

R S i

e



The Bengal State Aid 1o Indusiries Act, 1931.

{Sections 24-26.)

(2) No dividend shall be paid to sharcholders and no profit shall be
taken by the owner in excess of such percentage rate upon the amount of
the paid-up caputal invested in the industry as the '(State Government] may
fix from time 10 time, during the conlinuance of State aid 1o the industry.

24. The Board shall have power to receive donalions, endowments
or contributions from the public on such conditions as may be approved
by the ![Stale Government].

25.  All arrears of monies payable (o the '[Siate Government] under
this Act, including any inlerest chargeable thereon and costs, if-any,
incurred, shall be recoverable as a public demand. )

“26. (1) The State Government or any other authority specially
empowered by the S1ate Government in this behalf may, afier giving the
owner of an industry an oppertunity of being heard, by an order slating the
reasons for doing so, terminale aid in respect of such industry on any of the
following grounds, namely:—

(i) that any pertion of the aid given has been misapplied, or

(ii) that there has been a breach by the owner of the industry of
the provisions of this Act or of any rule made thereunder or
of any condition of the grany, or
that the application on which the aid has been granted
contained, or was accompanied by, any material statement
by the owner which he knew to be false, or any intentional
concealment by him of any material fact, whichin the apinion
ofthe State Governmentit was his duty to disclosc, or thatany
such false statement or concealment was intentionally made
in any inquiry made vader this Act by ot with the connivance
of the owner or in any return under this Act, orin reply toany
requisition for information under this Act, or
that the industry is being managed in such a manner as 1o
endanger the repayment of the value of State aid granted
thereto and repayable under this Act.

(iii)

(1v)

(2) When an order has been made under sub-section (1), then
natwithstanding anything contained elsewhere in this Act ar in any ather
cnactment, the State Government may proceed (o recaver from the owner
as a public demand—

{a) Lhe whole amount of any loan outstanding together with such
interest as may be due thereon, or

'See foot-nole 5 on page 175, ante.

*Secloin 26 was subsiiluled for the former section by s. 6 of the Bengal Siaie Aid to
Indusirics (Amendmcnt) Act, 1961 (West Ben. Act X11 ol 1961).
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The Bengal State Aid to Industries Act, 1931,

[Ben. Act XII

{Secrions 27-32.)

(b} in cases where the aid is given otherwise than by loan, the
money value of the grant as fixed at ihe time when it
was made, together with interest at a rate nol exceeding

twelve and a half per cent. from the date of the grani titl the .

date of realisation, and
(c) in the cases mentioned in clause (@) or clause (b} the cost of
recovery, and, if the Stale Government so directs, the cost of
any inquiry made in connection therewith,
{3) An order made under sub-section (1} shall be final.

27.  The '{Staie Governmeni) may charge in respeci of applications,
inquirics, inspections and audit by whomsoever made under this Act,
such fees, il any, as may be prescribed.

28. Dwring ibe continuance of State aid 1o an industry in any of the
forms specified in clauses (a), (b}, {d) and (¢) of sub-section (1) of
section 19 the '[State Government] may, by appointing direclors or
inspeciors,or otherwise, take such steps as it deems advisable so 1o control
the conduct of the industry as to saleguard the interests of the '[State
Government] therein. '

20, All sums payabic under this Actshall, unless atherwise provided
therein, be recoverable as if they were public demands.

30. Every persen whoacts on behal(ofthe '[State Government] orthe
Board under this Act (including every person who conducts an inquiry
under 1his Act) shall be deemed ro be a public servant within the meaning
ol section 21 of the Indian Penal Code, and no suit, prosecution or other
legal proceeding shall lie against any such or any other person for anything
which is in good faith done or intended to be dane under this Act.

31. The decision of the '[State Government] as 1o whether the
conditions imposed by or under any of the provisions of this Act have
been satisfied shall be final.

32. (1) The '[S1atc Government] may, by notification, make rules
for carrying out the purposes of this Act.

(2) In particelar, and without prejudice 10 the generality of the
foregoing power, such rules may provide for ali or any of the following
matters, namely:—

*(a) the manner of appointment ol the member of (he Board
referred toin clavse {e) of sub-section {1) of section 3 and the
manner of election of the members of the Board referred toin
clauses (g) and (h) of sub-seclion (1) of that section;

(b) the payment of wravelling and daily allowances and fees
referred toin section |0 and the conditions of such payment,

'Sre fonl-nole 5 on page |75, ate.
*Clause (a} was substituled for the original clause by s, 10(i) of the Rengal Siate Aid 1o
Induystries { Amendmenty Acl 1954 {Wesi Ben. Act XV of 1955
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of 1931.1

{Section 32.)

'(c) the matters referred 1o in sub-section (2) of section 18;
2k

k= #* * * * # *

(e} the manner of securing and repaying the loans referred to in
¢lause (a) of sub-section (1) of section 19;

X0 the manner of calculating and deducling the amounts
outstanding on account of any mortgage, charge or lien
referred 1o in paragraph (ili) of the first proviso Lo clause (a)
of sub-section (1) of section 19 and the extenl to which
addilional assets referred (o in that paragraph are to be taken
into account;

(g} the manner of securing and repaying the amounts referred to
in clauses (b), (d) and (e} of sub-section (1) of section 19,

(h) the conditions of the supply of machinery on the hire-
purchase sysiem under clause (h) of sub-seclion (1) of
section 19;

(i) the authority by which and the manner in which the values
referred to in sub-sections (2) and (3} of scclion 19 shall be
asceriainced; !

“(ia) the authority and the rules referred 1o in section 20;

(3) the provision for raining referred to in the second praviso to
section 21;

(k) the persan referred to in sub-clause (b) of clause (ii) of
section 22; :

(I} theauditreferred loinsub-clause (¢) of clause (h)ofsection 22;

(m) the person lo whom and the manner in which the returns
referred to in sub-¢lause (d) of clause (ii) of section 22 shall
be furnished;

(n) the accounis referred to in sub-clause (¢) of clause (ii) of
section 22; :

'Original clause (¢) was amiticd by paragraph 3 of, and Sch. TV 10, the Goveminent of
India{Adapiation ol Indian Laws) Order, [937 and thereafierthis new clause (¢) was insered
by s. 10 (ii} of the Bengal State Aid te Indwsiries (Amendment} Acl, 1954 (West Ben
Act XV of 1954),

*Clause (d) of section 32(2) was omitied by paragraph 3 of. and Sch. IV 1o, the
Govermnment af India {Adaplation of Ind:an Laws} Order, 1937.

*Clause (f) was subslituled for 1he original ¢lause by s. 5(a) of the Bengal State Aid 1o
Industries (Amendment) Act, [956 (West Ben. Act XY of [956).

‘Clawse {ia) was insencd by 5. 5(b), iliid,

’See foot-note 5 on page 175, ante.
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[Ben, Act III of 1931.]

{Section 32.)

(o) the manner of wilising the amount carried 10 a reserve fund
. under sub-section (1) of section 23 and (he manner of
repayment of any loan or any sum guarameed by the '[State

Government] referred 1o in thai sub-section;

{p) the fees referred to in section 27; and

(q) gencrally,loregulatethe conductofits duties, the management
of its proceedings, and the preparation and submission o the
'[State Government] of the minutes thercof by the Board.

'Sez foat-nale 5 an page 175, anre.





