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Bengal Act XII of 1932

[THE BENGAL SUPPRESSION OF TERRORIST
OUTRAGES ACT, 1932.]'

% SUPPLEMENTED . Act XXV of 1932. :

Ben. Act XIX of 1932,
Ben. Act XX] of 1932,
Ben Act Y11 of 1934,

| Ben. Act XV1 of 1946.

[ (a) The Government of India
(Adaplation of Indian
Laws) Order, 1937.

{b) The Indian Independence

ADAPTED .- {Adaplation of Bengal
and Punjab Acis} Order,
1948,

{c) The Adaplation of Laws
Order, 1950.

" [20th Octaber, (932.]

An Act to provide for suppressing the terrorist movement in Bengal,

AMNENDED

WHEREAS it is expedient Lo make special provisions for Lhe purpase of
suppresing the terrorst movement in Bengal and to provide for the
speedier tiral of offences commitled in furtherance of or in connection
with the satd movement; :

5 & 6 Geo. AND wHEREAS the previous sanction of the Governor General has been

:-&F;;"('Ji obtained under sub-section (3) of section 80A of the Government of India
: eu, . . f ’

V.o 3T Act to the passing of this Acl;

g& 1l IL is hereby cnacled as follows:—

Geo. V.

N GIR
l. (1) This Act may be called the Bengal Suppressian of Terrorist — Shon ritle,
Qutrages Act, 1932. eulent and
(2) This section, section 2, *[Chapiers 11 and ] and the Schedule
extend to the whole of Y[ West Bengal]. The *| State Government} may, by
nolificalion in the *[Official Gazerte), extend any or all of the provisions
of Chapter I 10 any area in *[West Bengal].

Yor Silement of Objecis and Reasons, see the Calcurie Guzepe of 1932, Pant 1V,
page 378: Tor Repont of the Select Cammitee, see ibid, page 385; and lor Proceedings in
Cuungil, see the Procerdings of the Bengal Legislative Council. Volume XXX1X, No. 2,
page 70. ibid No, 5, page 331, ikid No., 6, pages 24, 96 ond 125,

As regards appeal 1o the High Court al Caleuna from seniences of Special Magisirules
underthis Act, see seciion 3 ol the Bengal Suppression of Terrorist Quirages {Supplemeniary)
Acl, 1932 (XXIV af 1932), and as regards the exctusion of inlederence of Couns with
proceedings under this Acl, see scetion 5 of 1he said Act.

“The words and figures within square brackers were substituled for the word and Ggures
‘l‘g.};ijplcr it by 5. 22 ol the Bengal Cranukal Law Amendinent Act, 1934 {Ren. Act VI of

24},

*The words “\WWest Bengal” wer: substituted for the word “Bengal” by At 3(2) of the
Indian Independence (Adaptation of Benpal and Punjob Acts) Order, 1948,

“The words “Provincial Government” were originally snbstituted for the words “Locol
Governmenl” by paragraph 4(1) of the Govemment of India (Aduptation of Indian Liaws)
Qrder, 1937, and ‘herealter the word "“S1ate” was substituled lor the word "Provincial" by
paragraph 4(1) of the Adaptation of Laws Order. 1950,

*The werds within square brackets were substituted (or the words “Celewiie Gazenie'” by
paragraph 4{1} of the Govemment of India { Adaptatign of Tndian Laws) Order, 1937,
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[Ben. Act XII

(Chapter [ —Emergency powers,—Sections 2-4.)

(3) This Act shall continue in force as long as the Bengal Criminat
Law Amendment Act, 1930, remains in force.

2. In this Act, unless there is anything repugnant in the subject or
conlexl,—

(a) “absconder” means a person against whom a warrant is in
force on account of an offence under the Indian Penal
Codcorany other law orinrespect of whom an order of arrest
has been made under sub-section (1) of section 2 '[er sub-
scclion (1) of section 2A) of the Bengal Criminal Law
Amendment Act, 1930;

(b} “the Code” means the Code of Criminal Procedure 1898;**

{c) “schedule offence” means any offence specified in the
Schedule to this Act; ‘[and

(d) “theappropriate Government" means, inrelationicany ol the
matters enumerated in List 1 in the Seventh Schedule to the
Government of India Act, 1935, the Central Government, and
in relation to any other matter, the State® Government.)

CHAPTER 1

Emergency Powers.

3. (1) Any*(servant of the Government] authorised in this behalf by
gencral or special order of the ‘[ State Government] may requirce any person
whom on reasonable grounds he suspects Lo be acting or about 1o act in a
manrer prejudicial 1o the public safety or peace to give an account of his
identity and movements, and may arrest and detain him for a period not
exceeding twenty-four hours for the purpose of obtaining and verifying his
statemens.

{2} An ofTicer making an arrest under this section may in so doing use
any means that may be nccessary to effect the arrest.

4. (a} I, in the opinion of the *[State Government], it is necessary
to utilize any particular land or building for quarters or offices for public
scrvanis, or for the accommodation of woeps or police or prisoners or

‘The words, figures and letter within square brackels were inserted by s, 23 of the Bengal
Crispinal Law Amendment Acl. 1934 (Ben. Act VI of 1934},

“The word "and” was omilted by para. 3 and Sch, 1V 1o the Government of India
(Adaptalion of Indian Laws) Qrder. 1937,

"The word "and™ clause (d) were inseried, ibid.

“The word "State™ was substituted for the word "Provineial” by paragraph 4(1) of
the Adaplation of Laws Order, 1950.

*The words “servant of the Crown™ were originally substituted for the words “officer of
Government” by para. 3and Sch, TV 1o the Government of India (Adaptation of Indian Laws)
Order, 1937, and thereafter the word “Government” was subslituted for the word “Crown™
by paragraph (1) of the Adaptation of Laws Order, [950.

“See foot-note 4 on page 203, anre.

Ben. Act VI I -
of 1530,

Act XLV of
1860,

Act ¥ of
1898,

26 Geo. V,
3
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{Chapier | —Emergency Powers.—Sections 3, 6.)

persons in custody in places where public lards or buildings are not
sufficient for the purpose, the '[Sitate Government] may by order in
writing, require the occupier or other person in charge of the land or
building 10 place it at the *[disposal of the Siate Government] at such lime
as may be specified in the order, together with the whole or any parl
specified in the order of any fixtures, fiings, furniture or other things for
the time being in the building; and the '[State Government] may utilize
such land, building, fixtires, fittings, furniture or olher things in such
manncr as it may consider expedient:

~ Provided that reasonable notice and reasonablc facilitics for withdrawal
shadl be given Lo persons occupying any sucn building before possession
is taken under Lhis section:
Provided also that the land or building—

(a) shall not be utilized as 1o wound the religious feelings of the
owner or of the persans who were in occupation when
possession was 1aken; and

(b) shall not, as far as practicable, so urilized as Lo interfere with
access 1o any place of worship situated in or contiguous 1o the
land or building.

(2) In this section “building™ inctudes any portion ar portions af a
building whether separately occupied or nol, bul does not include any
structure set apart for public worship.

5. I, inthe opinion of the District Magistrate, il is nceessary o ulilize
any product, article or thing, or any class of producl. article or thing, in
{urtherance of the purposes of this Act, the District Magisirate may, by
order in writing, requirc any owner or person in charge of such product,
article oc thing to place itat the *[disposal of the Staie Government] atsuch
time and place as may be specified in Lthe order; and the District Magistrate
may utilize it in such manner as he may consider expedient.

6. The District Magistrate may, by order in wriling, porhibit or limit,
tn such way as he may think expedient for the purposes of this Acl, access
1o any building or place in the possession or under the control Y{of the
Central or the State Government] or of any railway administration or local
authority, or toany building or place in the cccupation, whether permanent
or otherwise, of '[Government’s] Naval, Military or Air [orces or of any
police force, or to any place in the vicinity of any such building or place.

‘See foot-nole 4 on page 203, anie. :

*The words “disposal of Lthe Pravincial Govermnmen!™ were oniginally substiluled [or the
words “disposal of Govemment” by para. 3 and Sch. 1V 10 the Government of ndia
(Adaplation of Indian Laws) Order. 1937, and therealier the word “State” was substituted lar
the word “Previneial" by para. 4{1} of the Adapiation of Laws Order, 1950,

*The words "of the Central or the Provincial Government" in secitions 6 and J | werne
originally substiwied for the words “of Govermment” by para, 3 and Sch. IV 0 the
Govemment of India (Adaptation of Indian Laws} Order, 1937, and therealier the word
“Stale™ was substitated fac the word “Provincial” by para. 4(1) ol the Adapiation of Laws
Order, 1950,

This werd was substiwued {or the wards “His Majesty s” by para. 4( 1) of the Adaptation
of Laws Urder, 1950,
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[Ben. Act XIT

{Chapter L—Emergency Powers.—Sections 7-10.)

Power 1o 7. The District Magislrate may, by order in wriling. prohibit or !
Ir’:f’::l':’l‘gf’r regulate, in such way as he may 1hink expedient for the purposes of this '
imalfic. Acy, wraffic over any toad, pathway, bridge, walerway or ferry.

Power 10 8. (1) The District Magistrate may, by order in writing, require any

',,“;f::,l,‘:';,- person 1o make, in such form and within such time and to such authority

Iranspore. as may be specified in the order, a return of any vchicles or means of

transport owned by him or in his possession or under his control,

(2) The District Magistraie, if, in his opinian, it is expedient [or the
purposes of this Act, may, by order in wriling, require any person owning
or having in his possession or under his control any vehicle or means of
transport lo take such order therewith for such period as may be specified
in the order.

Compensa- 9, The Callector shall, on the application of any person who has

Hoem. suffered Joss by the exercise of the powers conferred by section 4 or
seclion 3 or sub-section (2) of scction 8, award to such person such
repscnable compensation as he thinks proper.

1‘:‘1““5“‘ 1¢. (1) The District Magistrale may, by order in writing published in
ams, such manner as he thinks best adapled for informing the persons

L ITHIT N concerncd,—
vl
(a) prohibit or regulate the purchase, sale or delivery of, or other
dealing in, any arms, parts of arms, ammunition or explosive

subslances; or

{b) direct that any person owning or having in his possession or
under his control any arms, parts of arms, ammunition or
“explosve substances, shall keep the same in a secure place
approved by the District Magistrale or remove them 1o any
place spccifted in ihe ordcer.

(2) The District Magistrale may take possession of—
(2) any arms, ammunition or explosives, or
(b} any tools, machinery, implements or other maierial of any
kind, likely, in his opinion, to be ulilized, whether by the
owner or by any other person, for the commissian of any
schedulcd offence,

and may makc such orders as he may think fit for the cuslody and disposal
thereol,
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{Chapter L—Emergency Powers.—Sections 11-118.)

11. The District Magistrale may require any persen residing in the
district (o assist in the restoration and mainienance of law and order and in
the pratection of properly in the possession or under the contro] '[of the
Central or the S1ale Government), or of any railway adminisiration or Jogal
authority, in such manner and within such limils as the District Magistrate
may specily: :

Provided that before passing any order undcr this section the District
Magistrate shall salisfy himsell that such order is not of a harassing or
humiliating nature or incompatible wih the ability or position in life of the
person concerned:

Provided alse that no Jemnle person shall be required to render any
assistance,

11A. (1) 1M ihe District Magisicare is of opinion that any place is
being used for the purposes of an association which encourages or aids
persons 1o comniit acts of vialence ar inumidation he may, by order in
wriling, puhiishcd in such manner as he thinks best adapied for informing
the persons concerned, prohibit the use of such place for such purposes.

(2) In this scction and sections 1 LB and 11C “place” includes a house
or building, or part thercof or a tent or veysel.

11B. (1) If, in the opinion of the District Magisirate, any place is
being used in contravention of an order published under scetion | LA, the
District Magistrate or any officerauthorised in this behall'an writing Ly the
District Magistrale may take possession of such place and evict there(orm
any person found therein, and shall forthwith make a report of the Laking
possession Lo the [State Gevernment]:

Provided that where such place contains any :apartment occupied
by women or children reasonable time and [acilitics shall be afforded for
their withdrawal:

Provided also that il such place is regularly vsed for the purposes of
worship or religious observances reasenable facilitites shall be atforded
for the continued use of such place for such purposes.

(2} The District Magistrate or officer taking possession ol any place
under sub-sectian (1) shall allow reasonable facilities for the removal of
any movable property from the said place by any person who applies for,
and, in the opinian afl the District Magistrate or such officer, is entitled 1o
possession of such property unless such praperty is linble 10 forfeilure or
seizure under any law for the linie being in lorce.

'See foot-nole 3 on page 205, anse, :

‘Sections 1 1A to 1 LC wercinserted by s. 24 of the Bengal Criminal Law Amendment Acl.
1934 (Ben. Act V11 ol 1934y

'See fool-nole - on page 203, ante.
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The Bengal Suppression of Terrorist Qutrages Act, 1932,

[Ben., Act X11

{Chapter L —Emergency Powers.—Sections ]11C, 12 and 13.)

(3) Where possession of any place has been 1aken under sub-
seclion (1), the District Magistrate, on the application of any person
who has suffercd loss thereby, shall, if such person, in the opinion of the
District Magistrate, has not used such place for the purposes of, and
has no conneclion with, any association of the natre described in
sub-section ([} of section 11A, award to such person, such reasonable
compensation as the District Magistrate thinks proper.

(4} Where possession of any place has been taken under sub-
section {1}, the '[State Government) may at any lime direct that possession
of such place shall be relinquished.

11C.  Any person who enters of remains, without the permission of
the Distrtct Magistrate or ol aa officer authorised by him in this behalf,
upon a place of which posscssion is taken under section 11B shall be
punishable with imprisonment which may exlend 1o six months, or with
fine, or with both.

12, The power to issuc search-warranis conferred by scction 98
of the Code shall be deemed (o include a power Lo issue warrants
authorising— )

(a) the search of any place in which any Magistrate mentioned in
ihat section has reason to believe that any scheduled offence
or any offence punishable underthis Act has been, is being or
is aboulio be committed or thai preparalion for the commission
of any such offence is being made;

(b} the scizure in or on any place searched under clause (a) of
anything which the officer executing the warrant has reason
to believe is being used, or is intended 1o be used, for any
purpose mentioned in thal clanse;

and the provisions of the Code shall, so far as may be, apply w searches
made under the authority of any warrant issued and to the disposal of any
property scized, under this scetion.

13.  Any authority on which any power is conferred by or under this
Chapter may authorise any person to enler and search any place Lhe search
ol which such authority has teason to believe to be necessary for the
purpose of—

{a) asccriaining whether any order given, direclion made, or
condition prescribed in the exercise of such power has been
duty complicd with; or

(b) gcnerally, giving effecttosuch power or securing compliance
with, or giving effect 1o, any crder given, direction made or
condition prescribed in the exercise of such power.

!See lool-note 4 on page 201, ante.
*See foot-nolc 2 on page 207, aure
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(Chapter I—Emergency Powers.—Sections 14-17.)

14. If any person disobeys or neglects to comply with an order made,
direction given, or condition prescribed, in accordance with the provisions
of this Chapter, the authority which made the order, gave the direction or
prescribed (he condition may take or cause (o be laken such acijon as it
thinks nccessary to give effect thereto but shall not in any case inflict more
harm than is necessary for such purpose.

15. (1) Whereitappearstothe '[S1ate Government] thatthe inhabitants
of any area are concerned in the commission of scheduled offences ar are
in any way assistng persons in committing such offences, the '[Siate
Government] may, by nolificauion in the *[Official Gazetie], impose a
collective fine on the inhabilants of 1kat area.

(2) The [State Government] may exempt any person or class or
seclion of such inhabitanls (rom liability 10 pay any pontion of such
fine:

Provided that such exemption shall not be bascd upon communal or
racial considerations.

(3) The District Magtsirate, after such enquiry as he may deem
necessary, shall apportion such flne amaong the inhabitants who are liable
collectively Lo pay it, and such apportionment shall be made according to
the District Magistrate's judgment of the respective means of such
inhabitants.

(4) The portion of such fine payable by any person may be recovered
from him as a fine Yor as a public demand) under the Bengal Public
Demands Recovery Acl, 1913,

(3) The '[State Government] may award compensation aut of Lthe
proceeds of a fine realised under this seclion lo any person who, in the
apinion of the ![State Government), has suffered injury 10 person or
property by the unlawful act of the inhabitants of the area.

16. Whoever disobeys or neglects lo comply with any order made,
direction given, or condition prescribed in accordance with the provisions
of this Chapler or impedes the lawful exercise of any power referred (o in
this Chapler, shall be punishable with imprisonment which may extend to
six months, or with fine, or with both.

2. (1) The!(State Government] may invest the District Magistrate
with the powers of a '[State Government] under section 4.

'See foot-nate 4 on page 203, qnve.

*The words within square brackets were substituted for the words “Calcurta Gazeite” by
parn. {1} of the Govemment of India (Adaptation of Indian Laws) Order, 1937.

‘The words within square brackets were substituted lor the word "recoverable” by 5. 2 of
llrbc_‘%cngal Suppression of Terrorist Quirages (Amendment) Aci, 1932 (Ben. Act XTX of
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210 The Bengal Suppression of Terrorist Outrages Act, 1932, |

[Ben. Act X1
(Chupter I —Enmergency Powers.—Sections 18, 19.)

{2} The ‘[Swaate Governmeni] may invest any Sub-divisional -
Magistrate, or any police officer nat below (he rank of Deputy
Y Superintendent or any military officer not below the rank of Captain
with any of the powers of a District Magisirate under 1his Chapler
cxcept powers under section | IA or] sub-seetion (3} of seciion | 5.
(3) The District Magistrate may, by order in wriling, authorise any
civit or rilitary officer to exercise in a specified arca ot in connection with
a specified operation or serics of operations any of the powers of the
District Magistrate underhis Chapteror with which the District Magistraie
has been invesicd under sub-scetion (1).

ﬁ::t‘-l'l::i‘u 18. () The '[Staic Governmenl] '* * * may, by nolification
T in the [Officinl Gazette), make Tules—

(a) o prevent communications with absconders and to secure
inforination of the movements ol absconders;

(b) tepreveniauacks onihe persons of property of [Government]
subjccts, or o secure information of such atlacks and of
designs Lo make such attacks;

{c) o secure the safety of [Goverament] forces and police;

(d) o regulate the exercise of powers conlerred by or underthis i
Chapter; '

(e} w0 provide far the custody pending production before a
Court of prisoners taken in circumstances in which the
provisions of the Cede cannot be followed without undue
inconvenicnce:

(D) gencrally, to carry out the purposes of this Chapter.

(2) In making a rule under this section the '[State Gevernment]
may provide that any contravention thercof shall be punishable with
imprisonment which may exlend to six months, or with fine, or with
both.

Bar ol 19, Except as provided in this Chapter, no proceeding or order

fuctsdictian. purperting 1o be (aken or made under this Chapter shall be called in
queslion by any Coun, and no civil ar ciminal proceeding shall be
instiluted againsl any person for anything in good faith done or intended
to be done under this Chapler.

'See (uul-nate 4 on pags 203, ante.

*The words. figures and letter within square brackers were inserted by s, 25 of the
Benzal Coninad Law Ameadment Ace, 1934 (Ben, Act V1D of 1934),

*The words “subject 18 the control of Lhe Governor Generd! in Council” were onlitted by
para. 3 aad Sch. TV to the Govermment of [ndia (Adaptation of Indinn Laws) Order, 1937,

“See fout-note 2 on page 209. anle.

IThis word was substituied far the words “His Majesty” by para. 41} of the Adapiation
of Laws Order, 1954,

"Section 19 shall have effect as if il had been enacled by the Indian Legisluure—see
SL?]“gq;n" of the Bengal Suppression of Terronst Outrages (Supplementary) Act. 1932 (X X1V
nl 1932},
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{Chapter I.—Emergency Powers.—Sections 20-23.—Chapter H.—Special

Magistrares.—Sections 24, 25.)

20. Nothing contained in this Chapler shall be decmed 1o prevengany
person from being prosecuicd under any cther law for any acl or omission
which conslituies an offence punishable under this Chapier.

21. Nowwithstandiog anything contained in the Code, any offence
punishable under Lhis Chapiet shall be cognizahle and non-bailable.

22. (1) Nolwithstanding anything coniained in the Code, an offence
punishable under sections 160, 186, 187, 188, 189, 227, 228, 505, 506, 507
or 508 of the Indian Penal Code, orunder section | 7 of the Indian Criminal
Law Amendment Act, 1908, shall be cognizable and non-bailable.

(2) Notwihstanding anything contained in section 195 o1 section 96
of the Code, any Court otherwise competent to take cognizance of an
offence punishable under seciions 186, 187, 188, 228 or 505 of the Indian
Penal Code may take cognizance of such offence upon a police-report
being inade to it under clause (a) of sub-section (1) of section 173 of the
Cade, but shall not proceed with the trial unless ithas received acomplaint
in respect of such offence vnder section 196, as the case may be, and Lthe
absence of such complaint shall be reasonable cause, within the meaning
of secion 344 of the Cade, for postponing the commencement of the trial
and for remanding the accused,

23, If this Chapter is extended 10 the Presidency town of Caleutia,
“District Magislrate” shall, for the purposes of Lhis Chapler, mean, in that
1own, the Commissioner of Police.

CHAPTER I

Special Magistrates.

24. AnyPresidency Magistrate or Magistrate of the first class who has
exercised powers as such for a period of not less than four years may be
invested by the {appropriate Government] with the powers of a Special
Mapistrate under this Act, -

25. *[(1)] Where, in the opinion of the ‘[appropriate Govern-
ment], or of the District Magistrate if empowered by the
'fappropriate Government] in this behalf, there are reasonable
grounds for believing that any person has committed a scheduled
offence not punishable with death in furtherance of or in conncction

The words within square brackels were subsiilated for 1he werds “Local Govemment”
by para_ 3 and Sch. }V o the Governmen of India {Adapiation of Iedian Laws) Order, 1937,

*Section 25 was renumbercd a5 sub-seclion (1) of section 25 and to this seclion a3 so
renunbered sub-secrion (23 was added by s. 7 of the Bengal Criminal Law (Arms and
Explosives) Act, 1932 (Ben. Act XXI of 1932},
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The Bengal Suppression of Terrarist Outrages Act, 1932
[Ben. Act XII
{(Chapter II—Special Magistrates.—Sections 26-29.)

with tie 1errorist movement, or an oftence punishable under this Act, '[or
under scction § of the Bengal Criminal Law Amendment Act, 1930]  Ben aavl -
the *[appropriatc Government] or District Magistrale, as the case may  ©/ 1930,
be. may, by order in writing, direct that such person shall be iried by a
Special Magisirate.
'(2) Where, inthe opinion of the Y[appropriate Government], there are
reasonable grounds for belicving that ary persoa has commilled, or
attempted or conspired 10 commil, or abetlcd 1he commilmenl of, any
affence under the Indian Arms Act, 1878, for the purpose of making, or  XTof 1878
assisling any person 1o make unlawful gain by rrafficking in arms or
ammunition without a license under the said Aci, the *[appropriate
Governmentlmay, by orderin writing, divect that suchperson shall be tried
by a Special Magistrate.
l;;:‘;_‘;ff“ af 26, (1) Inthe wrin) of any case under his Act, a Spcci_;ﬂ Muogistrate
Magistres.  shall follow the procedure prescribed by the Code for the wial of warrant
cases by Magislrales:
Provided that the Special Magistrale shall not be bound to adjourn any
trial for any purposc unless such adjournment is, in lis opinion, necessary
in the imeresis of justice.
(2) In mallers not coming within the scope of sub-section (1), the
pravisions afthe Code. so far as they are notinconsistent with thisChapier,
shall apply to the procecdings of a Special Magistraie; and for the purposces
of the said provisions the Special Magisteate shall be decmicd to be a
Magisirate of 1the firs1 class.

icnl;n;cs by 27. A Special Magistrate may pass any sentence authorised hy law,
oo, Cxceptasentence of death or of transportation or imprisonment for a term
exceeding seven years.

Appeals. 28. (I) Where a Special Magisuale in any dislricl passes a senlence
of lransportation for a lerm nol exceeding two years or of imprisenment
for a \erm not exceeding four years, or of fine, an appeal shall lic to the
Courl of Session.

(2) An appeal urder sub-section (1} shall be presented within thicty
days from the date ol the senmience.

Retraspec- ) 29. No dircetion shall be made uader secton 25 for the rial of any
use cllect ol borson by a Special Magistrate, foran offence for which he was being tried
wnder at Lhe cammencement of this Acl before any Court but, save as aloresaid,
sechion 25, a direclion under the said section may be made in respect of any persen

accused of a scheduled offence *[or of an olfence referred to in sub-
seclion {2) of scetion 25], whether such offence was comnuitlted belore or
after the cormmencement of this Act.

“The words and figures within square brackets were inserted by s. 26 of the Bengal
Criminal Law Awnendment Act. 1934 (Ben. Act VI1 of 1934,

“See [got-nore | on page 21 1. qure.

"See foat-nols 2 an page 2L, ante.

“The words, brackets and higures within squarc brackels were inserted by 6. 8 of 1he
Bengal Criminal Law {Acins and Explosives) Act, 1932 (Ben. Act XXI1 ol 1932),
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The Bengal Suppression of Terrorist Outrages Act, 1932,

(Chaprer IL—Special Magistrates.—Sections 30-32.,)

30. Ifinany trial underthis Chapleritis found that the accused person
has committed any offence, whether such offence is or is not a scheduled
offence ‘{or an offence® referred to in sub-section (2} of seclion 23], the
Special Magistrate may convict such person of such oflence and, subject
lo the provision of seclion 27, pass any senlence authorised by law for the
punishment thereof, .

31. A Special Magistrate may, il he thinks fir, order al any slage of o
trial that the public generally, or any particular person, shall nol have
access (o, or be or remain in, the room or building used by the Special
Magistrate as a Court:

Provided that where in any case the Public Prosecutor or Advocale-
General, as the case may be, certifies in wriling 1o the Special Magistrate
that it is cxpedient in the interests of the public peace or safely or of the
peace or safcly of any of the witnesses in the trial that the public gencrally
should not have access 1o, or be or remain in, the room or building used by
the Special Magistraie as a Court, the Special Magistrate shall order
accordingly.

32. (1) Where any accused in a trial before a Special Magistrale, has,
by his voluntary act, rendered himself incapable of appearing before the
Magistrate, or resists his produclion before the Magistrate, or behaves
before the Magistrate in a persistenily disorderly manner, the Magistrate
may, at any stage of the trial, by order in wriling made after such inquiry
as he may think fi, dispense with the attendance of such accused for such
pericd as he may think fit, and proceed with the 1rial in lhe absence of the
accused.

{2) Where a plea is required in answer 1o a charge [rom an accused
whosc attendance has been dispensed with under sub-seetion (1), such
accused shall be deemed rot to plead guilty.

{3} An order under sub-section (1) dispensing with Lhe atendance of
an accused shall notaffect his right of being represented by apleader arany
stage of the urial, or of being prescat in person if he has become capable of
appeartng, or appears before the Magistralc and underiakes 1o behave inan
orderly manner.

(4} Notwithslanding anything comained in the Code, no finding,
sentcnce or order passed in a trial before a Special Magisirate shall be held
lo be illegal by any Court by reascn of any omission or irregularity
whatsoever arising from the absence of any or all of the accused whose
attendance has been dispensed with under sub-section {1).

'Sre foot-note 4 on page 212, ante.

*The words *or an offence’”” were substituted I'urthc wurds “or o[nn ufﬂ:ncu bys ”nnd
the First Schadule tn thar Renoal Benialine 4t 4 nuand
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214 The Bengal Suppression of Terrorist Outrages Act, 1932 .
[Ben. Act XIT'
(Chapter {f—Special Magistrates.—Sections 33, 34.—
Chapter IIl.—Possession of certain literatire.—Sections 33, 36.)

Special rule 33, Nouwilhstanding anything contained in the Indian Evidence Act,  10f 1872
ofevideice. 1272 when the statement of any person has been rccorded by any

Magisirale, such staicment may be admitted in evidence in any trial before

a Special Magistrate if such person is dead or cannot be found or is

incapable of giving evidence and the Special Magistrate is of opinion that

such death, disappearance or incapacity has been caused in the interests of

the accused.
Application 34, The provisionsof the Cade and of any other law for the lime being
ol orginary . . R .
faw, in force, in so far as hey may be applicable and in so far as they are not

inconsistent with the provisians of this Chapter, shall apply lo all malters

connected with, arising from or consequent upon a rnt by Special

Magistrales.

]
'CHAPTER Iif
Passcssion of certain literature. ;
Penaliy (or 135,  Whoever knowingly has in his possession any ncwspaper, beok
Possession !
of ceaan or other decument—
prolubited {3) ibe impostation of which has been prohibited under the Sea Vil of
documens., . P 1875,
Customs Act, 1878, or
(b} copies whereof have heen declared to be foricited 1o
Government] under any law for the time being is force,

shall be punishable with imprisonment which may extend 1o three years or

with fine, or with both.
P;::litlg‘:lr 136. Whoever has in his possession any ncwspaper, book or other
p,,; ’ document which contains any words, sigus or visible representations
dncuments which—
inciting 10 or F— P
encoumging (a} incite 10 o encourage, or tend to incite do or 1o encourage, the
the commission of any offence of murder, robbery, dacoity or
commtission crimina! intimidation, or any offence punishable under the
nrr:ﬁcés. Indian Arms Act, 1878, the Explosive Substances Act, 1908, Xlof 1878

or under seclions 121, 1214, 122, 124, 326, 329, 332, 386, VI oF 1988
369, 400, 402, 435, 436 or 440 of the Indian Penal Code, or  Aci XLV of
(b) directly or indireclly cxpress approval or admiration of any 1860.
such offence in amanner likely to encourage the commission
of the offence,
shall, unless he proves that he had such newspaper, book or decument in
his possession—
(1) in cirqumstances indicating that he did not intend that it
should, and did not know that it could, be used for the purpose
of disseminating any doctrine tending to further or encourupe
the terrorist movement, or

'Chapter 1M1 {scctions 35 1o 39) was inserted by s. 27 of the Bengal Cominal Law
(Amendment Act, 1934 {Bea. Act VIlof 1934).

“The Sega Customs Act, 1878, has been repealed by the Cusioms Aci, 1962 (52 of 1962).

*This word was substiluted for the words “His Majesty™ by para. d¢1) of the Adaplalion
of Laws Qrder. 1950
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The Bengal Suppression of Terrorist Outrages Act, 1932.

{Chaprer {II.—Possession of certain literature.—Sections 37-39.)

(i) forthe purposes of bona fide rescarch or study not connecied
with the [urtherance or encouragement of the terrorist
movement,

be punishable with imprisonment which may extend to three years or with
fine, or with both.

'37. In sections 35 and 36, “book", “document™ and “newspaper”
have the same meaning as in clauses (I}, (2} and (5) respectively of
section 2 of the Indian Press Emergency Powers Act, 1931.

138. (1)} No Court shall 1ake cognizance of an offence punishable
under seclion 35 or scction 36 except upon complaint made by order
of, or under authority (rom, the *[appropriate Government] or a District
Magistrale empowered by the *[appropriale Government] in Lhis
behalf.

(2) No complaint shall be made under sub-section (1) unless the
*lappropriate Govemment] or the District Magistrate, as the case may
be,— ’

(a) is satisfied that the newspaper, hook or document in respect
of which he offence is alleged 1o have been committed
contains werds, signs or visible reptesentations which tend o
further orencourage the terroristmovement or the commission
of any offence in connccticn will that movement; and

{b) is of opinion that the person alleged Lo have committed the
offence—

(1} intended that the newspaper, book or document should,
or knew that it could, be used for the purposc of
disseminating any doctrine tending 1o further or
encourage the terrarist movement; or

{ii) isapersonto whom the provisions of sub-section (1) of
seclion 2 of the Bengal Criminal Law Amendment Act,
1930, are applicable.

139. Notwithstanding anything contained in the Code, an offence
punishable under section 35 or section 36 shall be cognizable and
bailable.

'See foot-note | on page. 214, ante,
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216 The Bengal Suppression of Terrorist Outrages Act, 1932,

[Ben. Act XII of 1932

(The Schedule.)
THE SCHEDULE,
[See seclion 2(c).]
(a) Any offence punishable under any of the following sections
ol the Indian Penal Code, namely, sections 121, 121 A, 122, 123, 148,212,
216,2164A,302,304,307,324,326,327,329,332, 333, 385,386, 387, 392,
394,395,396, 397, 398, 399,400, 401,402,431, 435, 436, 437, 438, 440,
454, 455, 457, 458, 459, 460 and 506;
(b} any offence under the Explosive Subsiances Act, 1508;

(c) any offence under the indian Arms Act, 1878;

(d) anyawempt or conspiracy to commil, orany abelment of, any
of the above offences.

Aclt XLV of

1860.

VI ol 1908.

Xlell878.






