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Bengal Act XIII of 1936
[THE BENGAL WATER HYACINTH ACT, 1936.]

AMENDED - Ben, Act IV ol 1941,

The Government ol India
(Adaptation of Indian Laws)
Order, 1337

The Indian Independence
ADACTED .. (Adamation af Bengal and
Punjab Acts) Qrder, 1943,
The Adaptation of Laws
Oider. 1950.

128th May, 1936.]
An Act io provide for the desiruction of water hyacinth in Bengal,

WHEREAS il 18 expedient o make betler provision for preventing the
spread of water hyacinth in Bengal and [or its destruction;

AND WHEREAS Lhe previous sanction of the Governor General has
been abtained under sub-section (3} of section 80A ol the Government
of India Act 10 the pussing af this Act;

ILis hereby cnacted as {ollows:—

1. (1) This Act may be called the Bengal Water Hyacinlh Act.
1936.

(2) kexlends 1o the whole of *[West Bengal],

(3) It shall come into force on such date® as the #[Statc Goverament]
may, by notiltcation, appoint.

2. In this Acl, unless there is anything repognant in the subject ar
conlexl,—
(1) “Authorised Cllicer” includes 1he Callector and any person
authorised by the Collecior w exercise the functions of an
Authorised Officer under sections 7. 8, '[9 and 13A];

'For Statement ull Objects and Reasors, see the Cafcntia Garerte, Extraatdinary, duted
the 9th Duevember, 1935, Pun IV pure 96 and for cepon of the Select Comnnuee. see
the Chternsio Gurete of 1936, Pu IV, page 520 and for Proceedings of the Bengal
Legislative Counci, see the Proceedings ol the Bengal Legislative Council, Vol. XLVII, No, 2,
pace 286, and ifid, Vol XLVUIL No. |, pages 76 and 353,

*The words within square brackels were substituted for the word “Hengal ™ by pan. (2)of
Anicle 3 of the Indian Independence {Adaptation of Bengal and Punjab Acts) Order. 1945,

"This Act came o (gree on the Ist August, 1936, vide netification No. 3376 Apri.,
taned the %eh duly, 1936, published in the Celewrte Gazerre, dated the 16th July, 1936,
P page 1735,

The words “Provincial Government”™ were originally substitsted for the wonds
“Local Gavernment”™ by para. (D) of the Government ol India (Adaplation of
Indian Laws) Order, 1937, and therealter the word “Siate™ was substituted for
the word “Previncial” by para. 4¢ L1 ol the Adaptation of Law s Qrder, 1Y50.

‘The word, figures and letter within square brackets were substituted for the word
and figure “and 97 by s, 2 of the Bencal Waler Hyacinth (Amendmenty Act. 1941 {Ben.
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458 The Bengal Warer Hyvacintde Act, 1930,
[Ben. Act XII |
{Sections 3-3.) i
|

{2} “Collector” includes any person appointed by the '[Siale

A . .
Government} o exercise all or any of the functians of a
Collecior under this Act,

(3) ""Court” means a principal Civil Courl of original jurisdiction
unless the '[State Government| has appointed (as i1 18 hereby
empowered Lo do) a special judicial officer within any
specified local limits o perform the functions of the Count
under this ActL;

(4} “notification” means a netilication published in the *[Official
Gazerre];

(5) “notified area” means an arca specified in a notification
issued under section 7,

(0} “occupier” means the persen in aciual occupation of any |
land, premises or water or, if there is ne one in actual !
occupation, the person having the right of occupation of the
land, premisces or water or his authorised agent; and includes
a local authority. a railway administration and a company in
actual eccupatien ar having such right T cecupativn;

(7} “prescribed” means prescribed by rules made under this
Act; and

(8) “walcr hyacinth” means the planl botanically known as
Eiclthornia crassipes—Solms and includes the seed and any |
part of the plant. Z

Prohibition 3. No person shall, himself or by any other person on his behalf, g
of bringinyg . . . 1 :
waler bring water hyacinth into *[West Bengal]. :
hyacinth

inta West

Bengal.

Plr_umbiliml 4. No person shall, dircetly or indirectly himself or by any other

ol sale, cte,, . -

of water persan on his behalf, scll, cxpose far sale or keep [or sale water

hyucinth. hyacinth.

P;ohihit‘ion 5. No person shall grow or cultivale water hyacinth in any garden

Ll EIowIng -

or ol or in any ornamental water or receplacle.

tionol

waler

hyacinth.

"Yee foot-nate 4 an page 457, dante.

“The words within square brackets were substituted for the words " Cedeurte Gazetie™
by para. 401) of the Government of India (Adaplation of Inthan Laws) Order, 1837

SSee fo-mise 2 op page 457, ante



The Bengal Water Hvacinh Aci, 1936,

{Sections 6-8.)

6. No persen shall, himsell or by any other person on his behalf,
remove any water hyacinth—
(a) 1o any land, premises or waler in his gecupation except with
a view 1o ils being destroyed, or
(b) 10 any land, premises or waler in the occupation of another
person excepl for Lhe purpose aloresaid and with the consent
of such other person, or
(¢) 10 any land, premises or water in the occupation of '[any
Government] excepl for the purpose aloresaid and with the
consent of the Collector.

Explanation.—The expression “remove water hyacinth™ includes the
causing of it to float by water from cone place (o another,

< 7. (1) The *[Siae Government] may, by a nelification, direct that
within such local area and after such period asx may be specilied in the
notilication, no occupier shall allow waler hyacinth 10 exist on any Jand,
premises or water in his occupalion,
(2) The substance ol such nolilication shall be publisll;‘:d n the
notified area in such manner as may be prescribed.

(3) Afier the issue of a nolification under sub-seclion (1) cveey
occupier in the notificd arca shall cause any water hyacinth that may,
[rom lime to timc, be present on any land, premises ar water in his
occupation to be removed or desiroyed.

(4) If any occupier in a notified arca [ails 10 comply with the
provisions of this section in respeet al uny land, premises or water in his
occupation, any Authorised Officer may, together with such persons as
he may consider necessary for Lthe purpase, enter on such land, premises
or wuler and take such measures as are in his opinion necessary for
removing or destroying the water hyacinth.

8. (1) With a view lo lacililating the discovery or destruction of
waler hyacinth, an Authonsed Officer may, subject to any rules made
under this Act, by a nolice served in the prescribed manner, direct an
occupicer of any land, premises or water within a notified area to
causc—

(a) any branches of trees or shrubs on any such land or
premises which overhang 1he edge of any river, stream,
walerway. ditlch, marsh, &if, lake, tank, pond, pool or pit Lo
be cut back and uny undergrowth or jungle thercon te be
removed from such edge, within a distance specified in the
notice, or

The wards within square brackels were substituted for the word “Govermenl™ by
para. 3and Sch. 1V to the Government of [ndia {Adapiation of Indian Laws) Order. 1937,
*See fool-nole 4 on page 457, ante.
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460 The Bengal Water Hvacinth Act, 1936. ' !
[Ben. Act XIII
(Sections 9-12.)

o (b) any vegetation appearing above the surface of any such water |r '
o be removed from the water,

within such period as may be specificd in the nolice.

(2) ¥ such occupier fails to comply with a nolicc under sub-
section (1), any Authorised Officer may, together with such persons as
he may consider necessary for the purpose. enler on such land, premises
or water and cause Lthe branches of such trees or shrubs 10 be se cul back
and such undergrowlh or jungle or such vegelation to be removed.

Powerto 9. An Authorised Officer may al any lime, together with such
g#:l???;d persons as he may consider nceessary for the pumose, enter on any land,
enteron premises or water in a potilied area and take such action as may be
!;"cli;l'[n necessary in order Lo asceriain—
';[':;';f; (a) whether any water hyacinth is present, and
() whether the measurcs prescribed for the removal or
destruction of water hyacinth or any directions issucd on
Ihe occupicr under sub-section (1} of section 8 have been
carricd oul. ’
Reslriction 10. An Authorised Offtcer shall ngt cnier under sub-scclion (4)
onenlry by . . . . .
Authonsed ol section 7 or sub-sechion {2) of section 8 or under section 9 inlo any
Officer. dwelling housce or any cnclosed courtyard or garden attached to a
dwelling house {except with the consent eof the occupier thereaf)
withoul previously giving such occupier twenty-four hours' nolice in
writing of Ius intenlion to do so. ’
I;fr-';gzlusr) 11.  Any cosls incurred by the Authorised Officer for carrying out
for works any measures under sub-section (4) of section 7 or sub-section (2) of
toneby . section 8 shall be recoverable from the occupier as a public demund
Officer. payable 1o the Collector.
Powerto 12, If the Collector lails (o recover. or considers it inadvisable to
Cullector . ,
10 1ake recover, any costs under section it he may. subject 10 any rules jmade
E?‘i';f“'g'é‘r" under this Acl, in his discrelion, enter on and lake possession of any
water for land ar waler in respect of which the costs are duc aller giving notice
oAt 10 the oceupier and retain possession thereof and turn the same to

profitable account until the said costs together with interest thergon at
such rale. not exceeding six and a quarter per cent. per ananm as the
'IState Government] may prescribe. have been realized (rom the profiis
or paid by the uecupicr.

"See Tt -nale 4 an mnep AS7. aate.
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The Bengal Water Hyacinth Act, 1936 461
{Sections 13, 13A.)

13. (1) Subject to any rules made under this Act, the Colieclor may — Canstruction
permit or causc fences, bartiers or slorage puunds to be constructed in or ggmﬁ“;w
along \hie edge of any nver, stream, walcrway, lake, tunk, marsh or bil
whelher public or private within a notified arca, and booms or floating
barriers 1o be placed or mainlained theeein, (or the purpose of checking
or diverting the movement of walter hyacinth.

(2) No person shall remave or damage any fences, barriers. storage
pounils, booms and floating barriers construcied, placed or maintained
under sub-section (1},
"13A. (1) An Autharised Officer may cause a scheme and esvimate E‘;—“L‘L‘nd .
- . ‘Ork =
Lo be prepared for the consiruction and maintenance of any work referred  wiion 13,

to in sub-section (| ) of seclion 13,

(2) As soon us possible alter the preparation of the scheme and
estimate the Authorised Officer shall prepare a preliminary list of
apportionment. showing the names of persons likely to be benefiled hy
the work and the portion of the cost thereof approximately payable by
cach such person, and shall, in the prescribed manner, publish a general
notice inviting objections (o the scheme, estimate, or list of apportionment
by any person interesied in, or likely to be benefited by, the scheme within
such period as may be specified in the notice.

(3) The Collector shall, as saon as possible after the ¢xpiry of the
period specified tn the notice published under sub-seclion (2}, proceed
in the prescribed manner 1o consider any objections received in regard to
the scheme, estimate or preliminary list of apportionment.

(4} Subject o such ruies as may be preseribed in this behall, the
Collector may accepl the scheme, ‘estimale and list of apportionment
wilh such modifications as he may deem necessary, and the decision of
the Collector thereon shall be final,

{5) On the completion of the work referred Lo in sub-section (V) of
seclion 13, (e cost ol the work shall be entered by the Authorised Officer
in a final list of apporlionment in accordance with 1he decision of the
Collector under sub-scction (4), and thal portion ol the cost which is 50
cnlered against the name of each person in the said list shall be the
amount recoverable Itom that person.

(6) The amount referred 10 in sub-section (5) shall he recovered in
the manner provided in scctions 11 and 12,

Explanarion. —For the purposes of this section ‘cost” includes—

(a) the total cxpenditure incurred for surveys, plans, estimutes,
valuations and incidentlal expenses connected with any
scheme, whether aniccedent or subscyuent 10 the adoption
of the scheme, and all expenses incurred in its cxccution;

‘This ncw section was inserted by 5. 3 of the Bengal Water Byacinih (Amendinient)
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The Bengal Warer Hyacinth Aci, 1936.

[Ben. Act X111

{Sections 14-16.}

{b) 1he estimaled capitalized cost ol the maintenance of the
work:

(c) tie tolal expenditure incurred by the Authorised Officer in
conneclion with ihe scheme, inclusive of anry preliminary
inquiry and the apportionment of cost and its recovery;

(d) interest on all recoverable deposits or advances made by he
'[S1ate]) Government, or by a local autharity. ar any person,
at such rates and from and 1o such dates as may be fixed by
the '[Sure] Governmenl,

14.  Subject to any rules made under this Aci, the Collector may by a
general notice published in the prescribed manner dircet that within the
whole or a specified part of a natified arca al} cecupicrs of fields within
one hundred feet of any river, strcam, walerway, ditch, marsh, &il, lake,
tank. pond, pool or pit shall by a date specified in the notice repair the
small embankments commwaly known as ails surreunding such fields.

15, I, in the opinien of the Collector, it is necessary for the protection
of imy arca against the ingress of waler hyacinth that-hedges of dhaincha
(Sesbania actileata—Pers) or of any other plant that may be prescribed
should be grown on any land in a notified area, he shall prepare a scheme
giving parliculars of the proposed alignment of such hedges and Lhe
boundarics of the area (e be protected, and alter publishing the scheme
in such manner as may be prescribed and considering any objections
submitted therelo may by a wrillen nolice served in such manper as may
be prescribed direct any accupier of such land 10 grow thereon a hedge of
such description by such date and lor such peried as may be specilied in
the nolice.

16. (1) If, in he opinion of 1he Colleclor. it is necessary 10 use any
wasle or arable land in a notilicd arca for the destruction thereon of
waler iyacinth removed from any waler in the same or another notified
area he may, subject 10 any rules made undec this Act and afier service
of a notice in the prescribed manncr on the occupier of such Jand
specifying in the notice the purpose, and the term not exceeding six
months, for which the land is necded, enter upon and lake possession of
the land and use it or permit it Lo be used for the said purpose.

(2} II'any matcrial dawmage or injury is caused thereby Lo the occupier
ol such land, the Collector shall pay to him such compensation as shall
be agreed upan in writing between the Collecior and such occupicr:

Pravided (hat in assessing such compensation the manurial value of
the water hyacinth deswoyed thereon shall be taken int account.

"This ward was substituted Cor the word “Provincial” by para. 3(1) of the Adapration




Tihe Bengal Water Hyvacinil Act, 1936, 463
of 1936.]
(Sections 17-227.}
u (3) I'the Colleclor and the occupier differ as to the sufficieney of the i
compensation or il the Calleclor and two or more ¢laimants lor
compensation differ as o the apportionment thereof, the Collector shall
refer the matter to the decision af the Court.
(4) On the expiry of the term referred o in sub-scction (1) the
Collector shall restore such land to the oceupier after coausing 1o be
destroyed all water hyacinth that may have been removed thereto,
17.  Nowwithstanding anything contained elsewhere in this Act, any Kfr:cping
. . - - - - e
vecupier in o soufied urca may keep on any land ar in any water in his ﬁ;j,;{,
occupation water hyacinth for destruclion. for the \
pumpase of :
destruciion. '|
i
18. Natwithslanding anylhing contained elscwhere in this Act, any  Sale,cte.,
) . e - e ] . . ofwaler
person or class of persons autherised by the '(Stule Government] in this lyycinth
behalf may, subject 1o rules made under this Act, sell, remove or keep  incenain
. R CICums-
water hyacinth lor a prescribed purpose. ) LARCES.
19, When waler hyacinth is o be remaved ar destroyed under the  Methiklof :
provisions of this Act. such removal or destruction shail be in the 'd"'q'!‘f:;'lg; !
. =t 1
preseribed manner. ol water ;
hyach,
I
20. No proseculion under this Act shall be commenced withoul  Prosceurions.
the previous sincricn o) the Collecier or after three months from the
date of the alleged viTence.
21.  An Authorised Qfficer shall be deemed 1o be a public servant SH‘.“”“""‘J
P . - . 100rs 1
aaXLvel  within the meaning of section 21 of the Indian Penai Code. he deemed
1860, public
Seneannts

2%, Nosuil, proszcution or other legal proceedings shal) fie against  indennits.
the Collector or any Authorised Officer ur persons accompanying an
Authorised Officer for anything which s 10 2oed faith donc or inended
to be done under this Act or any rule made thereunder. |

L O S
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[Ben. Act X111

(Secrions 23, 24.)

23. (1) The ![Stale Government] may make *rules for carrying out
the purposes of this Acl.

(2) In parvcular and without prejudice o the generality of the
foregoing power the '{Stale Governmeni} may make rules Lo provkic for
all or any of the following malters, ramely:-—

{i) Lhe manner of publication ol the substante of a nolification
pader sub-scetion (23 of scetzon 7, ol o gencral notice *funder
suh-section (2) of section [3A or] under sectien 14 and of a

" scheme under section 15;

{b) the exercise of power by an Authorised Officer under sub-
section (1) of sechion 8;

(¢) the manner of service of a natice under sub-scetion (1) of
section &, section 15 or sub-section (1) of seclion 16:

{d) the exercise of pawers by 1he Collector under sections 12,
13, [13A). [4 o1 16;

(c) the rate of inlerest piyable under section 12,

{f) the planis for grawing hedges 1o prevent ingress ol waler
hyacinth under sectian 15;

(g) the purposes for which. and the conditions suhject o
which, water hyacinlh may be sold. removed or kept under
section |8; and

{hy the manner of removal and destruction of waler hyacinth
under scetion 19,

(3) In making any rule under this scction the '(Stale Government)
may provide that a breach of it shaii be punishable with fine which may
extend Lo filly rupees, and, where the breach is a continuing one, with a
further fine which may c¢xtend 1o five rupees lor every day after the first
during winch the breach continues,

24.  Whocver contravenes any of e provisions ol this Acl mentioned
in the first column of the following table shall, on conviction, be hable
> 2 [ine not exceeding one hundred rupees or in delauit to imprisonment
not exceeding one menth, and upon a scecond or subseguent conviclion
to a line not excecding two hundred rupees or in delauh ta imprisonment
rot exceeding lwo monibs,

'See fool-note 4 on page 457, dnre.

‘Far rules made under this seciion, see notiffcation No. 4838 Agn.. daed 25.7.36,
published in the Cafentee Gurerre of 1936, Pat |, page 1888, a5 subsequently mnended
from time 1a time.

"The words, figunes, letier and Prackets within square brackels werc inserted by s, 3(a)
of ihe Bengal Wier Hyacinth (Amendment) Act, (941 {Ben. Act IV ol 1941

----- - L O T N S R T S 17 4
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The Bengal Warer Hyacinth Act, 1936.

of 1936.}

{Section 24.)

Explanatinn.—The entries in the second eolumn of the following

¥ (able headed “Subject” are not intended as definitions of the offences
descnbed in the provisions mentioned in Ihe first column, or cven as
abstracls of those provisions, but are inseried merely as references w the

subject thereof:—

2

Provisions of the Act.

Subject.

Section 3

Seclion 4
Scction 5

Section b
Secrion 7, sub-section (3)

Section 8, sub-scetion (1)
Sectian 13, sub-seclion (2)

Section 14

Section 15

Bringing of waler hyuacinth into '|WestL
Bengal).

Sale, etc. of water hyacinth.
Growing or cultivation of water hyacinih.

Removal ol water hyacinth to any land,
premises or waler.

Failure to remove or destroy waler
hyacinth.

Failure 10 cut branches of tiges or shrubs,
and 10 remove undergrowth, jungle or
vegclation.

Recmoval of or damage to any fences,
barriers, storage pounds, booms and
floating barriers. .

Failure 1o repair ails.

Failure ta grow hedges of diuincha or other
plants for protection against the ingress
of waler hyacinth.,

'See loot-note 2 on page 457, ante.
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