The Calcutta Sheriff's Act, 1948

Act 30 of 1948

Keyword(s):
Sheriff, Deputy Sheriff, Order of High Court, Civil Post

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




©

West Bengal Act XXX of 1948:
THE CALCUTTA SHERIFF’S ACT, 1948.

Wesl Ben. Act XXT1I of 1950,
West Ben. Act VI of 1959,

ADAITED .. The Adaplation of Laws Order, [950.

AMENDEN

[{5th October; 1948.]

An Act to provide for certain maiters refating to the office of the Sheriff
af Calcuinia.

WHEREAS it is expedient to provide for certain malters relating (o the
office of the Sheriff of Calcuua:

I1 is hereby enacted as follows:—

1. (1) This Act may be called the Caleutla Sheriff’s Act, 1948,

(2) Tishall come into lorce on such date? as tie *[State] Government
may. by notificalion in the Gfficial Gazetre, appoint.

2. In this Act, unless there is anything repugnant in the subject
ar contexl, "prescribed” means prescribed by rules made under this
Act.

3. (1) The ShenfTof Calcutla (hereinalier referred Lo as the Sherifl)
shall be appointed annually by the Governor from a panel ol three persons
to be nominated on the occasion of each vacancy by the High Court in
Calcutia,

(2) The Sheriil shall held office during the pleasure of the Governor
and shall be eatitled to such *{remuncration] as the Governor may
datermine and no other *[remuneration].

4. The Deputy Shenff ol Calcutta ‘[hereinafier relerred 1o as the
Deputy Shenfl] shall be appointed in such manner and shall be entitled
te such ‘[remuneration] as may be prescribed.

"For Sistement of Objects and Reasons, see the Caleutta Gazette, Exsraordinary,
dated the 20tk August, 19248, Parn (V. page 687; for proceedings of the West Bengal
Legisluive Assembly, see the procecedings of the meering of the West Bengal Legisla-
tive Assembly held on the 8th Seprember, 1945,

*This Acl was brought into force on the 20th December, 1948, vire notification No. 5968,
dated the 14th December, 1548, published a1 page 4652 of Par 1 of the Calenrta Gazette
ol the 161h Decemiber, 1948,

‘This word within the squarc hrackets was subsliluied far the word "Provincial”
by para, (]} of 1he Adapiation of Laws Order, 1950.

*This word within the square brackers was substituled with recospective eficel by
55. 2and 3 of the Calcunia Shenlf's (Amendment) Act, 1950 (West Ben, Act XXIIL ol 19503
lorthe wanl “allowaneces™.

*These words within the sguare brackets were inserted by 5. 2 of the Culculia
Sheriif's (Amendinent} Act, 1959 (Wesi Ben. Act VIl ol 1959).
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[West Ben. Act
(Sections 4A4-8.)

The Deputy '4A. 1n the cvent of the occurrence of any vacancy in the office of
gl';}ggl:o the Sherifl by reason of his death, resignation or removal, or otherwise,
funcionsof  (he Deputy Sheriff shall perform the functions of the Sheriffl uniil a new
:Efﬁilmﬂ Sheriff. appointed in aceordance wilh the provisions of this Act, enlers
casval upon his oflice and shall, during such period, have the same privileges

deoiiea  and be subject to the same liabililis as the Sheriff and be entilled to such
remuneralion as the Governer may Jetermine.
Power of the 5. Subject [ the provisions of this Ac, the Shen(T and the Deputy

E}igé‘nfrg?” Sherilf and their subordinates shall carry oul the orders of the High Court

vertain in Calcutla in the manner determined by the said Court.

Tunctions off

the Shenll

and other

employees,

Posls of ’6. Nolwithslanding anything contained in the Charler establishing

?{‘;‘:a"]ﬁ’q"é‘ld the Supreme Court of Judicawre at Fort Williamn in Bengal, dated the
the Sherfl Lwenty-sixth day of March, 1774, or in any other law, the posts of all
;;:Jmﬁ:::}[r such ollicers and servants (other than employees who are paid by the
the Govem-  day) as may be employed for the proper perfermance of 1he duties of the
ment. Sherill shall, an the commencement of this Act, be civil posts under

Tthe Government].

Indemnity. 7. The Sherilf and the Depuly Sheriff and their subordinates shall
be exempt (rom liability in respect of all their acts or defaulis done or
cammilled while exercising ar purporting to exercisc their functions under
this Acl or lor which they wauld have been liable but for this Acl.

li.ial;ili:y of 8. (1) The Consalidated Fund of the Siale shall be liable 10 make
T Stale ) : : . IRTIT : .

AV eTOUS In good all sums required wa discharge any liability from which the Sheriff,
cenaincases.  the Deputy Sherifl or their subardinales are exempted under the provisions

of section 7,

(2} Nothing in sub-section {11 shall be deemed to render liable the
*[Consolidated Fund of 1he Slale] or any Sheriff. or Depuly Sheriff or
any ol their subordinales appointed after the comimencement of this Act
for anything done by, or under the aulhority of, any Sheriff or Depuly
Sherill before the commencement of this Ac.

*Seclion 4A was inserted by 5. 3 ef the Calcuta Shenil™s (Amendment) Act, 195%
{West Ben. Act V111 of 15539,

*For notification relating 1o the 1akiog over of the adminisiration of the office of
the Sherff of Cacuia by the Govermnment of West Bengal, see notification No. 3969).,
dated 14,1248, published in the Cafcutta Gazerte of 1948, Part [, page 1652,

'"These words within the square brackets were substituted for the words “the Crown in
India” by para. 3 ol and the Eleventh Schedule 1o, the Adaptation of Laws Order, 1950,

*This sub-seclion was substiluted for the original sub-seclion wilh reirospective
efTect by 5. 4 of the Calcuta Sherills (Amendment) Act. 1950 (West Ben. Act XXTIT
of 14s0).

*Subslituled for the words within the square brackets “revenne of the Siale™ by s. 4 of the
Caleutta ShenlF's (Amendment) Act, 1959 {Wesl Ben, Act VITT ol 1959),
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{Sections 10, 11.}

{3) Nolhing in sub-zection (1) shall prevent the '[State] Government
[tom recovering any sum paid by it under that sub-section {rom the
Sherill, the Deputy Sherill or any of their subordinates liable personally
la pay such sum.

(4) Sums payable by the '[Stale] Government under sub-section (1)
are hereby declared 0 be charged on the *[Consolidaled Fund of the
State],

9, The Sherifl shall dispose of, in such manner and at such limes
as may be prescribed. the balance standing on the dale of the
commencement of this Act o the credit of the account known as 1he
‘Shenff's Aceount Number [[' and all fees, poundages, charges and other
monics realiscd by him or by any of his officers und servants, afler the
said date.

“9A.  The Sherill shall not incur any cxpendilure on account of the
wages of temporary guards. advertisemnent charges, subsistence allowance
or on any other account unless Ihe parties have deposited the necessary
amounts in advance.

10. The Trustees of the fund known as *'the Sheril('s Pension Fund”
(hercinalier referred (o as the Fund), mmaimained for the provision of
pensiens for the officers and servants employed by the Sherilf 3% * %
shall transfer and pay (o such wuthority, in such manner and at such
times as may be prescribed, the balance standing to the ceedil of the
Fund ®* * * and such balance shall be carried o the account and credil
of the *|Consolidaled Fund of the Staic}.

11. (1) All olficers and servants previously cmployed by the Sheriff
wha, ul the date of the commencement of this Acl, are in receipl of
pensions or entitled 10 gratuities in accordance with the rules of the Fund,
shall be paid such pensions or gratuities out of the *[Consolidated Fund
ol e State].

(2) All officers and servanis ol the Sheriff, who are in his employment
at the date of the commencement of (his Acl, shall, in respect of such

'See fool-noie 3 on page 91, aare. .

*Subslitnied for the words “reveuncs of the Stale™ by s. 4 of the Calcutia
Shenff’s (Amendment) Agl, 1959 (West Ben, Act VI ol 1259},

"Seenon § wias substilnted with retrospective effect by 5. 5 of the Calcutla Shenll's
{Amendinent) Act, 195% {West Ben Act VI of 1959).

!Section YA was inscried by 5. 6, ibid,

‘The words “prior o the commcenceinent of this AgU™ were omilted by 5. 6 of the
Calcunn ShAlfs (Amendment) Act. 1950 (West Ben. Act XXLLL of 19503,

"The words “at the date of the commencemen af this Act” were omitled, tiid.

*Substituted for the words “revenues of the Stue™ by s. 4 of the Calcuwa Shenil's
(Amendment) Act, 1959 (\West Ben, Act VI ol 19597,

*Substituted lor the words “revenues of the Siale™ by s. 7¢1 ), rbid.
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[West Ben, Act

{Section {1.)

employment prior 1o thal date, be paid oul of the '[Consolidated Fund of
the Slate] such pensions, gratuities and compensation as may be
determined by the *[S1ate] Government in accordance with the rules of
the Fund:

Provided Lhat such compensation, if any, shall nol be less than that
wltich, in simnilar circumslances and in accordance with the rules made
in this behalf by the Y[State] Government, would be admissiblc 1o persons
in the service of 1he *[State] Governmenl.

(3} Any dispute arising in conucction with ihe amount of any
pension, gratuily or compensation payable under sub-section (1} or
sub-section (2) shall be referred to the West Bengal Public Service
Commission, the decision of which shall be final and shall not be the
subject-matier of any proceedings in any Court.

(4) All pensions payable under this scction nut of the '[Consolidated
Fund of the Siate] shall be so payable in all respects us pensions payable
for service under the *[Staic} Government and shall be subject 10 the
rules made in that behalf by the *[Statc] Government.

(5) Il any afficer or servanl of the Sherill is permancntly re-
employed in the service of the *[State] Governinent, “[the period of his
cmploymenl under the Sheriff including the period up to the dalte of such
permancut re-employment] shall, for the purposes of the rules relating
10 *[leave,] pay and pensions, be deemed to have been service under the
*[Statel Government:

$Providesd that if any such officer or servant has been paid any pension
or gratuity under sub-section (2) then, uniess he surrenders his right to
such pension and refunds the amount received by him as pension or
gratuity the period ol employment under the Sheriff prior to the dale of
the commencement of this Act shall not count as service for purposes of
pension under this sub-section.

SExplunurion.—The rules rclating to leave, pay and pensions shall
mean the rules relating ta the leave, pay and pensions of servanis of the
State Government,

‘Substituted Tor the werds “revenues of the Stale” by 5. 7(1) of the Caleulta
Shenl(™s (Amendmeni} Act. 1959 (West Ben, Act VIII of 1959),

*See loot-note 3 on page 91, anve.

*8ubstituted with retrospective effect for the words “his employment under the
Sherifl” by 5. H{2)(a} ol the Calculta Sherff's (Amendment) Act, 1959 (\West Ben.
Act VI of 1959).

*This word withia the square brackels was inserted with retrospective cfTect by s. 7(2)(h)
of the Calcuita Shenfl s (Amendment) Act, 1959 (West Ben, Act VI of 1959).

*Substituled for the Tormer proviso wilh ralrospective effect by s 7(2)(c) of the
Caloutta Shenff's (Amendment) Act, 1959 {West Ben, Act V1T of [959).

{;Substiluled for the Tormer “Explanarion” with retrospective effect by s. 7(2Md)
ilrid.
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{Section 12.}

112. (1) The *[State] Governmenl may make rules® for carrying into
effect the purposes of this Acl in regard to those functions of the Sheriff
which are discharged under the adminisiralive control of the ~|Siate]
Government.

(2) In particular and without prejudice 10 the gencrality of the
foregoing power; such ruics may provide for,—

{a) the manner of appointment and the Jremuneration] of Lthe
Deputy Sheriff referred 1o in section 4,

{b) the distribution of work between the Shed{f and the Deputy
Sheriff;

(c) the authority referred 10 in sections 9 and 10 and the manner
in which and the 1ime at which the [ees [, poundage and
charges,] and balances referred to in these sections shall be
ransferred and paid;

(d) 1he safe custody and deposit of all monics, securities and
other moveables which come inte the hands of the Sheriff;
and

(e} the accounts to be maintained by the Sheriff, and the andit
ard inspection thercof,

'For ponlication. made under s. 12, authorising the SherilT of Calculla to appoint
the Depmy Sherill, fee notilicalion No. 5997)., dated 15.12.48, published in the
Culowriz Gozerre of 1948, Part T, page 1652,

*Ser foot-note 3 on page 91, anie.

*Far Lhe Calcutta Sherfl™s Rules, 1950, made under s, 12, see notihealon No. 5743),,
dared 6.9.50, published in the Caleutta Gazette of 1950, Pan [, pages 1916-1917.

*This word within the square brackels was sub-lituled Tor the word “allowances™ by
. 7(Lyelhe Caloutia SherfT's {Amendment) Act, 1950 (West Ben, Act XX111 of 19500,

*These words within the square brackets were inserted by s. H(2), ibid.

D5

Pawcrto
make rules.





