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Ben. ActIll
of 1884,

Bengal Act V of 1883

[THE DARJEELING AND KURSEONG MUNICIPAL
(PORTERS) ACT, 1883.]'

SHORT TITLE GIVEN .. ActTof 1903.

AMENDED .. | Ben. Actlaf 1939,
West Ben. Act XX VI of 1934,

(a) The Government ol India
(Adaptation of Indian Laws)

ADAPTED .. Order, 1937.
{(b) The Adaptation of Laws

Order, 1950.

{I6th May, 1883.}

An Act for the Registration and Comirol of Porters and Dandeewallas
in the Darjeeling and Kurseong Municipalities.

WHEREAS it is expedient lo provide for the registration and contro] of
porters and dandeewalias inthe Darjeeling and Kurseong Municipalities;

It is enacted as follows:—

1. In this Act the term *[“mazdoors™] shall be limited to porters,
and o dandeewallas and other persons employed in carrying, drawing or
propelling any vehicle.

The term “Commissioners” means the Commisstoners of the
municipalities of Darjeeling or Kurseong constituted under the Bengal
Municipal Act, 1884° or other Act for the ime being in force for the
regulation of municipalities.

2. This Act shall come into force in the Darjeeling and Kurscong
municipalities respectively when extended thereto by an order of the
I[State Government] published in the [Gfficial Gazerse].

Such order shali specify the date on which this Act shall commence in
such municipality and shall operate to extend the provisions of this Act to
such municipality according to its lenor. _

The [State Government] may, aL any lime, cancel or modify an order
made under this section.

'SiorT TmE.—This short tile was given by the Amending Act, 1903 (L of [903).

LEisLaTive parens.—For Stalemenl of Objecis and Reasons, see the “Calcirie Gazerre ™
af 883, Part TV, page 53; for Repont of Select Cammiliee. see ibid, page 68, and for
Pr?icﬁcf“':’lmgs in Council. see ibid, 1882, Supplemeni;page 1491 ; ibid, Supplcrmant pages 10O
an

Locac ExaesT.—This Ad eatends only 10 the Darjeciing and Kurscong Municipalitics
{see the title and preamble), and comes inta force therein only an publication of an order in
the Calcutta Guzeite (see 5, 2),

*Substiluled for the word “conlies” by 5. 2 of Lhe Darjecling and Kurseong Municipal
(Porcrs) (Amendment) Act, 1954 (West Ben, Act XXVI of 1954).

*Benpal Act LIl of | 884 has been repeated and re-enacted by the Bengal Municipal Act,
1932 (Ben. Act XV of 1932),

*The words “Provincial Governmenl” were ferst substituted for (he word “Licutenant-
Govemnor” by para, 4(1) of the Government of India (Adaptation of Indian Laws) Crder,
1937, Thereafier, the word “State’ was substitured for the word “Provincial” by parp. 4(1}
ol the Adapuniien of Laws Qrder, 1950,

*These words wene substiluled for the words “Calcutta Gazeire” by para. 4(1) of Lthe
Government of Indiz f Adantniion of Indinn 1 awel Ordar 1027
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The Darjeeling and Kurseong Municipal (Porters) Act, 1863,

{Sections 3-8.)

3, The Commissioners shall, within fifieen days of such publication,
cause a copy of the order to be deposited in the office of the
Commissioners, and a copy shall be posied up in a conspicuous position
at such office, and in such other places as the Commissioners may direct;

and a public proclamation of such order shall be made throughoumt
such municipality by beat of drum.

4. The Commissioners at a meeting shall, for the purposes of this
Act, appoint a registering-officer,

5. Every [mazdoor] personally working for gain within the limits
of such municipality shall take out a %license and shall thereupon be
regisiered by the registering-officer appointed under the last preceding
section, who shall keep a ?register in which he shall enter the name and
residence of every such ![mazdoor] and every person applying shall, at
all rcasonable times, be furnished with a centified copy of such particulars
on payment of a fee of eight annas:

Provided always that the provisions of this secticn shall not apply
to any '[mazdoor] who is hired beyond the limits of the mumc1pa11[y
for a period of time nol exceeding twenty-four hours, but who performs
a ponion of the work imposed by such hiring within such limits,

6. The year of registration shall commence on the first day of
January of cach year and every Zlicense granted on any datc within that
year shall, subject Lo the provisions of sections ]2 and 20, remain in force
10 the thirty-first day of December next following and no longer.

7. Every *license granted by the registering-afficer shall specify the
number of the Zlicense, and the name and place of abode and age of the
I[mazdoor] 10 whom such license is granted, and shali further siate
whether such [mazdoor] is licensed to work as—

(a) amonthly or other secvant for a fixed period of time exceeding
twenty-four hours; or

(b) a'[mazdeor] cmpowered to work by the job, or for any period
of ime not exceeding twenty-four hours.

Every Zlicense shall bear date on the day on which the same shall
be granted.

8. The registering-officer, shall, at the tme of granting the Ylicense
o any '[mazdoor} empowered to work by the job, or for any period of
tdme not exceeding twenty-four hours, deliver to him a metal *badge,
upon which shall be marked or ergraved a number corresponding with
the number of such 2license.

Every '[mazdoor] 1o whom such *hadge is delivered shall at all imes,
while waiting for hire or during the perfermance af his duties as such
inazdoor], or while attending before any Magistrate, carry such *badge
exposed o view.

'Substinsted for the word “coalie” by s, 2 of the Dagjeeling and Kurseong Municipal
(Poress) {Amendment) Act, 1954 {West Ben. Act XXVI of 1954).

*Relerences to the expression “cnolie” and the expression “coolies™ in any register kept,
license granted or badge defivered under \be Act, shall be canstrued as refemnges to the

mwmeirninn Hainedan?' anAd tha mnrareccine “piasdanre menachivealy vida ¢ Y fhid

[Ben. Act V



of 1881.]

The Darjeeling and Kurseong Municipal (Porters) Act, 1883.

{Secrions 9-12.)

9, Whenver any ‘[mazdoor] empowered to work by the job, or for
any period not exceeding \wenty-four hours, shall omit to wear such
*hadge exposed to view as aforesaid, he shall be liable to a penalty not
exceeding live rupees.

10. The Commissioners at a meeting, of which at least seven days’
notice shall have been given by beat of drum, may make and publish,
in such manner as they think fit, an order specifying the rates of hire
in respect of all '{imazdoors] empowered 1o work by the job, or for any
periad not exceeding twenty-four hours.

Such rates shall include rates calculated according to distance as well
as rates calculated according to time, and such rates may from lime 10
lime be varied:

Provided (hat the list of rates calculated according to distance shall
include rates in respect of such places situate beyond the limits of the
municipality as may from time (o ime be delermined upon by the
Commissioners:

Provided further that no such order shall take effect until it has been
confirmed by (he “[State Government] and published in the S[{Qfficial
Gazettel.

A table of the rales of hire, legibly written or printed in English,
Lepcha, Bhutia, Nagri, Urdu and Bengali, shall be affixed in some
conspicuous place within the limits of the municipality; and a copy of
the same or such portion thereof as may be deemed sufficient, shall be
given to every ‘[mazdoor] at the time of registration.

11. Every such '[mazdoor] shall be entitled to receive payment for
his hiring in accordance with the rates specified in (he order mentioned
in the last preceding section:

Provided that nothing in this Act contained shall prevent any such
I[mazdoor] from being bound by any contract into which he may enter
to receive payment at a rate lower than that fixed by such order.

12.  Any '[mazdoor] engaged as a monthly servant, or for some
other [ixed period of time exceeding twenty-four hours, who shall be
proved to the satisfaction of the Chairman of the Commissioners,—

Lo have deserted from such employment wilhout reasonable cause
during the period of his engagement;

or 1o have been guilty of gross misconduct during such period of
time; -

ar to have wrongfully prevented or endeavoured (o prevent any
other ‘[mazdeoor] from accepling employment,

'See foot-note | on page 516, ante,

!See foot-nale 2 oo page S16, ante.

ISubslituted for the word “mazdoors" by sec. 2 of the Darjeeling and Kurscong
Municipal (Peniers) (Amendment) Act, [954 (West Ben, Act XXVI of 1954).

*“See [ool-note 4 on page 516, ante,

*See foot-note 5 on poge 518, ante.

517

Penalty for
omilting 1o
wear badge.

Rales of

hire (o be
lixed and
published.

Mazdoor
entitled 1o
payment
according @
rates figed,
subject 1o
special
agrecmenis
for lower
rates,

Registration
of mazdoors
when
cngaged as
monthly
scrvants,



518

4

Penally ler
cerain
offences
commmitied
by
registered
miazdoors.

Penalwy for
being un-
licenscd or
lending
license o
another.

Mazdoor
entitled to
have new
badge on
loss or
oblilcration
ol [ormer
ong,

Penalty for
neglecting
o deliver
up badge,
lending
badge, ¢lc.

The Darjeeling and Kurseong Municipal (Porters) Act, 1883,

(Sections 13-16.)

shall be liable to have his 2license withdrawn or suspended for such
pericd as the Chairman may direct.

13. Every [mazdoor] empowered 1o work by the job, or for any
period not exceeding twenty-four hours, who shall, without reasonable
excuse,

reluse 10 accept hire at the rate fixed for such hiring;

or desert from his hiring before being discharged therefrom;

or demand more than the proper rate fixed for such hiring;

or be drunk or make use of insulting or abusive language during the
period of, or while waiting for, such hiring;

or wrongfully prevent, or endeavour lo prevent, any other '[mazdoor]
from being hired;

or fail to produce his table of rates when required (o do so, shall be
liable 1o a penalty not cxceeding ten rupees, or in default of payment
1o imprisonment not exceeding one month.

14. Any [mazdoor] who shall work as such without being duly
registered and licensed, and any [mazdeor] who, having a license in
force, shall transfer or lend (he same, or allow the same to be used by
any other person, shall be liable upon conviction in respect of any one
of such offences, to a penalty not exceeding ten rupees, of in default of
payment Lo imprisonment not exceeding one month.

15. Whenever the writing on any 2badge shall become obliterated
or defaced, so that the same shall not be distinctly legible, and also
whenever any *badge shall be proved, to the satisfaction of the registering-
officer 1o have been lost or mislaid, the '[mazdoor] to whom the 2license
relating 1o any such *badge shall have been granted shall deliver such
*badge (if he shall have the same in his possession), and shall produce
such 2license to the registering-officer; and such '[mazdoor] shall then
be entitled to have a new *badge delivered to him upon payment of such
sum of moncy, not exceeding one rupee, as the registering-officer shall
from time to time appoint.

16. Upon the expiration or other delermination of any ‘license
granied 10 a '[mazdoor] under this Act, such ‘[mazdoor] shall deliver
such *license, and in the case of a '{mazdoor] empowered to work by
the job, or for any period of time not exceeding twenty-four hours, the
*badge relating thereto, 10 the said registering-officer;

and every such ![mazdoor] who, aflter such expiration or determinaticn
as aforesaid, shall wilfully neglect for one week to deliver the same to
the said officer, and also every ![mazdoor] who shall use, or wear, or
detain any *hadge which shall have ceased to be in force, or other than
such as shall have been delivered to him under the provisions of this
Act, and every '[mazdeor] to whom any *badge shall have been delivered
as aforesaid, who shall lend such Zbadge to any other person, and every
person who shall wear or use the *badge of any other [mazdoor];

shall for every such offence be liable 1o a penalty of five rupees, or
in default of payment o imprisonment, not exceeding one week.

Sge foot-note 1 on page 516. anfe.
iSee foor-nele 2 on page 516, ante.

[Ben. Act V



of 1883.]

The Darjeeling and Kurseong Municipal (Porters) Act, 1883.

{Sections 17-20.)

It shail be lawful for the registering-officer, or for any person employed
by him for that purpose, 0 prosecute any '[mazdeor] so neglecting (o
deliver up his *license or “badge at any period, within twelve calendar
months, afler the expiration of the *license.

17. Every '[mazdoor] or other person who shall, for the purpose
of deception, use ar wear or have any *badge resembling any ?badge
granted under the authority of this Act shall for every such offence be
liable to a penalty not exceeding ten rupees or in default of payment to
imprisonment not cxceeding one month.

And it shall be lawful for any police-officer, or any person employed
for that purpose by the registering-officer, to seize and take away any
such *badge, or any *hadge used for the purpose of deception as aforesaid,
wheresoever the same may be found, and to deliver the same to the
registering-officer.

18. Every '[mazdoor] empowered 1o work by Lhe job, or for any
perod of time not exceeding (wenty-four hours, who shall be in possession
of any lost or unclaimed property shall within 1wenty-four hours carry
such property, if not sooner claimed by the owner thereof, to the nearest
police-station, and shall there deposit and leave the same with the sub-
inspector or other officer on duty; and such '[\nazdegr] making default
herein shall be liable to penaity not exceeding five rupees, or, in defanlt
of payment, 10 imprisonment noL exceeding one week.

19. Whenever any ‘[mazdoor] shall be summoned to appear before
any Magistrale to answer any charge prefetred against him under this
Acl, he shall carry with him his *license, and produce the same if required
50 1o do; and any '[mazdeor] who shall on such requisition fail, without
reasonable cause, to produce such 2license, shall for every such offence
be liable to a fine not exceeding five rupces.

Tt shall be lawful for any Magistrate, on conviction of any '[mazdeoor]
of any offence under this Act, 10 endorse on such 2license the nature of
the offence, the date of the conviction and the penalty inflicted.

20. Iishall be lawful for any Magistrate before whom any [11azdoor]
shall be convicted of any offence, whether, under this Act or under any
other law in force, 1o revoke the 2license of such '[mazdpor] or to suspend
the same Tor such time as the Magistrate shall think proper, and for that
purpose Lo require the '[mazdoor] or any other person in whose possession
such Zicense and the *badge (if any) thereto belonging shall then be to
deliver up the same;

and every '[mazdoor] or other person who, being so required, shall
refuse or neglect to deliver up such 2license and such *badge, or either
of them, shall be liable to a penzalty, not exceeding ten rupees, so often
as he shall be so required, and refuse or neglect as aforesaid;

5ee foot-note | on page 516, anfe.
15ee fool-nolc 2 on page 516 ante.
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The Darjeeling and Kurseong Municipal (Porters} Act, 1883.

[Ben. Act V of 1883.]

(Sections 21-23.)

and the Magistrate shall immediately send every !license and every
"badge delivered up to him, under this section to the registering-officer,
who shall cancel such 'license if it has been revoked by the Magistrate,
or, if it has been suspended, shall, at the end of the time for which it
shall have been suspended, re-deliver such 'license with the 'badge (if
it shall have some into the possession of the regisiering-officer) 10 the
*[mazdoor] to whom it was granted.

21. If any person who shall have hired any “[mmazdeor] shall refuse
1o pay such 2[mazdoor], or any authorized agent on his behalf, the proper
sum payable for such hiring, it shall be lawful for any Magistrate to order
payment of such sum and also such compensation as shall seern resonable;
and, in default of payment, such sum and compensation may be recovered
in the same way as fines are recoverable under any Act for the time being
in force for the regulation of municipalities.

22. Offences punishable under this Act shall be triable by any
Magistrate having jurisdiction in the place where the offence is committed,
but such Magistrate shall be subject to the provisions of the Code of
Criminal Procedure 3[, 1898,] as to Lthe amount of fine or imprisonment
he may inflict:

Provided that the provisions of this section shall not apply to
section 12 of this Act.

23. [Disposal of fines.][—Oniitted by para. 3 and Sch. IV of the
Governmenr of India (Adapiation of Indian Laws) Order, 1937,

'See foot-nole 2 on page 516, anre.
15ee fout-ngic 1 on page 516, ante.

*This figure was inseried by s. 2 and the First Sch. of the Benga.l Repealing and
Amending Act, 1938 (Ben. Act [ of 1939).

Act ¥V of
1898,






