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Bengal Act III of 1895
(The Land Records Maintenance Act, 1895.)
AMENDED Ben. Act Tof 1939.

[(«) The Government of India
(Adaptation of Indian
Laws) Order, 1937,

ADAPTED w .. |{h) The Indian Independence
{Adaptation of Bengal and
Punjab Acts) Order, 1948.

{c) The Adaptation of Laws
Order, 1950.

(29th May, 1895.)
At Act to pravide for the maintenance of Records of tenant-rights
in Bengal’, and for the recovery of the cost of Cadastral Surveys
and Settlements.

Whereas it is expedient to provide for the maintenance of records
of tenant-rights and of settlement records in Bengal’, and for an
alternative method of recovering the cost of cadastral surveys and
sertlements ;

It is hereby enacted as follows :—

PART1
Preliminary.

1. (/) This Act may ba called "*The Land Records Mainienance
Act, 1895

{2) It shall come into force only in districts or parts of distrigts of

which a field survey and a record of rights have been made under

\["slxlalsd Chapter X of the Bengal Tenancy Act, 1885, or under any other law
: for the time being in force, and to which the *{State Government] may,

'LeGisLanve parers.—For Statement af Objects and Reasons. see the Caleudta
Gazette, of 1895, Pu IV, page 4 ; and for Preceedings in Council, see ifvid. 1895,
Supplement. pages 142, 326. 494, 589. 659 and 720.

_wocaL exeNT.—This Act exiends only to districls or paris of districls noliftesd
under section |,

*This includes the presemt State of West Bengal and other lerrilary.

*rhe words. *'Pravincial Government’ were originally substituled for the wards
"*Lacal Government™ by paragraph 4{ {7 of the Government of |ndia (Adaptation of
Indian Laws) Order. 1937, and therealter the word *'Stale’ was substituted for the
word “*Provincial®™ by para. 4{ f) of the Adaptation of Laws Order. 1950,

Preambile,

Shon title.

Extent.
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96 The Lanaf Records Maintenance Act, 18935,
[Ben. Act T

(Part - Prefiminary.— Secrion Z.—Part . —Registration of
Mutations,— Seciions 3—35.)

from time to time, extend it by an order published in the '[Official

v Gazenel
C°m\m°'"-":' and thereupon this Act shall commence and take effect in the
meit.

districts or parts of districts named insuch order onthe day which shali
be in such order provided tor the commencement thereof,

:iﬂlcrpll‘ﬂm- 2. {1)Inthis Act all words and expressions defined in the Bengal  Viltof
oncladse. Tenancy Act. 1883, shall have the meanings atributed to them, 1885
respectively, in that Act,

and the word *“addition”’ shall have the meaning attributed to it in
the [ndian Registration Act, *[1908].

(2) By the term ‘‘record of rights’’ shall be understood the
settlemnent record of tenant-rights called the khatian or such new
editionsof such recard as muy be prepared under rules made under this
Act. or such other corresponding record of tenant-rights as may be
declared by the Board of Revenue 1o form the record of rights for any
district or part of a district. A record of rights includes entries duly
made in & Register of Mutations.

XVIiaf
1G08.

PART 1
Repistration of Mutations.

Registrars 3. The Sub-Registrars appointed under the Indian Registration

orMua Act,’{1908), shall be Registrars of Mutations under this Act.

Registers. 4, The Registrar of Mutations shall keep such registers as shall,
from time to time, be prescribed by the *{State Government], includ-
ing, forevery village within the limits of the sub-district, a Register of
Mutarions, in which there shalt be recorded changes affecting the
record of rights of that village, and containing such padiculars as the
Board of Revenuc may, from time to lime, with the sanction of the
*|Stale Government), prescribe.

;—GT;;U;I?:‘S' 5, {/) Wheneves the '[State Government} shall issue a notification
" inthe '[Official Gazetre] o that etfect, every landlord shall, within the

period prescribed in the notification, lle, in the oftice of the Registrar

of Mutations. within the sub-district in which his tenants’ and is

situated, a statement, in a form 1w be prescribed by the *[State

"These words were substituted tor the words " Calentte Gezerre'™, by para. (1}
of the Governmenl of India {Adaplation of Indian Laws} Order, 1937,

*These (igures were substituted for the figures **18777" by s. 2 and Sch. 1ol 1he
Bengal Repealing and Amending Act. 1938 (Ben. Act ] of 1939),

'Ser foot-note 3 on page 95, anve.




ey T e T T TR U Ry e R e

The Land Records Muintenunce Act, 1895. 97
of 1895.]

(Part HH—Registration of Mutations.—Sections 6, 7.)

Government] showing truly. to the best of his knowledge and belief,
the changes, if any. which have taken place in his tenants® rights, by
reason of transfer or succession, since the record of rights was
prepared, or since the last statement was filed.

{2) The Colleclor of the district shall cause such notification to be
published by affixing a copy thereof in some conspicuous place in the
office of such Collector, in every Civil Court, in every police-station,
andin the office ofevery Sub-divisional Officer within the district, and
in any other manner which the '[State Government] may from time 0
time direct.

6. Every tenure-holder, raiyar at fixed rates and occupancy raiyar,  Notice of
who transfers his tenure or holding, or any part thereof, and every i 0
person claiming o be in passession of any tenure or holding as 1 10 be given
tenure-holder, raiyar at fixed rates, or occupancy raivet in conse- ‘;}Eff&f"m
quence of a transfer or of intestate or testameniary succession, shall,  rions,
within four months {rom the date upon which he gave or took
posscssion, as the case may be, give notice of the fact to the Registrar
of Muiations within whose sub-district the whole or some pottion of

the land to which the notice relates is situate, at his oftice :

Provided that a notice under this section is receivable although the
prescribed period has elapsed

Provided further that when any person has duly given notice under
this section, all other persons are released from the obligation of giving
notice in respect of the same transter or succession :

Provided further that when an instrument effecting a wransfer of

XVI of tenant-right has been regisiered under the provisions of the Indian

1908. Registration Act, 3| 1908]. all persons are released {rom obligation of
giving noticc under this section in respect of the same transfer.

7. The notice shall contain :— The

{a) inthe case of a transfer, the names of the transferor and the fﬁ;“:&:‘é:f
transferee, or in the case of a succession, the name of the
deceased and his successor,

() a specificatton of the nature of the interest transferred or
acquired,

(¢) the survey number of the lands as entered in the record of
rights, and

(@) such futher particulars as the "[State Government] may,
from time 1o time, prescribe.

ISee foot-note 3 on pape 95. amle,
_*Sce foot-note 2 on page 96. ante.
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The Land Records Maintenance Act, 1895,

[Ben. Act III

(Part il.—Registration of Mutations.—Sections 8, 9.)

8. (/) The Registrar of Mutations shall, onreceipt of a notice under
section 6, whether given within the prescribed period or not, from a
transferor or transieree, ascenain if both the transteror and the trans-
feree, or in the case of the death of either party since the transfer, if the
one party and the representative of the other party admit the transfer,
or in the case of the death of bath parties if their respective represen-
tatives admit the transfer, and if both transferor or transferee or their
respective representatives admit the transfer, he shalt, after satisfying
himself as to the identity of «he persons appearing before him, cause
the following particulars to be endorsed on the notice (that is to say) :

(@) the signature and addition of every person admitting the
transfer ; and if such transfer has been admited by the
representative or agent of any person, the signature and
addition of such representative or agent,

(b) any payment of maney or delivery of goods made in the
presence of the Registrar of Mutations in reference to the
transfer, and any admission of receipt of consideration, in
whole or in part, made in his presence in reference to such
transfer, i

and shall affix the date and his signawre to these endorsements,

and shall register the transfer in the Register of Mutations in such

manner as the '[State Government] shall from time to time
by rule prescribe.

(2) If necessary, the Registrar of Mutations may issue a summons
for the attendance of either or both the transferor and transferee, or
their respective representatives, either simultaneously or at different
1imes, at his office :

Provided that, in lieu of issuing a summmons, he shall either himself
go and examine, or issue a commission for the examination of any
person who is =— '

(a) exempt by law from personal appearance in Court,

(#) unable, by reason of bodily infirmity, without risk or
serious inconvenience, to attend at the office, or

(c) in jail under Civil or Criminal pracess.

9. The Registrar of Mutations on receipt of a notice under section
6, whether within the prescribed peried or not, from a person claiming
by succession, shall, after satisfying himself as to the identity of such
person and causing the signature and addition of such person to be
endorsed on the notice, by a notice affixed in a conspicuous place, and

'See faat-note 3 on page 95, ante.
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XVlof
1908.

The Land Records Maintenance Act, 1895,

(Pari l.—Registration of Mutations.—Sections 10, 11.)

by beat of drum, inthe village in which the land claimed is situated, call
upon any person who desires to do so to appear befare him at his office
within one month from the date of the last-mentioned natice and deny
the succession, and if within that period no one appears and denies the
succession, he shall endorse a statement of the fact on the notice,
affixing the date and his signature to the endorsements, and shall
register the succession in the Register of Mulations in such manner as
the '[State Government] shall from time to Lime by rule prescribe.

10. Notwithstanding anything contained in sections 8, 9 and 12,
any person may attend at the office of the Registrar of Mutaticns by
agent duly authorized by power-of-attorney executed and authenti-
cated in manner hereinafter mentioned.

11. (1) For the purposes at the 1ast preceding section, the powers-
of-attorney here mentioned shall alone be recognized—

(a) if the principal at the time of executing the power-of-
attorney resides in *[a Part A State or a Part C State], a
power-of-atiorney executed before and authenticated by
any Magistrate or the Registrar or Sub-Registrar appointed
under section 6 of the indian Registration Act, ‘[1908],
within whose district or sub-district the principal resides :

(b) if the principal at the time aforesaid does not reside in *(a
Part A State or a Part C State], a power-of-attorney ex-
eculed before and authenticated by a notary public, or any
Court, Judge, Magistrate, “{Indian Consul] or Vice-Consul
or representative x * * * of
the *[Centrul Government] :

'See fboi-nole 3 on page 95, amre.

*The words *‘n Province of India™ weve ariginally substituted for the words
*'British India’™ by paragraph 3(7) and the Schedule 1a the Indian Independence
(Adaptalion of Bengal and Punjab Acts) Ovder, 1948, and thercafter these words were
substituted for the words **a Provinee of [ndia'" by paragraph 3 of, and the Eleventh
Schedule to, the Adaptation of Laws Order, 1950.

*See loot-nole 2 on page 96, ane.

*The words **Indian or British Consu!’* were priginally substituted for the words
**British Consul™ by paragraph 3t /) and the Schedule to ke Indian Independence
(Adapalion of Bengal and Punjab Acls) Order, [948, and thereafter the words “*or
British™* were omilied by paragraph 3 o, andthe Eleventh Schedule o, the Adapiatian
ol Laws Order, 1950.

*Thewards **of Her Majesty or'* were omitted by parapraph 3 of, and the Eleventh
Schedule to, the Adaptation of Laws Order, 1950,

*These wards were substituted [or the words **Government of India”* by para-
graph 4({) ol the Goverament of India (Adaptation of [ndian Laws) Qrder, 1937.
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100 The Land Records Maintenance Act, 1895.
[Ben. Act TH
{Part Il.—Registration of Mutations.—Sections 12—135.)

Provided that the following persons shall not be required to attend
. at any office or Court tor the purpose of executing any such power-of-
attorney as is mentioned n clause (a) of this section :(—

persons exempt by law from personal appearance in Court ;

persons who by reason of bodity infirmity are unable, without risk
Or Serious inconvenience, so Lo altend

and persans who are in jail under Civil or Criminal process.

(2) In every such case the officer, if satisfied that the power-of-
attorney has been voluntarily executed by the person purporting to be
Lthe prncipal, may attest the same without requiring his personal
attendance at the office or Court. To obtain evidence as o the
voluntary nature of the execution the officer may go to the person
purporting to be the the principal and examine him or issue a commis-
sion fer his examination. Any power-of-attorney mentioned in this
section may be proved by the production of it without further proof,
when it purports on the face of it to have been executed before and
authenticated by the officer hereinbefore mentioned in that behalf.

Law as to 12, The law for the time being in force as to summonses,
SUMMANSCS

and commissions and the compelling the atlendance of persons summoned

:i“o"r;':“i-“' in suit before Civil Courts shall, mutraris mutandis, apply to any
' summons or commission issued, and any person ssmmened, under
this Act.
Ri;ﬂsoillfﬂf 13. Whenever a Registrar of Mutations, after receipt of a notice
reiusal 10

register o under section 6, does not register the Lranster or succession in respect
berecorded.  of which it is given, he shall make an entry of the fact and state his
reasons in such manner as the '[State Government]} may fram time to
time prescribe.
E;"ggg;rfor 14. If any of the persons purporting to have signed the notice, or
transfer, any one mentioned therein as transferor or transteree or in the case of
the death of either if his representative denies the transfer,
or if any such person appears to be a minar, an idiot, or a lunatic,
or
if any person, where the claim is by succession. appears before the
Registrar on issue of a notice under section 9, and denies the succes-
sion,
the Repistrar of Mutations shall refuse to register the mutation.

5‘;;:‘#’;;5- 15. If the name of a transferor, or of a deceased person through
feror's whom succession js claimed. inserted in a natice given under section
name ot in 6, is not recorded in the record of rights as that of the person in
rights.

'See fool-note 3 on page 95. ante.
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The Land Records Maintenance Act, 1895,

(Part Il —Registrarion of Mutarions.—Sections 16—19.)

possession of the land specified in the notice, the Registrar of Muia-
tions shall, without registering the transfer or succession, as the case
may be, by a notice, affixed in a conspicuous place, and by beat of
drum, in the village in which the land claimed is situated, call upon any
person wha desires to do so to appear before him at his office within
one month from the date of the last-mentioned notice and deny that the
alleged transferor, or deceased peroson through whom succession is
claimed, wasarthetime of the alloged transfer in possession v. the fand
specified in the notice.

And if no person within the prescribed period so appears and
denies, the Registrar of Mutations shall, if the other provisions of the
Actarccomplied with, record the transfer or succession, the subject of
the natice, in the Register of Mutations.

16. (7Y When a Registrar of Murartions has made an order refusing
toregister a transfer orsuccession, an appeal shall lie within thirty days
from the date of the order against such order 1o the Collector of the
district to whom such Registrar of Muations is subordinate ; and the
Collecior may, after taking such evidence as he thinks necessary,
reverse or alter such order : and if the Collector directs the transfer or
succession to be registered, the Registrar of Mutations shall obey such
order,

and such registration shall takeeffectas ifthe transfer or succession
had been registered when the notice was first given under section 6.

(2) No appeal shall lie from any order of a Collectlor passed under
this section.

17. The Repistrar of Mutations shall give to the person giving a
notice under section 6 a receipt therefor, and shall, upon his applica-
tion, grant to him, free of charge, a copy of the entries made in the
Register of Mutations in pursuance of such notice.

18. (1) On payment of the prescribed fees the Register of Muta-
tions shall be open to inspection by any person applying Lo inspect the
same, and a copy of any entry therein shall be given to any person
applying therefor.

{2) Copies given under this section shall be signed and sealed by
the Registrar of Mutations and shall be admissible for the purpose of
proving the contents of the original entry.

19. (/) The '[State Government] shall from Lime to time prepare

- tables of fees payable—

'See fuol-nale 3 on page 85, anie.
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The Land Records Maintenance Act, 1895.

{Part I{ —Registration of Murations.—Secrions 20—22.)

(a) for the registration of mutations—
{i} within the prescribed period,

(i) after the prescribed period,
(h) for copies of entries in the Register of Mutations,
{c) forinspecting the Register of Mutations,

(d) for notices, processes and commissions given or issued
under this Act,

(e) forsuch other matters as appear o the '[State Government]
necessary 1o effect the purposes of this Act,

and may from timc to time alter such tables.

{2) Table of fees so payable shall be published in the *[Official
Gazette], and a copy (hereof in English and the Vernacular language
of the district shall be exposed to public view in the office of every
Registrar of Mutations.

(3) Al tees for the registration of mutations shall be payable at the
time when the notice is given under section 6.

20. The fees payable to the Collector under sections 15 and 18 of
the Bengal Tenancy Act, 1885, may be paid to the Registrar of
Mutations, when notice is given under section 6, and such payment
shall be held to be payment to the Collector, and the Registrar of
Mutations shall forthwith transmit all fees so paid to the Collector, and
such notice 1o the Registrar of Mutations shall be held to be a notice
to the Collector under sections 15 and 14 of the Bengal Tenancy Act,
1885.

21. Any non-occupancy raiyat, or under-raiyat, if he thinks fir,
may give any notice which a tenure-holder, raiyar at fixed rates.and
occupancy raiyai is bound to give under section 6, and if he gives such
notice, the provisions of this Act, as far as they are applicable, shall
thereupon apply.

22. A Sub-Registrar, registering an instrument effecting a transfer
of tenant-right, or, under the provisions of sections 64 and 65 of the
Indian Registration Act, ‘[1908], receiving a memorandum of a
transfer of ienant-right, shall, as Registrar of Mutations, make anentry
in the Register of Mutations as if he had received a notice under
section 6.

[Ben. Act HE

V1T of
1885.

Xvlaf
1908,

'Sec [vol-notc 3 on page 95, ante.
3See Fool-note | on page 96, anre.
*See faol-note 2 an page 96, gnre.
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Act XLV of
1860,

The Land Records Maintenance Act, 1895,

(Part If.—Registration of Mutations.—Sections 23—27.)

23. (1) No person bound to give notice under section 6 shall, after
the period therein mentioned, be entitled to obuain a decree tor, or
recover, the rent of any land the subject of the transfer or succession
until he has given such notice, and if the defendant denies that the
notice has been given, or if the Court thinks lit, it may require him o
file a certitied copy of the entry in the Register of Mutations relative
to such land, or to adduce avidence to the satisfaction of the Couit that
the notice was duly given.

{2) No tenant bound to give notice under section 6 shall, after the
period therein mentioned, in any suitin which his tandlord is plaintiff
and he is a defendant, be entitled 1o adduce evidence that he is a tenure-
holder, raiyar at fixed rates or raivat with a right of occupancy in the
Jand held by himuntil he has given such notice, but the Courtin which
any such suitistricd shall aftord the defendant sutfcienttime to ennhle
him to give such natice.

24. Whoever voluntarily or negligently omits to give, within the
prescribed time, notice under section &, shall be liable to such fine, not
exceeding fifty rupees, as the Collector of the district may see fit o
impose. ’

25. After a notification has been issued under section 5, whoever
voluntarily or negligently omits to file, within the period therein
specified, the required statement, shall be lable w such fine, not
exceeding one hundred rupees, as the Collector of the district may see
fit to impose : “

Provided that no person sball be fined under this or the last
preceding section who at any time prior to the institution of proceed-
ings thereunder, of in the discretion of the Collectior of the district at
any time afier such institution, has filed the statement required by
section 5 ar given the notice required by section 6.

26. Every Reypistrar of Mutations and every person empioyed in his
office for the purposes of this Act, who being charged with the duty of
making any entry in the Register of Mutations, voluntarily omiis lo
make such entry, or makes any entry therein which he knows or
believes to be incarrect, intending thereby to cause or knawing itto be
likely that he may thereby cause injury, as defined in the 1ndian Penal
Code, to any person, shall be punished with imprisonment for a term
which may exiend to two years or with fine, or with both.

27. Whoever commits any of the following offences shall be
punishable with imprisonment for a term which may extend to two
years or with fine, or with both :—

T T R T T T e ey B
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The Land Recards Mainienance Act, 1895.

(Part IHi.—Recovery of Expenses of a Survey and Prepararion of a
Record of Rights.—Sections 28—30.)

{a) intentionatly makes any false stalement, whether on cathor
not, and whether it has been recorded or not, before any
Registrar of Mulations in any proceeding orenquiry under
this Act ;

(b) falsely personates another, and in such assumed character
presents any nolice or makes any admission or statement,
Orcauses any summons orcommission to be issued, or does
any other act in any proceeding or enquiry under this Act ;

(¢) abets, within lhe_ meaning of the Indian Penal Code, any-
thing made punishable under this or the last preceding
SeC1on,

PART III

Recovery of Expenses of a Survey and Preparation of a Record
of Rights.

28. It shall be lawlul for the '[State Government], instead of
proceeding under section 114 uf the Bengal-Tenancy Act, 1885, to
recover, from all or any of the proprietors, landlords, tenants and rent-
free owners and oceupiers in any district or part uf a district, either in
one year or several years, and in the manner specilied in the sections
following, their shares of all the expenses declared by the '[State
Government] to be recoverable from proprictors, landlords, (enants,
and rent-free owners, which have been incurred in making a survey
and record of rights and a settelment of rents under Chapter X of the
Bengal Tenancy Act, 1885, such costs not having been incurred forthe
purposes of a settlement of land-revenue.

29, The'|State Government] may from time Lo time determine the
toral expenses which have been incurred in any district or part of a
districl in making a survey and record of rights, and the amounts (in
such proporlions as the '[State Government] may {rom time to time
determine) which shall be paid by the proprietors, landlords, tenants
and rent-free owners and occupters respectively in such district or part
of a district, and the date from which the expeneses aforesaid shall be
recovered ; and may specify the rate per acre to be paid by the said
proprietors, landlords, icnants and rent-freg owners and occupiers.

30. The amount due from proprietors shall be paid together with
such instalment ol land-revenue as the '[State Government] may

'See [oal-nole 3 on pagc 95, antr-.
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The Land Records Maintenance Aci, 1895,

{Part lil.—Recovery of Expenses of a Survey and Prepararion of a
Record of Rights.—Sections 31, 312.—Part
IV.—Miscellaneous.—Sections 33, 34.)

direct, and arrears shall be recoverable under the law for the time being

"in force for the recovery of public demands.

31. The amount due from tenants and rent-free owners and
occupiers shall, subject w any orders passed by the '|State Govern-
ment] under section 28, be paid by them 1o the Sewtlement Officer, on
tender of such extract from the record of rights as they may be entitled
to receive.,

Arrears shall be recoverable under the law for the time being in
force for the recovery of public demands.

32. When any proprictor, landlord, enant or rent-free owner or
occupier liable to pay any portion of the expenses under an order
passcd under this part since such expenses where incurred, has died or
has transferred. in whole or in part, his interest in any land on account
of which he may have became liable, and such portion of the expenses
remains unpaid. it shall be lawful for the Collector to recover the said
expenses, or any portion thereof, from the person inrpossession of such
interest or portion thereof.

Such expenses shall be recoverable under the law forthe time being
in force for the recovery of public demands.

PART IV
Miscellaneous.

33. Every Sub-Registrar appointed under this Actto be a Registrar
of Mulations, and every person appointed temporarily to discharge the
duties ol any such office, shall be deemed to be a public servant within
the meaning of section 21 of the Indian Penal Code, and all official
recurds and papers kept by any such officer under this Actshatl be held
10 be public records and the property of *[the Government].

34. Every order of a Registrar of Mutations aftecting any entry in
the Register of Mutations Mutation shall be appealable for a period of
ane monkh from the date thereof to the Collector of the district.

'See fout-nate 3 on page 95, anve.

*The words "the Crown® were originally subsliluled for the word **Govern-
ment’” hy para. 3 and Sch. 1V 16 the Government ol [ndin{Adapration of [ndian Laws)
Onrder, 1937, and thereafter the word “*Government”' was substiluted lor the word
“*Crown’” by paragraph 4( /) of the Adaplation of Laws Grder. 1950,
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The Land Recards Maintenance Act, 1895,
fBen. Act ITI of 1895.]
(Part IV.—Miscelluneous,.—Secrions 35, 36.)

No appeal shall Iie from any order of a Collector passed under this
section.

35, The '[Statec Government] may [rom time to time vesl any
officer other than the Collector of the District with special appellate
powers under this Act ; and every officer so vested shall be competent
to hear and decide any appeal which the Collector of the district is
competent to hear and decide under this Act.

36. (1) The '[State Government) orthe Board of Revenue, with the
sanction of the '[State Government], may. from time to time, make,
repeal and alter rules consistent with this Act—

{a) regarding the appointment, control, discipline and pay-
menl of all Registrars of Mutations and their establish-
ments ;

{b) prescribing the manner of making entries of mutations in
the record of rights, prepuring new editions of such records,
and re-publishing them from time to time, or otherwise
making them available for public information ;

(¢) regarding the distribution of the expenses incurred under
" Part 111, and

(d) wenerally for the purpose of giving effect to the provisions
of this Act.

(2) The provisions of section 90 ot the Bengal Tenancy Act, | BBS, Yslé‘sd
shall apply to rules made under clauses ¢b), (¢) and (d). '

'See foot-note 3 on page 95, unte.





