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West Bengal Act XIV of 1952!

THE TRIBUNALS OF CRIMINAL JURISDICTION
ACT, 1952.

AMENDED . West Ben. Act XVII of 1956.
(30th July, 1952.]

An Act to provide for the speedy trial of certain affences.

WHEREAS il is expedient in the imerests of the security of the State, the
maintenance of public peace and tranquillity and the due safeguarding of
industry and business, 1o provide for the speedy trial of the offences
specified in the Schedule;

It is hereby enacted as follows:—

1. (1) This Act may be called the Tribunals of Criminal Jurisdiclion
Aet, 1952,

{2) Wextends to the whole of West Bengal,

(3) Itshall come inlo force immediately on the Tribunals of Criminal
Jurisdiction Ordinance, 1952, ceasing {0 operalc.

2. 1In this Act unless there is anything repugnant in (he subject or
context,—
{a) "the Code" means the Code of Criminal Procedure, 1898;

{b) “disturbed area” means an atea in which in the opinion of the
State Governmenl—
(i) there was, or
(i) thereis
any extensive disturbance of the public peace and tranquitlity
and in respect of which area the Siatec Government has issued
a nolification declaring such area lo be a disturbed area. In
cases [alling under clavse (i) the notiflication shall have effeet
during such period as may be specified thereir, and in cases
falling under clause (i1} the notification shall have effect from
such date as may be specified in the notification until the
nolification is revoked;

{c) “the High Court” means the High Court in Calcutta;

(d) “scheduled offence” means any offence specified in the
Schedule;

(e} “Tribunal” means a Tribunal of Crimina! Jurisdiction
constituted under sub-section (1) of section 3.

Yor Statement of Objects and Reasons, see the Calcuita Gazeite, Extraordinary, daled
the 181h June, 1952, Pi. IVA, page 1274; or Proceedings of the West Bengal Lepislative
Assembly, ses the Procecdings of the meelings of 1he West Bengal Legislative Assembly
held on the lst, 7uh, Bth, 9th and 101k July, 1952, and for Proceedings of the West Bengal
Legislative Council, see the proveedings of the meeting of the West Bengal Legislalive
Council held on the 261h July, 1952,
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(Sections 3-5.)

ClP,FS!SE::UI"' "3, (1) The State Government shall from time to time, 2s it deems
gfc,?min::ls necessary, constitute by "nolification ir the Qfficial Gazetie one or more

junsdiciion.  Tribunals of criminal jurisdiction ard may by like notification, abolish any
such Tribunal if it deems such Tribunal to be no longer necessary.

(2} The State Government shall appoint as a Judge to preside over a
Tribunal, any person who—
(a) is or has been, or is qualified under clause (2) of aniicle 217
of the Constitution of India for appeintment as, a Judge of a
High Court, or :
(b) has, for a pericd of not less than one year, been a Sessions
Judge or an Additional Sessions Judge,

(3) Every Tcibunal shall have jurisdiction throughout the whole of
West Bengal and shall sil at such place or places as the State Governmment
may, by 'notification in the Official Gazete, specify in this behalf.

bocfff-‘_ﬂc‘if;'v 4. (1) Scheduled offences shall be iriable by Tribunals only:
Tri:;:mj: Provided that when uying any case, a Tribunal may also ry any

affence other than ascheduled offence, with which the accused may under
the Code be charged at the same trial. i

(2} Thedisinbulionamongstihe Tribunals of casesinvolving scheduted
offences 10 be tried by them shall be made by the State Government.

Procedure in 5. *[(1)] A Tribural may take cognizance of scheduled offences
r1als before . . . 7 . . .
Tribunals. without the accused being commilted to it for trial and, in tying accused

persons, shall Follow the procedure prescribed by the Code for Lhe trial of
warranl cases by Magistrates *[instituted ptherwise than on a police
repern):

Pravided that a Tribunal shall not be bound to adjourn any trial for any
purpose unless such adjournment is, in its opinion, necessary in the
interests of justice:

Provided further that for the purpose of sub-section (1} of section 356
of the Code, English shall be deemed to be the language of a Tribunal and
where under the provisions of that sub-section the evidence of witnesses
is1aken down in the presence and hearing and under the personal direction
and supenntendence of the Judge presiding over a Tribunal and not by such
Judge himself, the provisions of sub-section (3) of section 356 shall notapply.

'Farnolificanen issucd undersub-sections¢ 1 Jand (3) of section 3 of the Aclconstituting—

(@) three Tribunals of Criminal Jurisdiclion and specilying their places of sitting, see
Notificalion Mo. 4633F., dated 22.8.52, published in the Caleunn Guzette,
Exirdordinary of [952. Part [, page 1536,

(b> 2 Tribunal of Criminal Jurisdiction to be referred to as the Fourth Tribunal and
fixing Alipore as the place of sitting. see Notilication No. 21631., dated 19.4.55,
published in the Calcutta Gazente of 1955, Part 1, page 1713

*Section 5 was re-numbered as sub-scection (1) of that section and in the soid sub-scciica
15 50 re-numbered the words within sguare brackets were inserted by 5. 2(1) of the Tribunals
of Criminal Judsdiction (Amendmeat) Act, 1956 {West Ben. Aot XVII of 1956).
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X1V of 1952.]

(Sections 6-8.}

(2} A Tribunal tying a case under this Act may, with a view lo
obtaining the evidence of any person supposed to have been directly or
indirectly concerned in, or privy to, a scheduled offence, iender a pardon
10 such person on conditton of his making a full and true disclosure of the
whole of the circumslances within his knowledge relalive to the offence
and to every other person concerned, whether as principal or abetlor, in the
commission thereof; and any pardon so tendered shall, for the purposes of
sections 339and 339 A of the Code, be deemed to have been tendered under
seclion 338 of the Code,

6. (1) If for any reason the services of the person appointed as a
Judge topreside overaTribunal ceases to be available, the State Government
shall as ofien as may be necessary, appoint another person having the
qualifications referred Lo in clause {(a) or clause (b) of sub-section (2) of
section 3, as a Judge Lo preside over such Tribunal.

}2) A person appointed under sub-section (1) as a Judge to preside
over a Tribunal may act on the evidence recorded by his predecessor or
predecessors or partly recorded by his predecessor or predecessors and
partly recorded by himself: ]

Provided that if the person appointed under sub-section ([} as a Judge
Lo preside over a Tribunal is of opinion that further examination of any of
the withnesses whose evidence has already been recorded is necessary in
the interests of justice, he may resummon any such witness and after such
funher examination, cross-examination and re-examination, if any, as he
may permil, the witness shall be discharged.

7. ATribunal may pass upon any persen convicted by itany senlence
authorised by law for the punishment of the offence of which such person
is convicted and where the Tribunal passes a sentence of death the
provisions of Chapler XXVII of the Code shall apply. '

8. (1) Anypersonconvicted on atrial held by a Tribunal may appeal
to the High Court.

(2) The Stale Gavernment may direct a Public Proseculor Lo present
anappeal tothe High Court from an order of acquittal passed by a Tribunal.

(3) Anappeal under this section shall lie either on a matier of fact or
on a matter of law or cn both.

(4) The pericd of limitation for an appeal under sub-section (1) shatl
be thiny days from the date of the sentence and for an appeal under sub-
section (2) shall be thiny days from the date of the order of acquittal.

"After section 5, re-numbered as sub-section {13 of that section, this sub-section (2) was
added with restrospecnive €lTect by s. 2(2) of the Tribunals of Criminal lurisdiction
(Amendment) Acl, 1956 (West Ben. Act XVII of 1956).

“This sub-section was substiluied for the original sub-seclion by 5. 3., ibid.
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(Secrions 9-13 and the Schedile. )

(5} The High Court may call for the record of the procecdings of any
case tried by g Tribunal and may in respect of such casc exercise any of the
powers canferred on a Court of Appeal under section 423, section 426,
section 427 and section 428 of the Code.

9. No Count excepting the High Coun shall have jurisdiction Lo
transfer any case from a Tribunal or save as otherwisc provided in this Act,
have jurisdiction of any kind in respect of any proceedings before a
Tribunal:

Provided 1hat no case pending before a Tribunal shall be transferred to
any Court except anather Tribunal.

10. The provisions of the Code or of any other law for the time being
in force, in so far as they may be applicable and in so [ar as they are not
inconsistent with the provisions ol this Act, shail apply to all matiers
connecled with, arising from, or consequent upon, a trial by a Tribunal
conslituted under this Act as il the Tribunal were a Court of Session
exercising original criminal jurisdiction.

11. No suvit, prosccution or legal procecdings whatever shall lie
against any person in respecl of anything which is, in good faith, done ar
intended ta be danc under this Act.

12. The West Bengal Special Courts Act, 1930, is hereby repealed.

13. The provisions of this Act shall have effect notwithslanding
anything in this Act which may be inconsistent with the Indian Penal
Code, the Code, or any othcr [aw,

The Schedule.
[See section 2(d).}

1. An offence punishable under seciion 121, section 121A, section
122, section 123, secdon 124, section 123, scclion 126, sectlion 127,
section 128, section 129 or section 130 of the Indian Penal Code.

2. An offence punishable under section 302, section 304, section
307, section 326, section 363, section 364, section 3635, seclion 366,
section 376, section 395, section 396, section 397 or section 436 of the
Indian Penal Code, ifcommilted inadisturbedareca. '* * % ¢ *

'The words "while the notification declaring such area (o be a dislucbed area has effect”
were onitied with neeospective effect by s. 4 of the Tribunals of Ceiminal Jurisdiction
tAmendmeny) Act, 1956 (West Ben. Act XV of 1956),

West Ben.
Act X of
1950.

Aci XLY of
1860.
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{The Schedule.)

. 3. An oflence punishable under section 302, section 304, section

© 326, section 307, section 395, section 396, section 397 or section 436 of
the Indian Penal Code, if committed in course of a raid on or a riot in a
factory or a mill or a workshop or a bank or in relation 1o transponation of
property to or {rom a factory, mill, workshop or bank.

4. Any conspiracy 10 commil or any altermnpt to commil or any
abetment of any of the offences specified in items 1 1o 3.
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