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West Ben.
Ord. IX of
1948,

West Bengal Act XX VI of 1948’

THE WEST BENGAL CEMENT CONTROL

ACT, 1948.
AMENDED e West Ben. Act XXI of 1956.
ADAPTED .. The Adaplation of Laws Order, 1950,

[8f Octaber, 1948.]

AnAct ta confer powers iv control the production, supply and distribuition
of, and trade and commerce in, cement inn Wesr Bengal.

WHEREAS 11 15 expedient to confer powers to control the production,
supply and disiribution of, and lrade and commerce in, cement in West
Bengal;

It is hereby enacted as follows.—

1. (1) This Actmay be called the West Bengal Cement Control Act,
1948.

(2} Tt extends to the whole of West Bengal,

(3) It shail come inmo force on the dale on which the West Bengal
Cemenl Control Crdinance, 1948, ceases 1o operale,

2. In this Act, unless there is anything repugnant in the subject or
context, “ccment” includes portland coment, any other cementitious
product manufactured by intergrinding ar intermixing portland cement as
defined in Lhe British St1andard Specifications of 1940, with any aclive or
inert material, white and colgured cements, high alumina cemenis, and any
product manufaciured by direct mixing of some or all oxides constituting
normal poriland cement.

3. (1) The *Swute] Government, so far as il appears 1o it to be
necessary or expedicnt for maintaining or increasing Lhe supply of cement
or for securing its equitable distribution and availability at [air prices, may,
by ‘order in the Official Gazette, provide for regulating or prohibiting the
production, supply and distribution thercof and trade and commerce
therein within West Bengal.

'For Stalement ol Chjecis and Reasons, see the Calentie Guzerie. Extracrdinary, dated
the 31s1 August. 1948, Pan 1V, page 742, for proceedings nf the West Bengal Legislative
Assainbly. seethe proceedings of the meeting of the West Bengal Legistalive Asseimbly held
an the 2151 September, 1948,

*Fhis word within the square brackels was substituted for the word “Provincial™ by
para, 4¢1} of the Adaptatian ol Laws Order, 1950,

*For Order made under section 3( 1) read with section 3(2)(ad. (b). (e, (d). (e), (£). (g} and
{hjelihe West Bengal Cement Control Ordinance {West Ben, Ord. 1X of 1948)and continued
in farce by s. 16 of this Act. nelating to the sale, storing, etc. of cement, see nolification
No. 10333 D.C.S., dated 18.8.48, published in the Calrrvia Gazette. Extraordinary, ol 1948,
Pan I, pages 683-686, as subscquendy amended from Lime to time.
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The West Bengal Cement Control Act, 1948.

[West Ben. Act

(Section 3.)

(2) Without prejudice 10 the generality of the powers conferred by
sub-section (1), an order inade thercunder may provide—

(a)

(b

(c)

(d}

(e)

)

(2)

(h)

forregulating by licences, permits or otherwise the production
or manufacture of cement;

for regulating or contrelling the prices at which cement may
be purchased or sold and fur prescribing the condilions of sale
thereof: ;

lor regulating by licences, permits or otherwise, the storage,
transporl, movement, possession, distribution, disposal,
acquisilion, use or consumpticn of cement;

for prohibiting the withholding from sale of cement ordinarily
kept for sale;

for requiring any person holding stock of cement to sell the
whote or specified parl of the stock at such prices and to such
persons or classes of persons or in such circumstances, as
may be specilied in the order;

for collecting any information or slatistics with a view (o
regulating or prohibiting any of the aforesaid matters;

for requiring persons engaged in the production, supply or
distribution of, or trade or commerce in, cement (o mainfain
and produce for inspection such hooks, accounis and recerds
relaling to their business and to furnish such informaiion
relating therclo, as may be specified in the order; and

for any incidcntal and supplementary matiers, including in
particular the enlering and search of premises, vchicles,
vessels and aireraft, the seizure by a person authorised [o
make such search of cement in respect of which such person
has rcason to helieve that a contravention of the order has
been, is being or is aboul to be commitied, the grant or issue
of licenses, permits or other documents, and the charging of
ecs therefor.

(3) When any ccment is seized under the authority of any order made
under sub-seclion (1), the person seizing the cement shall make a report of

such seizure to a Magistrale who may give such dircctlions as Lo ils

lemporary custody as he thinks fit, so, however, that where no prosecution
ts instituted for contravention of the order in respect of the cement seized
within a period in his opinion reasonable, the Magistrate shall direct its
rctumn ta the person from whom il was seized; and the provisions of the

Cede of Criminal Procedure, 1898, shall, so far as they may be applicable,

apply to any search or seizure under any such order as they apply o any
search or seizure under Chapter VII of that Code.

Acl Yol
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The West Bengal Cement Control Act, [948,

XXVI of 1948.]

{Sections 4-9.)

4. The '[State] Government may, by order in the Official Gazerte,
direct (hat the power to make orders under section 3 shall, in relation 10
such mallers and subject 10 such conditions, if any, as may be specificd in
the direction, be exercisable also by such Officer [, not below the rank of
Subdivisional Controller of Food and Supplics,] as may be specified in the
direclion.

5. Anyordermade under section 3 shall have effect notwithstanding
anything inconsistent therewith contained in any enaclment other than this
Act or any insirument having effect by vintue of any enactment other than
this Act.

6. Ifany person cantravenes any order made under seclion 3, he shall
be punishable with imprisonment for a lerm which may exlend to three
years or with fine or with both, and, if the order so provides, any Court,
rying such contravention, may direct thal any property in respect of which
the Courl is satisficd that the order has been contravened shall be forfeited
to '{Government].

7. Any person who attempis Lo contravene, or abets a contravention
of, any order made under scclion 3, shall be deemed to have contravened
that order.

8. If the person contravening an order made under section 3 15 a
company or other body corporate, every director, manager, secrelary or
other officer or agent thercof shall, unless he proves that the conlravention
took place withoul his knowledge or that he exercised all due diligence to
prevent such contravention, be decmed to be guilly of such contravention.

9. If any person—

(i} “when required by an order made under section 3 to make any
statement or furnish any infonmation, makes any statement or
furnishes uny informalion which is false in any material
particular and which he knows or has reasonable cause to
believe 1o be Talse, or does not believe 1o be true, or

(il) wmakes any such staicment as aforesaid in any book, account,
record, declaration, relurn or other document which he is
required by any such order to maintain or furnish,

he shall be puaishable with imprisonment for a lerm which may extend to
three years or with fine or with both.

'See [oot-nole 2 on page 83. anve.

*These words within the square brackels were substilnted faor 1he words “or authorily
subardinate Lo the State Government" by s. 2 of the West Bengal Cement Control {Amend-
ment} Acl, 1956 (West Ben. Act XX of 1956}

*This word within the square brackels was substituted for the words ""His Majesty” by
para. 4¢1) ol the Adapiation of Laws Grder, 1950.
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The West Bengal Cement Control Act, 1948,

[West Ben, Act XXV of 1948.]

{Sections 10-16.)

10. No court shall 1ake cognizance of any offence punishable under
1his Act exceplon areport in writing of the facts constituting such offence
made by a person who is a public servam as defined in section 21 of the
Indian Penal Coede.

13 [Powers toiry offences swnmarily.—Omitted by sec, 3 of the West
Bengal Cement Control (Amendment) Act, 1956 ( West Ben. Act XXi of
1956).]

12. Notwithstanding anything contained in scction 32 of the Coede of
Cominal Procedure, 1898, it shall be lawful for any Magistrale of the First
Class specially empowered by the '[Siale] Governmeat in this behalf and
far any Presidency Magistrate 10 pass a sentence of Nine exceeding onc
thousand rupees on any person convicted of contravening an order made
under section 3.

13. *[Save as provided in the Constilution of India no order] made in
exercise of any power conferred by or under this Act shall be called in
question in any Courl.

14. (1) Nosuit, prosecution or otherlcgal proceeding shall lie against
any person for anything which is in good laith done or intended 10 be done
in pursuance ol any order made under section 3.

(2} Nosuitoretherlegal proceeding shall lic againstthe }{Government)
for any damages caused orlikely (o be caused by anything which is in good
faith done or intended to be done in pursuance of any ordler made under
section 3.

15. The ![State] Government may, by notification in the Official
Cazetre, cxempl any varicty of cement from all or any ol the provisions of
this Agr,

16. Any order ordirection issued or any aclion taken oranything done
or anhy penalty, forfeiture or punishment tncurred or imposed or any
proceeding commenced in exercise of any power conferred by the West
Bengal Cement Conlrol Ordinance, 1948, shall, on the said Ordinance
ceasing 1o be In operation, be deemed Lo have been issued, laken, done,
incurred, imposed or commenced under the provisions of this Aclas if this
Act had commenced on the 6th day of August, [948.

See loot-noie 2 on page 83. ante.

*These words within the square brackels were substituted for the words “No order' by s.
4 of the West Bengal Cemens Cantrol { Amendment) Act. 1936 (Wesi Ben, Act XXTol 1956).

This word was substiluied forihe word “Crown' by para, 4( 1) ol the Adaptation of Laws
Order, 1950,
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