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0 
West Bengal Act XI11 of 1948l 

THE WEST BENGAL FACTORIES AND MINES 
(CONTROL OF DISMANTLING) ACT, 1948. 

ADAPIED . . Thc Adapralion of Laws Ordcr, 1950. 

[2211rl April, 1948. J 

drr Act to pt-01- ide for rlre co~rtt-01 of d i s r ~ r n r ~ t ~ i t r ~  oj fuc:rut.ies 
ntlrl 111i11cr. 

WHERLIS i[ i s  expedient to providc Ibr thc conuoI of dismanrling of 
Iac~orics and mines; 

I r  is hereby c n a c ~ c d  as follows:- 

XSV a( 
1934. 

1. (1) This ACI may bc cnllcd the West Bengal Factorics and Minrs 
(Control of Dis~nnn~ling) ACI, 1 948. 

(2) IL exrcnds to lhc wholc of Wesi Bengal. 
(3) 11 shall come into forcc at oncc. 

2. In this Act, unlcrs thcrc is anything repugnanr in ~ h c  subjcct 
or centest,- 

(a) "lo dismantle" 3 factory or a minc mcans to remove from irs 
posirion [he machinery or pan of rhc machincry of 111e factnry 
or the mine, where hy such rcmovaI, thc factory or the mine 
is rendered wholly or panly useless for ils purpose: bul does 
not include any relnporary ren~oval of rhc machincry or par[ 
of the machinery for purposos such as adjuslmenr, cleaning 
and repairs; 

(b) "factory" mcans a factory as deFined in  clausc Q) of 
secrion 2 of [he Faclorics Act, 1934,' bur includes also any 
premises which were at any timc whclhcr Wore or after the 
comrnencenlent of this Act  n Ijcrory as so dclined; 

(c) "machincry" has dle meaning assigr~cd to ~ h a r  word in 
clnusc (k) of scction 2 of die Faciaties Act, 1934;? and 

(d) "minc" has thc mcaning assigned to rhat word in clausc (f) 
or scction 3 or rhc Indian Mines Act, 1923?. 

3. ( 1 )  No person shall, wilhout the writtcn pcrmission of the 
J[State] Governmen[, or oC an officcr authorised3 in this hchalr by 
the '[State] govern men^. dismanttc any factory or mine or reniovc Irom 

'Far Sia~crncnr uT Objccts and Rciuons, set thc Cnlcirrrn Grr:rrre. E.rtrr~urrlirrrrr?.. 
d ~ t c d  lhc 12th Mlrch.  19.18. Pan IV ,  page 163: ror prucccdings or thc \Vcs1 B P ~ F J ]  
Lcgislntivc Assembly, see rhc proceedings 01 thc rllccting 01  he Wcst Bcngal  
Legislalive Asrcllihly hcld on the 23rd March, 1938. 

'Ttlc Factorics Acr, 1934 (XXV of 1934) was repealcd and rc-cnactcd by the 
Rcrorirs Acr. 1948 (LXIII or 1948). 

'Thc Indian Mincs Act, 1923 (IV of 1913) WE, rcpealcd and rc-cnncrcd b)- [he 
Minrs Acr, 1957,(XXXV or 1952). . 

'Tliis word within tllc s q u m  b n t k c ~ s  WLS subhlirurcd for thc word "Pmvinci f l  by 
pan. 4(1) of Ihe Adapinlion olLaws Order, 1950. 

'For nolilication authorising thc Dirccror or Induslrics. 1Ve5.1 Bengal. to grml  rhlr 
per~nissior~ rcrcrrcd to in scclion 3 o f  ~ h c  ACI. sre notrhcation No. 6850 Corn., 
darcd 9.12.48. publiscd in [he Crrlc~r~tri Gr i ;~r~r  or 194S. P m  1. paEe 1655. 

Shon lillz. 
exlenl and 
commcncr- 
mnl. 



Powers or 
c n ~ry. 
exarninarion. 
[ d i n g  
eiidcnce. rrc. 

Tire Wsr Berrgnl Fclctories arrd Mitres (Conrrol ~fDisr~rar~tlirr~) 
Acr. 1948. 

[West Ilcn. Act 

a facto~y or a mint: any spare pans kep~ for maintaining [he machinery 
of 111e factory or  he mine in order: 

Provided lhat no such pennission shall be rcquircd for removing 
spare parls Cro~n one Pictory or mint for use in another faclory or mine 
within thc '[Srarc] of Wcsr Bcngal: 

Provided funhcr [ha1 jnrimarion in respecl of such rcmoval shall, be 
given to lhc ?[Stare] Govern~nenl within seven days from rhc date of 
such removal. 

(2) Any person who contravenes any of rhc provisions of sub- 
seclion ( I )  shall bc punishable wilh imprisonmen1 lor a [ e m  which may 
exrcnd lo two years or with fine or wirh borh. 

4. Whcrc a company or othcr corporare body, or a fum conravcnes 
any of rhe provisions of sub-section ( 1 )  of scction 3, every direcror of 
such company or corponle body, evcry pmncr of such fm and cvcry 
manager or secretary or other officer or agcnr of such company or 
corporalc body or firm, shall, unlcss hc proves that ~ h c  conlravention 
look plnie wirhout his knowledge or rhai he cxcrciscd ai l  due diligence 
to prevenr such conrravention, bc dccmcd to bc gui l ry  of such 
coniravenlion. 

5. (1) Subject ro any ruler madc by thc ?[Srarc] govern men^, any 
officcr authoriscd in  his bchalr by that Governmenr, may, ir hc has 
rcnson to believe lha t  any person has conrravcncd any of the 
provisions or sub-section ( 1 )  of seclion 3 vlirhin rhe local lirni~s for 
which he is so authoriscd,- , 

(a) cnrer with such assistants ( i F  any), being pcrsons in the 
service of thc '[Government] as he hinks fit, any place; 

(b) rnake such examinalion of the place and of any machinery, 
b ~ o k s  or docurnenk herein and rakc on r he spot or ohenvise 
such evidcncc of any persons as he may dccm necessary for 
carrying out [he purposes of this Act; and 

( c )  exercise such other powers as may be ncccssllry for carrying 
oul ihc purposes of h i s  Acl: 

Provided [hat no onc shall be required undcr this scction lo answer 
any queslion or givc any evidence tending to criminate himself. 

'This word wilhin thc s q u m  bnckcls w- subs~ituled for the word "Prorincc" by 
p a n ,  4( I)  ofrhe A&pladon o i h w s  Order, 1950. 

'Set loot-noic 1 on pagc 31, unre. 
'This \cord within llic square bnckea wassubs~i~utzd for the word "Crown" by pm.4(1) 

01 the Abniniion oTlnws Order. 1P5O. 



Tlre West Belrgal Facrories attd Mities (Control of Distizarrtlit~g) 
Acr, 1948. 

(Secrions 6-8.) 

(2) Any person who wilCulIy obstructs an oificcr aulliorised under 
sub-seclion ( 1 )  in the exercise of any power conferred by t h a ~  sub- 
szction, or fails 10 produce on demand any book or documen! in his 
custody or lo comply wilh any demand for informalion, Dr knowingly or 
recklessly makcs to such officer a siatement falsc in a material particular 
shall be punishable wih  imprisonmen~ for a term which may extend lo 4 

rwo years or with tine or with bolh. 

6. No prosecurion Tor my offcnce under [his Acr shall be inslitutcd Cog-cc 

cxcepl by or with thc prcvious sancrion of h e  '[Statc] Governrnen~ ar or0'cnce5. 

[he oFficer aulhoriscd by [he '[State] Govcrnmenl for !he purposes or 
sub-seclion ( I )  of section 3. 

7. No suit, prosecution, or orher legal procccding shall lie against e~orlcgal  
any person for anyhing which is in good faith done, or inrended to be P'DEECd'"gS. 

donc, under this Act. 

8. ( 1 )  The l[Stale] Governmcnl may make rules for carrying our Powcrto 

the purposes of this Act. makc rules. 

(2) In parlicular and withou~ prejudice lo !he generality of the 
raregoing power such rules may provide- 

(a) for the procedure for [he grant or !he permission referred 
to in sub-seclion ( 1 )  of section 3; 

(b) for an appcal against a refusal to gram thc permission 
referred lo in sub-section ( 1 )  of scclion 3 when such refusal 
is by an officer authoriscd in pursuance of that seclion; 
and 

(c) for regulating the manner in which officers authorised 
under sub-section (1) of secrion 5 shall exercisc their 
powcrs. 




