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59 of 1971,

" West Bengal Act XXXIII of 1963'

THE WEST BENGAL HOMOEOPATHIC SYSTEM OF
MEDICINE ACT, 1963.

Wesl Ben. Act X1 of 1970,
"West Ben. Act1of 1978,

West Ben. Act XXX V111 of 1978,
West Ben. Act]of 1980,

West Ben. Act XX of 1980.
AMENDED .. West Ben. Act XXXV of 1980,
Wesl Ben. Act XXVII of 1988.

_ West Ben. Act VI of 1989.
West Ben. Act Il of 1990.
L West Ben. Act VI of 1998.

[6th November, 1963.]

An Acr 1o provide for the developwment of the Homoeoparthic system of
medicine, 1o regifate the teaching and pracrice thereof and to deal
with certain other connected maltters.

1tis hereby cnacted in the Fourteenth Year of the Republic ol India, by
the Legislature of West Bengal, as follows:—

1. (1) This Act may be called the West Bengal Homoeopathic
System of Medicine Act, 1963,

(2) It extends to the whole of West Bengal.

(3) It shall come into farce on such 2date as the State Government
may, by notification in (he Official Gazetze, appoint.

2. Inthis Act, unless the context olherwise requires,—

*al) “Central Council” shall have the meaning assignedtoitinthe
Homoeopathy Central Council Act, 1973;

(1} “Council” means the Council ol Homocopalhic Medicine,
West Bengal, constituted under section 3;

'For Statement of Objects and Reasons, see the Caleutine Guzetie, Eviranrdinary., of the
22nd March, 1963, Pan IVB, page 575 n.: the Repon of the joinl Commiles of the Wesl
Bengal Legislature was published in the Caleuria Gazente, Exiraordinary. of the 24th July,
1963, Part IV B, pages 2215-2233; for proceedings of the Wes) Bengal Legislative Council,
see the procecdings olhe meeting of that Council held on 2nd Apnil, 1st, th and 7th August
and the 9th Seprember, 1963; and for proceedings of the West Bengal Legisiative Asserubly,
see the proceedings of the meetings of that Assembly beid an the dth April, and 3rd and 4th
September, 1963,

TThe Act came inlo force with effect from Jst August, [963. Vide natificatian No.Medl/
4373/3H-16/64. dated 21,7.64, published in the Colcatta Gazette, Extracrdinary. dated
23.7.64. Part T, page 2311,
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(13)

[West Ben. Act

(Section 3.)

“General Council and State Faculty of Homoeopathic
Medicine, West Bengal” means the General Council and
State Facully of Homoeopathic Medicine, West Bengal,
established by resolution No. 1568Medl., dated 24th June,
1941 of the Government of Bengal as subsequently amended;
“Homoeopathy™” means the system of medicine founded by
Dr. Hahnemann and includes the Biochemic sysiem of
medicine founded by Dr. Schussler and the cxpression
“Homoeopathic™ shall be construed accordingly;
“member” means a member of the Council;

“prescribed” means prescribed by rules;

“President” means the President of the Council;

“Register” means the Register of Homoeopathic practitioners
maintained under this Act;

“registered Homocopathic practitioner” means a
Homoeopathic practitioner registered under the provisions
of this Act;

“Registrar” means the Registrar of the Council;
“regulations™ means regulations made by the Council under
this Act;

“rules” means the rules made by the State Government
under this Act;

“reacher” means any person appointed by a Homocopathic
institution affiliated to, or recognised by, the Council '[or 2
University or any other body constituted by the State
Government under any law for the purpose of developing
Homoeopathic system of medicine] to hold a teaching post;
“University" means any University in India established by
law and having the Faculty of Homoegopathy and includes a
University in India established by law in which instructions,
teaching, training or research in Homoeaopathy System of
Medicine is provided;

"Vice-President™ means the Vice-President of the Council.

3. Assoon as may be after the commencement of this Act, the State
Government shall, by notification in the Official Gazerte, establish abody
corporaie with perpetual succession and acommon seal named the Council
of Homoeopathic Medicine, West Bengal. The Council shall be entitled to
acquire and hold movable and immovable property, 1o transfer such
property, to coniracl and to do all things necessary for the purposes of this
Act and shall by its name sue and be sucd.

'The words within the square brackeis were inscned by 5. 2(b) of the West Bengal
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XXXIH of 1963.]
(Sections 4, 3.)

4. Upon the constitution of the Council— Transitional

provisions.
(1} the General Council and State Faculty of Homoeopathic
Medicine, West Bengal shall cease to exist and the assets and
liabilities thereof shall stand transferred ta the Council;

(2) any order passed, any appointmentmade, anything whatsoever
begun or done by the General Council and State Facully of
Hoemoepathic Medicine, West Bengal, shall, so farasitis not
inconsistent with the provisions of this Act, be deemed 10
have becn passed, made, begun or done by the Council.

5. Y1) The Council shall consist of the following members:— Cl?mposiliﬂn
Q. [+
(a) a President nominated by the State Government: Council.

Provided that on the expiry of the first two terms of office
of the President as specified in sub-section (1} of
section 13, the State Governmenl shall nominate a President
from among three persons recommended by the Council in ;
such manner as may be prescribed,
(b) five members, nominaled by the State Governmment, of whom !
three shall be registered Homoeopathic practitioners; |
(c) one member elected by the members, other than ex officio |
members, of the Senate of the University of Calcutta from
amongst themselves; i
(d) the Head of the Homeopathic Research Institule, ex officio, '
when such an Institute is established:
Provided that untl such an Institute is established, any
other person may be nominated by the State Government,;
(e) the Principal of a Homoeopathic College, affiliated to the
Council, nominated by the State Government;
(f) one member elecied by the members of the Wesl Bengal
Legislative Assembly from amongs! themselves, if he is not
already a member of the Council;
(g) one member elected by (he teachers of Homoeopathic
Colleges, affiliated 1o the Council, from amongst themselves;
(h} cight members, who are citizens of India, elected by the
registered Homoeopathic practitioners from amongst
themselves from such constitvencies and in such manner as
may be prescribed, of whom at least four shall be the
praclitioners whose names are entered in Part A of the
Register.

{Suh-sectinn (17 was sghsiituted for the original sub-sectlion by s. 2 of the West Bengal



500 The West Bengal Homeeopathic System of Medicine Act, 1963.
[West Ben, Act
{Sections 6-9.)
(2) Nowithstanding anything contained in the foregoing sub-seclion
or clsewhere in this Act, on the first constitution of the Council all the
members of the Council shall be nominated by the State Government and

the State Government shall also nominate one of the members to be the
Vice-President.

Power of 6. Ifthe nominating autherity referred (o in clause (¢) of sub-section

E;L‘;mmc,,, (1)ofsection 5, orthe electoral body referred to in clause (£) of the said sub-

lonominate  section fails by the prescribed date 10 nominate or clect the requisite
members in ‘ - . . .

cenain number of member or members which such authority or body is entitled
circum- 10 nominate or elect, the State Government shall fill up the of{ice of such

slances. member or members by nomination of a person or persons qualified to be
nominaied or elected by such authority or body. Any person s nominated
by the State Government shall be deemed to have been duly nominated or
elected a member by such authority or body.
Disqualifica- 7. A person shall be disqualified for being nominated or elected a
::::)Rmi:r&:ion member of the Council, if-
or cleclion. (1) he has been convicted of any offence involving moral
turpitude;
(2) be is an undischarged insolveny;
(3) he has been adjudged by a compelent court to be of unsound
mind,
(4) he is an employee of the Council;
(5) he has directly or indireclly any share or interest in any
contract with, by or on behalf of the Councii;
(6) he has been dismissed from the service of the Central
" Government or a State Government or a local authority on a
charge of gross misconduct or an offence involving moral
wurpitude:
(7) he is a person under the age of 25,
Publication 8. The name of every member nominaled or elected under section 5
ﬁ,rcr,l,:,lg;iur or section 6 shall be published by the State Government in the Official
Gazelte.
Cessation of 9. A person shall cease to be a member of the Council— IR
membership.

(L) if, without obtaining the permission of the Council, he is
absent from three consecutive meelings of the Council; or

(2) if having been nominaled or clected as a registered
Hamoepathic practitioner he ceases 1o be such a registered
practitioner; or

(3) if he becomes subject to any of the disqualifications referred
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XXXIII of 1963.]

(Sections 1(-14.)

10. (1) If any member dies or resigns his office or ceases to be a
member for any other reason the vacancy shail be filled up within six
months by a fresh romination or election under section 5 or section 6, as
the case may be, and the member so naininated or clecied shall hold office
for the unexpired period of the 1erm of office of the member whose place
he hlls.

(2) Ifany member referred to in clauses {b), (c), (d), (e) or (f) of sub-
section (1) of scction 3 is nominated President under the provise the clause
{a) of that sub-section, there shall be a vacancy in that membership which
shall ke filled up under sub-sectian (1).

11, {1) Subject 1o the provisions of section 10, the term of office of
the members nominated or clected under section 5 or section 6 shall be for
four years commencing from the date of the first meeting of the Council
after ils first constitution or any subsequent periodical reconstitution, as
the case may be.

(2) The term of four years referred (o in sub-section (1) shall be held
to include any period which may elapse belween the expiry of the said
period of four years and the date of the first meeting of the Counc:l
following i1s rcconslllullon at which a quorum is present. '

12. The President, the Vice-President or a member may resign his
oflfice by writing under his hand addressed o the Stale Government, of
which he shall send a copy (o the Council.

13. (1) The President shall hold office for the period mentioned in
section 11 or until his successor is nominated, whichever is longer.

(2) If the President dies or resigns his office or ceases (o hold office,
the State Government shall nominate another person as Presidentand such
President shall hold office for the unexpired portion of the term of office
of the previous President in whose place he is nominated.

(3) In ihe event of the occurrence of any vacancy in the office of the
President under sub-section (2), the Vice-President shall discharge the
{unctians of the Prestdent until a new President is naminated.

(4) When the President is unable 1o discharge his funciions oiing to
absence, illness or any other cause, the Vice-President shall discharge his
functions unt! the date on which the President resumes his duties.

14, (1) The members of the Council shall, at the lirst meeting after
cvcry periodlcal rcconsumlmn, elect a che President from among
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502 The West Bengal Homoeopatiic System of Medicine Act, 1963.
[West Ben, Act
(Sections 15, [54.)

E (2) The Vice-President shall hold office for the period mentioned in
section 11:

Provided that a Vice-President, shall cease to hold office if he ceases
to be a member of the Council.

(3) If the Vice-President dies or resigns his office or ceases 10 hald
office, the members of the Council shall elect, from among themselves,
another Vice-President in such manner as may be prescribed and such
Vice-President shall hold office for the unexpired poniion of the term of
office of the previous Vice-President whose office he fills.

Execulive I5. (1) The members of the Council shall constitute from amang

Cammillee, . . . .
themselves, an Executive Committee to perform such functions, discharge
such duties and exercise such powers as may be delegated 1o it by the
Council.

(2) The Exccutive Committee shall consist of the President and the
Vice-President, ex-gfficio, and five other members clected by the members
ol the Council in the prescribed manner from among themselves.

{3} The President and the Vice-President of the Council shali be the
President and Vice-President, respectively, of (he Executive Commiuee.

(4) Thetermofoffice ofanclected member of the Executive Commillee
shall be two years from the date of his election, but, subject to his being a
member of the Council, he shall be eligible for re-eleclion ta the Executive
Commitlce. :

(5) No business shall be iransacted at any meeting of the Executive
Commitlee unless a quorum of three members be present

(6) The Council may also, subject to the approval of the State
Government fromtime to time appoint one or more Commitlees consisting
of members of the Council or outsiders or both, on such terms as may be
approved by the State Government, for the purpose of advising it on such
matters as it deems necessary and may appoint a Chairman for any such
Committee who shall convene and preside over the meetings of the
Committee.

Ad-hoc 1154, *(1) Nowwithslanding anything contained elsewhere in this
Caminillee. Acl—

(a) if, at any time, it appears to the State Government that the
nemination or election to the Council has not (aken place in
accordance with the provisions of this Actora period of more
than four years from the date of the first meeting of the
Council has elapsed, or

'Seclion | 5A was inserted by s, 2 of the West Bengal Homoeopathic Sysiem of Medicine
{Amendment) Act, 1978 (West Ben. Act 1 of 1978).

2Sub-section () was suhstituted for the original sub-section by s. 3 of the Wes: Bengal
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XXXNI of 1963.)

(Section 15A.)

(b} ifthe results of the election to the Council heid in accordance
with the provisions of this Act or the rules made thereunder
have not been, or could not be, published for any reason
whatsover for a period of more than one year from the date of
such election,

the State Government may, by order published in the Official Gazerre,
appoint an Ad-hoc Committee consisting of not more Lthan seven members
including a President and a Vice-President.

(2) Upon such appoinunent of the Ad-hoc Committeg, the Council
shall be deemed tohave been dissolved, and all the members of the Council
shall be deemed to have vacated their offices, with effect from the date of
the order.

(3} If any vacancy occurs in the Ad-hoc Commitlee by reason of
death, resignation or removal of a member, or otherwise, the State
Government shall appoint another person to fill up the vacancy. The
person so appeinted shall hald office for the uncxpired period of the term
of office of the member whose place he fills:

Provided that no act or procedings of the Ad-hoc Committee shall be
called in question or become invalid merely by reason of any vacancy or
vacancies in the Ad-hoc Commitiee,

(4) The State Government may at any lime, by notification in the
Official Gazette, remove any member of the Ad-hoc Commitiee on the
ground of incapacity or misbehaviour, or for any other good ar sufficient
reason.

(5) The President shall preside over all meectings of the Ad-hoc
Committee. In the absence of the President, the Vice-President shall
preside over a meeting. In the absence of both the President and the Vice-
President, the members present in the meeting shall elect one of such
members o preside over that meeting.

(6) The quorum for a meeting of the Ad-hoc Committee shall be four:
Provided that no quorum shall be necessary for an adjourncd meeting.

(7} The Ad-hoc Committee shall exercise all powers and perform all
duties of the Council.

(8) The Ad-hoc Committee shall be deemed to be the Council also for
the purposes of section 40 and section 46 of this Act.

{9) Within a period of six months of such appointment of the Ad-hoc
Cammittee, the members of the Council to be elected under clause (f) of
sub-section (1) of section 5 in accordance with the provisions of this Act
and the rules made thereunder shall be elected, and the members Lo be
nominated under clauses (b), (c) and (e) of the said sub-section shall be

nominated within the same period and the members so elecied and
mrminatad chall ha Aarmsd 1A hnva hean Aulye alectead and nommared
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504 ¢ The West Bengal Homoeopathic System of Medicine Act, 1963.
[West Ben. Act
(Sections 16-18,)

(10) The State Government may, if it considers necessary so ¢ do, by
order extend the period of six months referred to in sub-section (9) '[for a
further period of X([ive years)], not exceeding three months at & time.

(11} Upon the reconstiution of the Councilin the manner provided, the
Ad-hoc Committee shall cease to exist and the Council shall function in
accordance with the provisions of this Act.

Mgeetings. 16, (1) The Council shall hold its meetings at such intervals and at
such places as may be provided for by regulations.

(2} No business shall be transacted at any meeting of the Council
unless a quorum of seven members be present.

(3) Save as provided in clause (b) of sub-scction (2) of section 24, all
queslions arising at any meeting shall be decided by vores of the majority
of the members preseat and voting and in case of an equality of votes by
the casting vote of the President or, in his absence, of the member presiding
at the meeting.

E:Pcljjcs w0 17. TheCouncilshall pay o its President, Vice-Presidentand members
bl and other persons appointed by it to any Commiuee referred to in sub-
and other section (6) of section 15, such fees for attending at meetings of the Council,
persons.

of the Executive Committee or of such Committee and such travelling
expenses for journeys undertaken in the performance aof duties as may be
preseribed.. ¢

Powers of i H -
[hf;“ccg‘; ;):i L 18. The Council shall have the following powers, namely;

(1) with the prior approval of the State Government to esiablish
institutions teaching the Homoeopathic system of medicine
including DHMS course or any other diploma course

"The words "'for a Tunther period of eighteen months™ were first substiluled for the words
“lor a further period of six monihs” hy 5. 2 of the West Bengal Homocopathic System of
Medicine {Second Amendment) Act, 1978 (West Ben, Act XXXVIII of 1978). Thereafter,
the words “for a further penod of lwo years' were substituted for the words “for a further
period of eighleen months™ by s. 2 of the West Bengal Homoeopathic System of Medicine
{Amendment) Act, 1980 (Wesi Ben. Act I of 1980}, Then, the words "for a further period of
Uwo years and six months™ were subslituted for the words “for a further perind of two years™
by s. 2 ofthe West Bengal Homoeopathic System ol Medicine (Third Amendment) Act, 1980
(Wesl Ben, Act XXX VI of 1980).

*The words “1hrec years and six months” wer: substiluied for the words “two years and
six months” by s. 3 of the West Bengal Homocopathic Sysiem of Medicine (Amendment)
Act, 1989 (West Ben. Act VI af 1989). Thereafter, the words "'four years™ were substiluted
forthe wards “three years and six months™ by s, 2 of the West Bengal Homoeopathic System
of Medigine (Amendment) Act, 1990 (Wesl Ben. Act UT of 19%0). Finally, the words within
the first brockets were substivwted for the words “four years™ by s. 2 of the West Bengal
Homoeopathic System of Medicine (Amendment) Act, 1998 (West Ben. Acl VI of 1998).

*Clause (1) was substituted lor Lhe original clause by s, d(a) of the West Bengal

Homocopathic System of Medicine (Amendment) Act, 1985 (West Ben. Act XXVII of
1025y
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The West Bengal Homaeopathic Systent of Medicine Act, 1963,

XXXII of 1963.]

2

3

&)

©

O

{Secrion 18.)

recognised by the Central Council or by the State
Governmentand o grant orrefuse affiliation to suchinstitution
or to withdraw, after giving the institution an opportunity (o
show cause against the action proposed 1o be taken, such
affiliation or to granl permission to conduct class in any
course, recognised by the State Government;

Provided that from such academic session as the State
Government may, by notification in the Official Gazeite,
appoinl, noinstitution or college teaching the Homoeopathic
sysiem of medicine shall admit students who have not passed
the Intermediate Examination in Science or equivalent
examination with Physics, Chemistry and Biclogy as their
subjects, in any diploma course;

1o call on the authority of an instilution affilialed to the
Council, orofaninslitution applying foraffiliation, to fumnish
within such period as may be specified, such reports, returns
or cther information as the Council may require 1o judge the
efficiency of the institution;

to hold examinations for persons who shall have pursued a

course of study ‘[recognised by the Central Council or the
State Government] in institutions affiliated to the Council,

.and to confer degrees, diplomas and certificates on them on

having passed the necessary examinations;

2% * * * * * * * * *

to provide for instruction or for refresher courses in such
branches of medical science ’[as are recognised by the
Central Council or Lthe State Government];

1o appoint cxaminers and Lo {ix their remuneration and to
publish the results of the examinations held by it;

to grant scholarships, prizes and medals to students of
institutions affiliated to the Council who are meritorious, or
stipends to students who arc poor and deserving; and with the
sanclion of (he Swate Government, o gramt o students

scholarships for research or special study in any institution-

that the Council may think fit, whether in India or abroad and
te endow chairs of Homoeopathic system of medicine in
institutions alliliated 1o the Council;

1% * * * * * * * * -

The wonls within the sql.i;l.rc brackels were inseried by s. 4(b) of the West Bengal
Homoeopathic Sysiem of Medicine {Amendment) Act. 1983 (West Ben. Act XXVII of

[985).

*Clausc 4 was camilted by s, dic), ibid.

*The words within the square brackets werm substituted far the words “as would be useful
10 persons sludying Ihe Homocopathic sysiem of medicing” by s, 4(d), ibid.

Wane & wos nmited by s dley fhid
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506 The West Bengal Homoeopathic System of Medicine Act, 1963.
[West Ben. Act
(Section 19.)

(9) to collect prescribed fees or charges for admission to the
examinations held by the Council and for '[cenificates or
diplomas] granted or conferred by it;

(10} 1o exercise general supervision over the residential and
disciplinary arrangements made by the institutions affiliated
to the Council and arrangements for promoting the health and
general welfare of the students of such institutions;

(11} torecommend to the State Government the sanclion of a grant
loan affiliawed instilation teaching the Homoeopathic system
of medicine or the withdrawal or suspension, after giving the
institution concerned an appartunity of showing cause against
the action proposed, of any such grant; '

(12} to appoint such number of inspectors for the inspection of
institutions teaching the Homocopathic system of medicine
as the Council may deem fit on such terms as the Council
may, with the previous sanction of the State Government,
determine;

(13) to receive grants, donations, gifts and endowments;

(14} to incur such expenditure, to adopt such measures and to do
such acls as may be necessary for the furtherance of the
objects mentioned in (his section;

{15) w advise the Stale Government in the malter of research in
Homocopathic system of medicine;

(16) toperformsuchother functions as the State Government may
direct or, on the recommendation of the Council, approve for
carrying out the provisions of this Act.

M 19. (1) The Council shall, with the previous approval of the State
Government, appoint a Registrar. The Registrar shall receive such salary
and allowances as may be prescribed. The Council may from time to time
grant him leave and may appoint a person to act in his place. Any person
duly appointed to act as Registrar shall be deemed 1o be the Registrar for
all purposes of this Act. '

(2) The Council may, by order, suspend, punish, remove or dismiss
the Registrar from office:

Provided that any such order of the Council shall be subject to appeal
to the State Government.

'The words within the square brackels were substituted for the words “certificates,
diplomas or degrees'” by 5. 4({f) of the West Benpal Homoeopathic System of Medicine
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XXXIII of 1963.]
(Sections 20, 21.)

(3) The Council may appoint such other officers and servants as it
deems necessary:

Provided thatthe number and designation of such officers and servants
and their salaries and allowances shall be subject to the previous approval
of the Siate Government.

(4} The Registrar shall act as the Secretary to the Council and the
Execulive Commiltee.

(5} The Registrar and all officers and servants appointed by the
Council shall werk under the direct control and supervision of the
President or, in his absence, of the Vice-President.

20. (1) The Council shafl maintain a Register of Homoeopathic EI?S"-‘“‘““"“

practioners in two Parts, A and B, in such form as may be prescribed. Homoenpathic

(2) TheRegistrarshall fromtime (o time make necessary entriesin (he ~ Prectilioners.
Register in respect of the persons whose names are (o be registered, their
qualifications and their addresses and may alsa from time to time make
such alterations or medifications as may be required in consequence ol any
orders passed by the Council or otherwise. )

1{3) The Council shail inform the Central Cauncil without delay of all
additions to, and all other amendments in, the Register {rom time ta time.

21. (1) Every person who possesses any qualification mentioned in - Persons
paragraphs 1, 2 or 3 of the Schedule shall, subject to the pravisions of this l‘f;’é’!gl‘i‘:c'gb" !
Act, and on payment of such fee, as may be prescribed, be entitled to have
his name entered in Part A of the Register.

I #* * * * * * * Ld * *

(3) Nolwimslanding'anylhing conlained in sub-sections (1} and (2),
every person, whdse name has been registered by the General Council and
State Faculty of Homocopathic Medicine, West Bengal, shall be deemed
1o have been registered under the provisions of this Act and his name shall
be ceniered in the Register. If such person possesscs any qualification
meationed in paragraphs 1,2 or 3 of the Schedule his name shall be entered
in Part A of the Register ¥ * * % * %

Provided that the rights and privileges of the Homoeopathic
practivioners, whase names had been registered in Part B of the Register
before the coming into force of the West Bengal Homoeopathic System of
Medicine (Amendment) Acl, 1985 shall not be affected.

Sub-section (3) was insered by' s. 5 of the West Bengal Homoeopathic System of
Medicine (Amendment) Act, 1985 (West Ben. Act XXVII of 1985).

*Sub-sectian (2) and the proviso thereol were omitted by s. 6(a), ibid.

*The words “; in any other case, his name shall be entered in Part B ol The Register” were
nmilted by <. &b\, ibid.



508 i The West Bengal Homoeopathic System of Medicine Act, 1963.
[West Ben. Act
(Secrions 22-25.)
Power'to 22, The Swuate Government may, by order published in the Official
amend the
Schedule, Gazetre, add to, amend, or alter the Schedule.
Iafenuation 23, (1) Every person who desires 1o have his name entered in the
reqquited of

applicant for  Register shall submit to the Registrar an application in the presceibed form
registeation. stating:—

(a) particulars of bis qualifications,

(b} the period for which he has been in practice, and

(c) his address which is to be his registered address.

Ll SRR TN NN "-‘\" e ey “"“.‘“m A AR T T e o ...,-.-'

(2) Every applicalion shall be accompanied by the prescribed fee and BRI S Sl S

such proof as may be available or necessary in support of the qualificatians
slated in the application.

Power of the 24, (1) The Council may, on being satisfied that a person is qualified

g?-,':?:" 10 for registration under section 21 and has paid the prescribed fee, direct that

registration his name be entered in Part A or Part B of the Regisler, as the casc may be,

or 1o remove . - - .
nanie froin and the Registrar shall thereupon make necessary eniries in the Register
Regisierin - and grant him a certificate of registration.

cerntain .. -, i i

cases, (2) The Council may refuse to permit the registration, or direct the

removal (rom the Register, the name of any person—

(a) wha lhas been convicted of any offence involving moral
turpitude; or

(b) who has been found guilty of infamous conduct in his
professional capacity by a majority of at least two-thirds of
the members of the Council after a due enquiry into his
conduct at which he has had an opportunity of being heard in
person or of being duly represented.

(3) Any refusal or removal under sub-scction (2) may be rescinded if
the conduct on the basis of which refusal or removal was directed is
condoned for good and sufficient reasons.

Retention. 125. (1) Every person whose name has been entered in the Register
before the commencement of the West Bengal Homoeopathic System of
Medicine {(Sccond Amendment) Act, 1980 shall, for the reiention of his
name in the Register, pay to the Council suchretention fec and within such
period as may be prescribed.

{2) Where the retention fee is not paid within the prescribed period,
the Registrar shall remove the name of the defaulter from the Register:

Provided that a name so removed may be restared ta the Register on
such conditions as may be prescribed.

'Section 25 was substiwuted for the original section by 5. 2 of the West Bengal
T1Prrer s rmmtlel 2 Trirtamn Al 4 adicina ICAarand A mandninn oA 1020 N ey Than A ~r WY
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XXXTIIT of 1963.]
(Sections 26-31.) T e A

(3) On payment of the retention fee, the Registrar shall, in the
prescribed manner, endorse the certificate of regisicauan.

26. (1) Ifany person whose name is entered in Part B of the Register  vransfer of
obtains any qualification menttoned in paragraphs 1, 2 or 3 of the Schedule l'}'i‘l"['t“l‘sf:g""
he shall be entitled, on payment of such fee as may be prescribed, 1o have  pan A of the

his name transferred from Part B to Part A of the Register. Register.

(2) 1fany person whose name is entered in Parl B of the Regisier has
been a teacher in a Homoeopathic institution affiliated to the Council or a
visiling physician in a hospital attached 10 such an institution from a date
prior to the [irst day of January, 1961, or is, in the opinion of the Council,
a Homoeopathic practitioner of special merit or eminence, the Council
may, with the approval of the State Government, transfer his name from
Parl B o Part A of the Regisier.

27. .1f any person whose name is entered in the Register obtains any  Eniry of i
qualification mentioncd in the Schedule other than the qualification jn  2dditional
respect of which he has been registered, he shall, on payment of such fee Qualificaion.
asmay be prescribed, be entitled (o have such gualification entered against :
his name in the Register either in substitutian for or in addition toany entry
previously made and the Registrar shall add to or amend 1he entry

accordingly.

28, If any person is dissatisficd with any decision of the Registrar  Appeal to the
refusing 1o enter his qualificalion under section 27 in the Register, he may, g:;:’;g;'g?m
at any lime within three months from the date of such decision, appeal to  the Regisirar.
the Council in the prescribed manner and the decision of the Council shalt

be final.

29. Anyentry inthe Register, which is praved o the satisfaclion of the  Cancellation
Council to have been fraudulently or incorrectly made may be cancelled g:g?::uﬂ‘:;

under an order in wriling of the Council. £nirics,

30. Anpappeal shall lie 1o the Stale Government against any decision  Appeal 1o
or order of the Council refusing ta enter a person’s name in Part A or g‘gﬁmmcm
Part B of the Register or 10 transfer his name from Part B to Part A of the  from
Register or removing his name from the Register, if filed within three ﬂffg';’]:‘nﬂlr]
months of the date of decision or order and the decision of the Siate
Government shall be final.

31. The Council may, on receipt of reliable information regarding the  Nolice of
dcath of a person whose name is entered in the Register, and on making ﬂfﬁ";'v‘i“?%r
such enquiry as it may think [it, direct the removal of his name from the  name from

v i Rewistor

Namictar and tharaiiman tha TParlerancalin®l mmmmalablos wwa ¥ T e ol
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[West Ben. Act

(Sections 32-34.)

Penally on 32. Il any person whose name is not entered in the Register falsely

unregistered " . . . .

PUTSOn pretends that iLis so entered oruscs inconncection wilh his name, any words
';:Pl“-;“"-‘?‘i"b' ar leuers representing that his name is so entered, he shall, whether any
AL he t5 . . - .

registerad. persan is aclually deceived by such representation ar not, be punishable on

conviclion by ![a Metropolitan Magistrawe or a Judicial Magistrate of the
[irst class, as the case may be, with imprisonment which may cxtend to one
year or with finc which may cxlead to two thousand rupeesl.

Punaley for 33. (1) Ifanyperson whosc name has beenremoved fromthe Register
failure (0 . . . . ,
sumender under sub-section (2) of saction 24 or sub-section (2) of seclion 25, fails,
CC:LT;}:E;JF withoutsufficient cause, fori1with to surrender his certificale of registration,
TCES . . . .
- he shall be punishable with fine which may extend 1o *[[ive hondred
rupees).
(2} Cognizance of an offence punishable under this sectien shall not
be taken except upon complaint made by an order of the Council.
P"_Dhibiliﬂ" 34, (1) No person, asscciation or institution ather than the Council -
D,

unauthoriseg  lOrany University or any otherstatutory institution duly recognised by the
;?f:]f_t"mr::;“ State Government for the purpose] shall confer, grant or issue, or hold
ele.. and himself or itself out as entitled 1o confer, grant or issue, any degree,
Eﬁgﬁlly for diplema, licence, certificalc or any otherdocument stating orimplying that
. the holder, grantee or recipient thereof is qualified to practise the

confermenl.
Homocopathic system of medicine.

(2} Any contravention of the provisions of sub-section (1) shall be
punishable with imprisonment which may extend 1o *[two years] or with
fine which may extend Lo ’[1wo thousand rupees], or with both; and if an
asseciation or institution is guilty of such contravention, every member
thereof wha knowtingly or wilfully authorises or permits the contravention,
shall be punishable with imprisonment which may exiend {0 one year ot
with fine which may exiend to ‘[two thousand rupees), ar with bath.

"The words within the square brackets were substiticd for the words beginning with “a
Presedency Magistrale™ and cnding wilh the words "o fivc hundred rupees” by s. 7 of the
West Benpal Homoeopathic Sysiemy of Mcdicine (Amendment) Act, 1985 (West Ben.
Acl XXVIIofl 1985).

*The wards within the square brackels were subslituted for the words “fifty rupees™ by
s. 8, ihid.

*The words within the square brackeats were inscacd by s. %(a), ibid.

*The words withia the square brackels were substitwed for the words "onc ycar”
by 5. Y(b}i). itvid.
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XXX of 1963.]

{Sections 35, 35A and 36.}

35. (1) No person shall use any letters or figures afier his name };ﬁg?é‘;’c?r
indicaring or implying that he possesses any degree, diploma, licence, O assumpion
certificnte as a Homoeopathic practitioner unless such degree, diploma,  ©f Ii{.“'“““'
licence or certificate has been conferred by the Council [or by any ET;I;:E.;;
University ar body established by the State Government under any law],  Uons

orisrecogniscd *[by the Council] with the approval of the State Governmeni.

2) Whoever contravenss the provisions of sub-scction (1) shatl be
punishable, on the first conviclion, with imprisonment which may exiend
to ene year or with fine which may exiend (o one thousand rupees or with
both and on subsequent conviction with imprisonment which may extend
to two ycars or wilh fine which may extend 1o two thousand rupees or with
both.

135A. (1) Noperson, association orinstiluntionotherthananinstitution  Prohibition :
established by, or af(iliated 1o, the Council shall use for any educatianai gg;i‘i:nor |
inslilution any name whicliresembles the namne of an insiitwtjion established  names and ;
by, or affiliated Lo, the Council or which contains the expression fﬁ;’ﬁi"]ﬁcf_‘“ |
“Homwoeopathic College” or “Homoeeopathic Institution” or any

abbreviation or variation of such expression in any language whalsoever.

(2) Any contravention of the provisions of sub-seclion (1) shall be |
punishable with imprisonment which may extend to one year or with fine |
which may cxtend to one thousand rupees, or with both; and if an i
assgciation or institution is guilty of such contravention, every member '
thereof whoknowingly or wilfully authorises or permits the contravention,

shall be punishable with imprisonment which may extend 10 one year or

with fine which may cxiend to one thousand rupees, or with both.

36. (1) The Registrar shall, from time (0 lime as occasion May  Publication
require, on or before the date (o be fixed in this behalf by the Council, cause :‘é‘,'}l;;_:[;rn
lo be printed and published (provided that atleast 1welve monihs shall have  list.
elapscd [rom 1he date of the last publicalion) a correct list of the names for
the lime being entered in Lhe Register under cach ol the Lwo Parts, A ard
B, seuting forth therein—

{a} namcs of all regisiered Homoeopathic praclitioners arranged
in afphabetical order according (o surname;

(b) the registered address of each such person; and

(c) the registered qualifications of cach such person and the date
on which cach qualification was obtained.

The words within the square brackels were inserted by s. t0(a)({i) of the Wcst Benpal
Homoeopathic System of Medicine {Amendment) Act, 1985 (West Ben. Act XXVIT of
1985).

“The words within the squarc hrackels were subsliluied for 1he words “by il” by
s. 10(a) (i1, i,

5ub-section (2) was subsiituted for the orginal section by s. 10¢b), ibid.
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The West Bengal Homoeopathic System of Medicine Act, 1963.

[West Ben. Act

{Sections 36A, 37.)

(2) The Registrar shal), [rom Lime Lo time as occasion arises, cause lo
be printed and published a list supplementary thereto, containing additions
and alterations in he Register since the publication of the list under
sub-section (1) 'fand shall farward a copy thereof to the State Government
and to the Central Council].

(3) Every court shali presume that any person whose name is entered
in the laest list printed and published under sub-section (1) read with the
latest list supplementary thereto, if any, printed and published under
sub-section {2)is duly registered underthis Act, and that any person whose
name is not so entered is not regisiered under this Act:

Provided that, in the case of any person whose name does not appear
in the latest list printed and published under sub-section (1) read with the
latest list supplementary therelg, if any, printed and published under
sub-section (2), a certifted copy, signed by the Registrar, of the entry of the
name of such perean in the Register, shall be evidence that such person is
registered under this Act.

236A. (1) Every registered Homoeopathic praclitioner shall, for the

purpose of clection of members to the Council -under clause (h) of
sub-section {1) of section 5, register himself as a voler in the manner
prescribed.

{2) The Council shall cause 10 be printed and published a ist of all
such voters in such manner as may be prescribed.

(3) The list as aforesaid shall be revised from time to time in such
manner as may be prescribed.

{4) The list printed and published under sub-section (2) or revised
from time 1o 1ime under sub-section (3) shall be the valid list of voters far

1he purpose of election of members to the Council under clause (h) of

sub.section (1) of section 5.

7.  Arcpistered Homocopathic practitioner shall be entitled—

(a) lo grant a death certificale required by any law or rule to be
signed or authenticated by aduly qualified medical practitioner
or medical officer;

(b) to grant a medical or physical fitness certificate required by
any law or rule o be signed or authenticated by a duly
gualified medical practioner or medical officer;

(c) to give gvidence at any inquest of in any court of law as an
expert under section 45 of the Indian Evidence Act, 1872.

‘The words within the square brackels were added by s, 12 of the West Bengal
Hompeopathic Sysiem af Medicine (Amendment) Act, 1985 (West Ben, Acl XXVII of
1985).

*Scction 36A was inserted by s. 4 of the West Bengal Homocapathic System of Medicine
Amendment) Act, 1980 (West Ben Acr V1 of 1989

T e e e R
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XXXIII of 1963.]

(Sections 38-42.)

38. Except with the special sanction of the Siate Government, no
Homoevppathic practitioner other than a regisicred Homocopathic
practitioner whose name is entered in Part A of the Register shall be
competeni to hold any appoiniment as a physician, medical officer or
teacher, in any Homocopalthic hospital, asylum, infimiary, dispensary, or
lying-in-haspital, which is supporied wholly or partially by grants made
by the State Government, the Council, or a local authority, or in any
Homoecpathic educational institution which is so supported or which is
affiliated under clause (1) of section 18:

Provided that a registered Homocopathic practitioner whose name is
entered in Part B of the Register shall be competent 1o hold any such
appointment if he has held any such appointment from a date prior 1o the
fitst day of January, 1961.

3%.  Subject to the provisions of any law for the time being in force
relating 1o drugs and poisons, the State Government shall have the power
1o regulaic and control the manufacture, storage or sale of Homoeopathic
drugs and medicines by the grant of licences, to manufacturers, stockists
and sellers, an such conditions and on payment of such fees as may be
prescribed.

40. No suit, prosecution or other legal proceedings shall lie in respect
of any act or thing done or omitted 1o be done in the exercise or purported
excrcise af any power conferred by or under this Act on the State
Government or the Council or the Executive Commillee orany Committee
appointed by the Council or on the Registrar.

41. No act or thing donc hy the Council, the Executive Commitiee or
a Commitiec appointed by the Council shall be invalid merely on the
ground of any vacancy in or defect in ils composition.

42. (1) All lces payable and prescribed under this Act shal be paid
18 the Council. :

(2) An account of all assets and liabilitics of the Council and of all
fees, sums, grants, donations, gifts and endowments received by it and of
all expenses and disbursements incurred or made by it shall be maintained
in the prescribed manner.

(3) The account shali be audited annually in such manner and by such
officer or authority as may be prescribed. A copy of the audit report shall
be submitted o the State Government by the Council.

(4) The Council shall prepare in the prescribed manncr a budget for
any [inancial years showing the prabable receipt and expenditure, which
shall be submilted to the State Government for approval. '
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[West Ben. Act
{Sections 43, 44.)

'(3}) The State Government may, in casc of contravention by the
Council of any of Lhe provisions of sub-scctions (3) and (4), take such
action against the Council as the Siate Government may decide.

Iules. 43. (1) The State Government may from time to ime make *rules for
carrying oul the purposes of this Act.

(2) Inparticularand without prejudice to the generality of the foregoing
power, such mies may provide for all or any of the following matters,
namely:—

(i} ihe eleciion of members of the Council, members of the
Executive Committee and the Vice-President;
(i) 1he functions to be performed by the President and the Vice-
President;
(iit) the fees payahle under this Acu;
(iv) the expenses Lo be paid under section 17;
(v) the salary and allowances to be paid to the Registrar;
{vi} the condilions for the grant of licences under section 39;
{vii} the manner in which the account referred 10 in sub-section (2)
of section 42 shall be maintained;
(viii} the procedure to be followed by the Council in—
(2) conducting an cnquiry under clause (b) of suob-
section (2) of scction 24,
(b) disposing of appeals from the decision of the Registrar
preferred under section 28;
(ix) any other matter which may be or is required to be prescribed
under this Acl.

Regulations. 44, (1) The Council may, with the previous approval of the State
Government, make regulations, not inconsistent with-this Act or the rules
made thereundcr, for discharging its functions under this Act.

{2) In particular, and without prejudice to the generality of the
foregoing power, such regulations may provide [or all or any of the
[ollowing matlers, namely:—

(i) the conduct of business of the Executive Committee and of
Cammitlees appointed by the Council;

{ii) the time and place al which each mecting shall be held;
(i) the issue of nolices convening such meeling;
{iv) the conduer of business thereat;

'Sub-section (3) was insened by s. 13 of the West Bengal Homocopathic System of
Medicine (Amendiment) Act, 1985 (YWest Ben. Act XXVIT of 1985).

*For the Wesl Bengal Homoeapaihic System of Medicine Rules. 1964, see notification
No, medle 4/4392/3H—26/63, dated 2Ist July, 1564, published in the Calcuria Gazerve,
Extraordinuey. dated dth Auenst (964, Pant 1. nase 24173
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{Sections 45, 46 and rhe Schedile.)

(v) the conditions of appointment and service and the scales of
pay and allowances of all the officers and servants appointed
by the Council;

(vi) any matter for which power to make regulations is conferred
expressly ar by implication on the Council by this Act.

45. Allrulesand regulations shall be publishedin the Official Gazette.  Publication
of mles and
regulalions,

46. If, atany lime, it appears to Lhe State Government that the Council  Control over
has failed to exercise or has exceeded or abused a power conferred upon g;"scl:t‘;“c'l
il by or under this Act or has failed to perform a duty imposed upenr it by  Government.
this Act, the State Governmenl may, if it considers such failure, excess or
abuse to be of a serious characier, after giving the Council an opportunity
of being heard, notify the particulars thereof (o the Council and if the
Council fails 1o remedy such fajlure, excess or abuse within such time as
may be fixed by the Siate Government in this behalf, the State Government
may dissolve the Council and cause all or any of the powers and duties of
the Council 10 be exercised and performed by such agency and for such
period as it may think fil.

THE SCHEDULE

Qualifications enabling a person to have his name eatered in the
Register of Homoeopathic practitioners,

(See section 21)

1. Any degree or diploma or cenificate conferred or granted on
passing the final examination held by the General Council and State
Faculty of Homoeopathic Medicine, West Bengal, '[the Council, any
University or by any statutory institutian recognised by the State
Government. ]

2. Any ather ™ * * diploma ar centificate conferred or granted by
the Council which is declared by the Council with the approval of the
Siate Government to be a sufficient qualification for registration
as a Homoeopathic practitoner.

3. Any degree or diplema or certificate conferred or granted by any
*[University] instilution or authority within or cutsides the State:

"The words within the square brackets were substiluled far the words “or by the Council”
by s, 14(a) of the West Bengal Homoeopathic System of Medicine (Amendmenr) Act, 1985
(Wesl Ben. Act XX VI of 1985).

*The words “degree or' were omitied by s. E4(b}, ‘r'{n'd.
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Provided thatsuch degree ordiploma or certificate has beenrecognised
by the General Council and State Faculty of Homoeopathic Medicine,
Wesl Bengal, oris recognised by the Council, with the approval of the State
Government '[or by the Central Council), as a sufficient qualification for
registration as a Homoeopathic practitioner.

"The words withio the square brackets were inserted by s. 14(c){ii) of the West Bengal
Homoeopathic System of Medicine (Amendmem) Act, 1985 (West Ben. Act XXVII of
1985). ' .

*Parngraphs 4 and 5 were omilted by s. 14(d), ibid.





