The West Bengal Premises Requisition and Control (Temporary Provisions)
Act, 1947

Act 5 of 1947

Keyword(s):
Collector, Landlord, Person Interested, Premises, Public Purpose, Tenant

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




T T T T T e e SASRRRT TN RN

West Bengal Act V of 1947

THE WEST BENGAL PREMISES REQUISITION AND
CONTROL (TEMPORARY PROVISIONS) ACT, 1947.

CHAPTER L
Prcliminary.

Section.
1. Shon litle, commencement, exicnl and duration.
2. Definilions,

CHAPTER 1L
Requisition of Premises for any Public Purpose.

Power 10 requesition.

Poser Lo order vacation of premises or for execution of repairs.
Easement, elc., not 1o be disturbed.

Landlord 10 maintain supplics and services and muke necessary repairs in requisitioned
preimiscs.

Disposal of premises afier requisition.

Power 1o evict fram requisilioncd premises (or breach of terms of 1enancy.
Appeal,

Non-compliance with orders.

Ratease from requisition.

10A. Duration of requisition,

10B. Compulsory release [rom requisition.

B

_.
oL e

CHAPTER IIL
Provisions Regarding Compensation.

11. Procedure for fixing compensation,
12. Matlers to be considered in fixing compensation hy agreement.
I13. Persons with whom agreement is ta be entered into.
14, Depositof compensalion in cose of dispute.
14A, lncrease or decrease in rent compensalion,

[CHAPTER TV.
Control of Vacant Premises.
15.
16.
17. (Repealed).]
18.
19.
CHAPTER V.
Miscellaneaus.
20. Penaluy.

21, Saving as Lo acders.

22. Protection of action taken vnder this Act.
23, Repeal and saving.

24, Power 10 make rules,




Faca

©

West Bengal Act V of 1947°

THE WEST BENGAL PREMISES REQUISITION AND

CONTROL (TEMPORARY PROVISIONS) ACT, 1947.
[~ West Ben. Act IV of 1949.
West Ben. Act XV of 1950.
Wesl Ben, Act X of 1953,
West Ben. Act VI of 1954,
West Ben. ActL1X of 1957.
West Ben. Act 1T of 1960,
West Ben. Act IX of 1963,
AMENDER .. West Ben. Act XXIX of 1963.
West Ben. Act X ol 1966,
West Ben. Act V ol 1969.
West Ben. Act XTIV of 1974,
West Ben. Act LXX of 1978.
West Ben. Act XL of 1983.
West Ben, Act I of 1985,
West Ben. Act [V of 1986.
WestBen. Act XXVIIol | 986.

ADAPTED . The Adaptation of Laws
Crder, 1950.

[1st SJanuary, 1948.)

An Act to provide for the requisition and control of premises in
West Bengal,

WHEREAS it is expedient to provide for requisition and control of
premises in West Bengal;
It is hereby enacled as follows:—

CHAPTER 1.
Preliminary.

1. (1) ThisAct may be called the West Bengal Premises Requisitzon
and Contral »* #* * * Act, 1947,

{2) It shall come inlo Moree on such dale® as the Staie’ Government
may, by natification in the Official Gazetre, direct

‘For Siatement of Objects and Reasons, see the Colcuit Gazeite, Extraordinary, dated
the 19th November. 1947, Pan 1V, page 271 [or proceedings of the West Bengal Legislanve
Assembly, see the proceedings of the meeting of the West Bengal Legislative Asseinbly held on
the 26th November, 1947,

‘The words and brackets "(Temporary Provisions)'” were omitied by 5. 2(4) of the West
Bepgal Prenusces Requisition and Contrel (Temporary Provisions) (Sccond Ainendmenty Act,
1986 (West Ben. Act XX VI ol 1986).

'This Avt came inlo force from the date on which thc West Bengal Premises [ Requisitian
and Eviction) Ordinunce, 1947 (West Ben. Ord. X of 1947), ceased 1o aperale, vide nolification
Neo. LL. Ref, dated the |4t January, 1948, published at page 2 of the Calenita Guzente.
Extravrdingry. of the 1s1 Jaauary, 1948.

“This word was subsitvled [or the word “"Provincial” by para. 4(1} of the Adaptation
of Laws Order, 1950.

Shor qulle.
COMIMENCe-
menl, Lane
and durniion.



Delinitions.

The West Bengal Premises Requisition and Control
{Temparary Provisions) Act, 1947

[West Ben. Act
{Chapter I.—Preliminary—Section 2.)

(3) It extends ta the whole of West Bengal.

e * * x N

2. 1In this Act, unless there is anything repugnant in the subject or
contexy, -

(a) "“Calcutla” has the same nieaning as in clause (E1) of section

3 of the Caleutta Municipal Act, 19237 Ben. Actl
of 1923,

(b) “Collecior” means—
(i) in Caleotta, the First Land Acquisition Collector, and
{n) clsewhere, the Collecior of a district,

and includes any other officer “appointed by the *State
Government to discharge the functions of a Collecior
under this Act whether in Calcuua or elsewhere;

(c)y “landlord” means any person wha for the time being is
receiving, or is entitled to receive, the rent of any premises
whether on his own account, or on accouni or on behalf or
for the benelil, of any other person, or as trustee, guardian
or receiver for any other person or who would so receive the
rent or be entitled to receive the rent if the premises were let
to a tenanl and includes a legal representative, as defined in

the Code of Civil Procedure, 1908, ®[of the landlord]; ?gcég/ of
(d) “persons intercsted” means any person claiming an interest '

in compensation payable on account of requisition of any
premiscs under this Act;

'Sub-section {4) was omitied by 5. 2{b) of the West Bengal Premises Requisition and Contro!
(Temporary Provisions) (Second Amendment) Act, 1986 {West Ben. Act XX V1 of 1986).

*The Calcutia Municipal Act, 1923 (Ben. Act 11T of 1923}, was repealed and re-enacied by
the Caleutta Municipal Act, 1951 (West Ben. Act XX X1 of 1951),

*This clause (b) was substiluied for the original clause by 5. 2(1) of the West Benpal Premises
Requisilion and Control (Temporary Provisions) Amendinenl Act, 1949 (West Ben. Acl [V of
1949}

“For notificalion;—

(a} appointing the senior Depury Collector of the district of Bankum to discharge the
functions of a Collector under the Acl, see noufication Ne, 4046 Regn., daled
19.5.48, published inthe Calcurie Gazeste. of 1948, Pan |, page 684,

{b) retating 1o discharge of the funciions of a Cotleclor by the Collector, Burdwan, in
the said districl, sec nolilication No. 4258 Regn., dated 21.4.50, published in the
Calcutia Guzette of 1950, Pan |, page 662.
*Sae fool-nole 4 on page |1, anie.
“These words were substituted for the words alenant who sublets any premises, and every
person fram time (o time denving iide under a landlord™ by s, 2(2) of the West Bengal Premises
Requisition and Control (Temporary Provisions) Amendment Act. 1949 (West Ben. Act 1V of
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The West Bengal Premises Requisition and Conirol
(Tempaorary Provisions) Acy, 1947,

{Chapter 1.—Preliminary.—Section 2.—Chapter HL.—Requisition
of premises for any public piirposes.—Seciion 3.)

Y{e) “'premises’” means any building or part of a building or any
hut or part of a hut and includes the garden, grounds and
out-houses (if any) appertaining to such building or part of
a building or lut or part of a hut and also includes 2 room
or rooms in an hotel, boarding house or lodging house,

(f) “prescribed” means prescribed by rules made under this

Acty;

ff) “public purpose” includes providing residentinl
accommodation [or employces of the State Government
wherce the provision of such accommodation is, in the opinion
of the State Government. necessary in the interest of public
service;

{g) “lenam” means any person by whom, or on whosc account,
renl is or but for a speeiul contract whould be, payable for
any premises and includes a legal representalive os defined
in the Code of Civil Procedure, 1908, *[of the tenant] and a
person continuing in possession afler the lermination of a
tenancy in his favour.

CHAPTER 11

Requisition of premises for any public purposes.

‘3. (1) Whenever it appears 1o the State® Governmeal that any
premises in any locality are needed or are likely 10 be needed for any
public purpose, it may, by order in writing, requisition such premises
Sleither with or withoul any or all of the furniture, if any, in such premises]:

Provided that no premises exclusively used lor the purpose of religious
worship shall be requisitioned under this seciion.

i

'This clause (2) was substituted for the onginal clause by . 2t1) of the West Bungal
Premises Requisition and Cantrol ( Tempoary Provisiuns) Ameniment Act, 1949 (Wesi Ben.
Act1V ol 1999).

*Clawsc (Ily was substituted Tor the exisdng elause (ff) by s, 3 of the West Bengal Premises
Requisitian and Conrol (Temporary Provisions) (Second Amendiment) Act, 1963 (West Ben.
Act XXX ol 1963).

*These wocds were inserted by s, 2(4) of the West Bengal Premises Requisilion and
Cantrel (Temporary Provisions) Amendment Act, 1949 (West Ben. Acl LV of 1949),

*As to the validity ol orders made under seclion 3. vide 5. 12, ibid.

*See fool-nole 4 on page 11, anre.

“These words were insencd by s. 3(1) of the West Bengal Premises Requisition and
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The West Bengal Premises Requisition and Control
{Temporary Provisions) Act, 1947,

[West Ben. Act

(Chapter IL.—Requisition af premises for any public
purposes.—Section 3.)

'(2) An order under sub-section (1) shall be served in such manner
as may be prescribed on Lhe landlord, and where it relates 1o premises let
oul 10 a tenant, also on such tenant.

(3) The State? Government may, with a view 0 requisilioning any
premises under sub-section (1), by order,—

(a) requirc any person to furnish Lo such authorily as may be
specified in the order, such information in his possession
rclaling Lo the premises as may be so specilied:

Xb) direet that until the expiry of such period not excecding
three months as may be specilied in the order, the landlord,
the tenant or any other person in occupation of the premises
shall not let out the premises without the permission of the
State Government or such other auliority as may be specified
in the order.,

(4) An order passed under sub-section (1) shall be final and
whenever such order has been passed, the *State Governmem shall
dircct the Cellector te 1ake such further action as is necessary in
connection with the requisitioning of the premises in accordance with
the provisions of this Act '[and to 1ake possession of the premises
requisitioned].

(5) Without prejudice Lo any ather powers conferred by this Act, the
Colleclor may authorise any person to enter and inspect any premises
between sunrise and sunset for the purpose of determining whether, and
if 50 in what manner, an order under this section should be made in
relation Lo any premises or with a view Lo securing compliance with any
order made under this Act.

(6) In connection with any inquiry under this Act the Collector may
by wrillen order require any person to preduce for his inspection any
documents relevant to the inquiry at such lime and place, as may be
specified in the order, and enforce the attendance of witnesses or compel
the production of documents by the same means, and so far as may be, in
the same manner as is provided in the case of a courl by the Code of
Civil Procedure, 1908,

"This sub-section (2) was substituted for the original sub-scction (2) by 5. 3(2) of the
West Bengal Premises Requisition and Control (Tenporary Provisions) Amendrient A<t
1949 (West Ben. Act TV of 1949).

See fool-note 4 on page 11, ante.
"This clause (b) was substiluled for the eoginal clause (b) by s. 4 of the West Bengal

Preinises Requisition and Control (Temporary Provisions) (Anwndment) Act, 1954 (West Ben.
Act VIl of 1954).

“These words were added by s. 3(4) of the West Bengal Premises Requisition and Control
{Temporary Provisions) { Ainendment) Act, 1949 {West Ben. Act Y ol 1949).

Act Vol
1908,
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The Wesr Bengal Premises Requisition and Conrral
(Temporary Provisions) Act, 1947.

{Chapter IL.—Requisition of premises for any public
purpoeses.—Section 4.)

4. (1) Where any premises are requisilioned under this Act, the
Collector may by notice in writing-—

Ya) order the person in occupation of the premises, if any, Lo
vacale the premises within a period of ten days from the
service of the notice;

{aa) order the landlord or the tenant, as the case may be, Lo
remove the articles belonging 10 bim, if any, and, where the
premises arc requisitioned without any furniture therein,
such furniture, within a period of liftcen days from the
service of 1the notice:

Provided that the Collector may, for reasons 1o be recorded
in wriling, extend the said period up to (wo months:

*Provided further that no such notice shall be necessary
where the premises are lying vacant, not being actually used
either by the landlerd or by the lenant, or where the premises
are requisiticred for a person who iy already in posscssion
and such premises as a tcnant;

(b} order the landlord 10 execule such repairs as may be
specified in the notice within such time as may be specified
therein;

(c) if a lundlord fails to exccule any repairs in pursuznce of an
order under clause (b) the Colleclor may cause the repairs
specified in the order 10 be executed at the expense of the
landlord ard the cos thereof may, without prejudice ta any
other mode of recovery, be deducted from the compensation
payablp ¥ * =

'(2) Where any person fails to comply with an order under
clause (an) of sub-section (1), direcling any furniture or
other article to  be removed, the Collecior may cause such fumiture or
other articles 10 be removed and to be stored or sold by public auction
in such manner as the Collectac may think At al the cost and risk of
such person:

'Existing section 4 was renumbered as sub-section (1) of that section and in sub-section {1}
of that section as sa renumbered, for clause (3), new clauses (a) 2and (aa) were substituted
by s. 4(1){a} of the Wesl Bengal Premiscs Requisition and Control (Temporary Provisions}
Amcndment Acl. 1949 (West Ben. Act [V of 1949), )

*This proviso was added by 5. 3 of the West Benpal Premises Reguisition and Control
{Temparary Provisions) (Second Amendment} Act, 1986 {Wesl Ben, Act XX V1T of 1986}

The words “lo the landlord™ were omitied by s. $41)(b) of the West Bengal
Premises Requisition and Contral (Temporary Provisions) Amendment Act, [949 {West Ben.
ActTV of 194%), '

*Sub-scetions (1) and (3) were added by s. 4(2], ibid.
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te The West Bengal Premises Requisition and Conrol
(Temporary Provisions) Act, 1947

[West Ben. Act

(Chapter II.—Reguisition of premises for any public
purposes.—Seciions 5, 54, )

Provided that na lurniture, or other articles shall be sold by public
auction in pursuance of the provisions of this sub-secticn without the
previous sanction of the State! Government oy such other authorily as
may be empowered in this behalf by the State' Government.

%3} Where any {urniture or other anticles are removed and are stored
or sold by publiv auction in pursuance of the provisions of sub-
secyjon {2), the cost of such rermoval and of such slorage or sale, as the
case may be, may, without prejudice o any other mode of.recovery, be
deducted from the compensation payable or from the sale proceeds, if
any, and the balance ol the sale procceds, if any, afier such deduction,
shall be paid 1o the owner of such furniture or other articles, as lhe case
may be:

Provided that if any dispule arises as (o the person or persons 1o
whom the amount of such balance or any part thereof is payable, the
Collector shall keep the amount in revenue deposit till there has been a
settlement of the dispulc.

EI*ZS“::I“['(; be 5. No landlord ar any contracior, workman or servant employed by
disturbed. him shall without the previous written consent of the Collector or except

for the purposes of effccling repairs or complying with a municipal
requisition, wilfully dislurb any convenience or easement atlached 1o
any premises requisitioned under this Act, or remove, destroy or render
unscrviceable anything provided for permanent use therewith or
discontinue or cause to be discontinued any supply or service provided
for the premises.

:Llf}]'}s:;’i’r'l“" *3A.  (I) Thelandlord of any premises requisitioned under this Act
supplicsand  shull be bound at his own expenses to mainiain therein such supplics

b ad  and services as were provided by him for the premises immediately before
necessary the daté of requisition and to make in the premises such repairs, not
Tepaics in - . . . )

cequisitioncd being petty repairs. as the Collector may consider necessary for the proper
premises, use and occupalion thereof,

Explanation.—For the purposes of this section, “pelly repairs” means
repairs which do nol cost more than 1en rupees on any onc account in a
period of twelve calendar months.

'See foot-note 4 on page 11, anse.
“See Tooi-nele 4 on page 15, anie.

*Seclion SA was inscied by s. 4 ol the West Bengal Premises Requisition and
Control (Temporary Peovisions) (Second Amendiment) Act, 1963 {Wesl Ben. Act XXIX
ol 1963).
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The West Bengul Premises Requisition and Control
(Temporary Provisions}) Act, 1947,

{Chapter {{—Requisition of premises for any public
plirposes.—Sections 6, 7.}

(2) IF, in respect of any premises, the Collector is satisfied that it is
necessary lo take any measures for the mainlenance of any supply or
service or for the making of any repairs which the landlord is, under
sub-section (1), bound to maintain or make, the Collecior may, by order
served in the prescribed manner, require the landlord to take such
measures within such Lime as may be specified in the order for maintaining
Lhe supply or service or for making the repairs, as the case may be.

"(3) 11he landlord lails to comply with an order made by the Collector
under sub-section (2), the Collector may himsell, if the estimated cost
of the proposed measures does not exceed one hundred and Ffifty
rupees, or with the previous sanction of State Government where it so
exceeds, cause the measures specified in the order 1o be taken and the
cost thereof may, without prejudice 1o any other mode of recavery, be
deducied from the compensation payable (o the landlord:

Provided that the amounl which may be so deducted in any year
shall not exceed thirly-three and one-third per cent. of the total
compensation payable to the landlord in respect of the premises for
that year.

6. When '[any premises have been requisitioned under sub-
section (1) of section 3, the State® Government) ‘[may use or deal with
them, for such public purpose and in such manner as may appear to it to
be cxpedient)].

7. (1} Notwithstanding anything contained in any other law for
the time being in force, where any person in occupation of any
requisitioned premises—

(a) uses the premises or allows the premises to be used
wrongfully or in such manner as, in the opinion of the
Collectar, deleriorates or is likely 1o deteriorate the condition
of the premises materially; or

(b) sublets without due authority the whole or any part of the
premises; or

"These words, figures and brackets within square brackels were substituted for the
words, figures and brackets “the Provincial Government has requisitioned any premises under
sub-section (1) ol seetion (3), 107 by s. 5 of the West Bengal Premises Requisition and Control
(Temporary Provisions} Amendment Act, 1949 (West Ben. Act1V of 1949),

“See [ool-note 4 on page 11, ante,

'These words were subslituled for the words “may use or deal with it in such
manper as may appear to il 10 be expedient” by 5. 5 of the West Bengal Premises
Requisition and Control (Temporary Provisions) (Amendment) Act, 1954 (West Ben.
Act VI of [954).

*This sub-scction (1) was substituted for the original sub-seclion by 5. 6 of Lhe
West Bengal Premises Requisition and Cantrol (Temporary Provisions) Amendment Act,
1949 (West Ben. AcLTV of 1949).
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The West Bengal Premises Regnisition and Controf
{Temporary Provisions) Aci, 1947,

[West Ben. Act

{Chapter Il —Requisition of premises for uny public
purpnses.—Sections 8, 9.)

(c) fails or neglects Lo pay the rens or other sum payable by him
far the occupation of the premises or for the use of any
furniture therein; or

(d) otherwise acls in contravention of any of 1he terms, express
or implied, of his tenancy or other like relationship created
by the State! Government in respect of the premiscs,

‘[the Collector may—-

(i) by notice served in the prescribed manner order such person
or any other person feund in vccupation of the premises o
vacate the premises within fourieen days of the service of

' the notice; and

(i1) recover as a public demand, the rent or other sum referred
ta in clavse {c), which rent or other sum is hercby declared
lo be a public demand, without prejudice to any olher mode
ol recovery that may Jic therefor]

(2) Actian may be taken under this seetion even if any proccedings
for possession are pending in respect of the premises and upon such
action being 1aken, the said proceedings shall forthwith be vacated.

8. Any person aggrieved by an order uner section 7 may, within
seven days of Lhe receipt thereaf, appeal in writing to the Commissioner
of Uie Division who may, after ealling for a report from the Collccior and
alter making such further inquiry, if any, as he thinks fit, “[and afler
giving such person an opportunily of heing heard] pass an order
determining the appeal.

9. 1If any person [ails to comply with an order made under
Y[clause (a) of sub-seclion (1) of section 4] or under seclion 7, the Colfectlor
or any person authorised by hin in writing in this behalf, shall execute
the arder in such manner as he considers expedicnt *(and may,—

(a) iF he is a Magisirate, enforce the %{delivery of possession)
of the premises in respect of which the order has been made
10 himsell, or

'See [oot-note 4 on page 11, ante.

*These words within the square brackets were subslituted for the words beginning
with “the Cotlector noy™, and eading with "service of the nolice” by 5. 6 ol the Wesl
Bengal Premises Reguisition and Centrol (Temporary Provisions) (Amendment)
Acl, 1954 {West Ben. Act VIT ol 1954).

3These words were inserted by s. 7, ibid.

“These wards within the square brackers were substituted for the words “clause (a}

I of section & by s_ 8(1). iDid.

*Thesc ponions within square brackets were added by 5. 7 of the West Bengal
Premises Requisition and Conirol {Temporary Provisions) Amendment Act, 1949 (\West
Ben. ActlV of 1949),

"These words within brackets were subsiiluted for the word “sumendec” by 5. 8(2) of the
West Bengal Premises Requisition and Control (Temporary Provisiens) (Asnendment) Act,
1954 (Wesl Ben. ActL Y1l of 1954).
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The West Bengal Premises Requisition and Control
{Temporary Provisions} Act, 1947.

{Chapter Il.—Requisition of premises for any public
purposes.—Section 10.)

(b) if he is a Magistrate, apply o a Magistrate, or, in Calcuita,
10 the Commissioner of Police, and such Magisirale or
Commissioner, as the case may be, shall enforce the
Y(delivery of possession) of such premises 1o him.}]

*10. (1) Where any premises arc 1o be released {rom requisition
made under 1his Act, the State Government shall, afier such inquiry as it
deems necessary (0 make or 1o cause 1o be made, specify by order in
writing the person [0 whom delivery of possession of the premises shall
be made:

*Provided that where Lhe public purposes for which any requisitioned
premiscs were being used ccase Lo exist, the State Government shall
release the premises, as soon as may be, [rom requisition,

(2) The delivery of possession of such premises to the person
specified in the order made under sub-scelion (1) shafl be a full discharge
of the State Government fram all liability of the Stale Government lor
any ciaim for compensation or other claim in respect of such premises
for any period after the date of delivery but shall not prejudice any right
in respect of such premises which any other person may be entitled by
due process of law Lo enlorce against the person Lo whom possession of
the premises is so delivered.

(3) Where the person specified in the order made under sub-
section (1) cannot be found or is not readily tmceable or has no agent or
other person empowered Lo accepl delivery on his behalf “lor fails to
accept delivery on the date fixed by the Collector by a written natice
for making delivery], the State Government shall publish in the Official
Gazerte a notice declaring thal such premises are relcased from
requisition and shall cause a copy Lhereof to be affixed on some
conspicuous part of such premises.

(%) When a notice celerred 10 in sub-section (3) is published in the
Official Guzene, the premises specified in such notice shall cease 10 be
subjeet Lo requisition on and from the date of such publication and shall
be deemed 10 have been delivered 1o the person specified in the order
made under sub-section (1); and the Siate Government shall not be liable
far any compensation or other claim in respeet of such premises for any
neriod after the said date.

These words within bragkets were substituted for the word “surendec™ by . 8(J)
of the West Bengal Premises Requisition and Control (Temporary Previsions) {Amend-
ment) Acl, 1954 {(West Ben, Ac1 VI of 1954),

*Sectivn 10 was substiluled for he originat section 10 by 5.9, ibid.

*This proviso was added by 5. 4 of the West Bengal Premises Requisition and
Control (Temporary Provisions) (Second Amendment) Act. 1986 (West Ben. Act XXVII
of 1586).

These wards within the square brackets were inseried by s. 3 o the Wesl Bengal Premiscs
Requisition and Control (Tempomry Provisions} (Amendment) Act, 1966 (West Ben.. Act X
ol 1966).
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The West Bengal Premises Reguisition and Control
(Temporary Frovisions) Act, 1947,

[West ‘Ben. Act

(Chapter Il.—Requisition of premises for any public purposes.—
Seciions 10A, 10B.—Chapter iIl—FProvisions regarding
compensation.—Section 11.)

"10A. For the removal of doubts, it is hereby declared thal an order
under sub-section (1) of section 3 shall remain valid and operative, and
the State Government or any person in accupation af any premises
requisitioned under the order as aforesaid shall continue to remain in
possession thereof, so long as the public purpose exists.

1710B. Nolwithslanding anything contained in section 10 or section
[0A. the State Government shall release from requisition any property
requisitioned or decmed 1o be requisitioned under this Act on or
before the expiry of a peried of twenty-five years from the date of such
requisitian:

Provided that the benefit of this section shall not be available untit
after the expiry of a period of five years from the date of coming into
foree of the West Benpal Premises Requisition and Control (Temporary
Provisions) (Second Amendment) Act, 1986.

CHAPTER 1IL -
Provisions regarding compensation.

11. (I) Where any premises are requisitioned under this Act, therc
shall be paid to all persons intercsted campensalion the amount of which
shall be determincd in the manner, and in accordance with the principles
hereinalter set out, namely—

(a} where the amount of compensalion can be fixed by
agreement, it shall be paid in accordance with such
agreement;

(b} where no such agreement can be reached, the State?

Government shall appoint a District Judge or an Additional
Districl Judge as arbilrator,

(c) the Siate’ Government may, in any particuiar case, nominaic
a person having expert knowledge as o the nature of Lhe
premiscs requisitioned, to assist the arbitrator, and where
such nominaiion is made, the person o be compensated
may also nominate an assessor for the said purpose;

(d} ot the commencement of the proceedings before the
arbitrator, the Stale® Government and the person 1o be
compensated shall state what in their respective opinions is
a Tair amount of compensation;

'Sections 10A and 10B were inserted by s. 5 of the West Bengal Premises
Reaquisition and Canteol (Temporary Provisigns) (Second Amendment) Act, [986
{Wesl Bep. Act XX VI of [986).

*See foot-nole 4 on page 11, ante.
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West Ben,
Act XXIX
af 1963,

The West Bengal Premises Reguisition and Control
{Terporary Provisions) Act, 1947,

{Chapter [{l.—Provisions regarding compensation.—
Section 11.) '

I{e) the Arbitrator shall in, in determining the amount of
compensation 1o be awarded to the landlord, have regard
to the matters referred 1o in ¢lauses (a), (b) and (¢) of
section 12;

Provided that notwithstanding anything contained in
seclion 12—

{1) inthe case ofan entire premises which was constructed
after the commencement of the West Benga) Premises
Requisition and Control (Temporary Frovisions)
(Second Amendment) Act, 1963, the amount payable
annually shall not exceed 63 per cent. of the sum total
of the cosi of construction of suclh premises and the
market price of the land oa the date of commencement
of construction. together with onc-half of the total
amgaunt of municipal rates and 1axes payable annually
in respect of such premises;

{2) in other cases, the amount payable shall not cxceed—

(3) where the premises were let out on rent for a
coninuous period of not less than six months
Yand cnding within six months] before being
requisitioned, such rent by more thun ten per
cenf., or
(i1) where the premises were nol so let out, such rent
as would be reasonable having regard 1o the
situatian, locality and condition of the premises
and the amenities provided therein and where
there are similar premises in the locality, having
regard also 1o the rent payable in respect of such
premiscs;
{f) an appeal shall lic to the High Courl against an award of an
arbilrator; '
{g) save as provided in (his section and in any rules made
vader this Act, nothing in any law far the lime being in
force [, reluling to arbitration,] shall apply to arbitrations
under this section.

‘Clause {¢) was subslituted for the existing ¢lause {e) by s. 5 af the West Bengal
Premises Requisition and Control (Temperary Provisions) (Second Amendment) Act, 1963
(Wesl Ben. Act XXIX of 1263).

*The words within the square brackels were substituted (or the word “immediately”
by 5. 6 of the Wesl Bengal Premises Requisition and Control {Temporary
Provisions) (Amendmenl} Act, 1986 (West Ben  Acr XXVILof 1986},

'These words within the square brackels were inserted by s. {2} of the WesL Bengal
Premises Requisitior and Control (Temporary Provisions) (Amendment) Act, 1954 {West
Ben.. Acl VIIal1954).
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22 The West Bengal Prentises Requisition and Controf
(Temparary Provisions) Act, 1947,

[West Ben. Act

{Chapier IIl—Provisions regarcing compensation.—
Sections 12-14.)

(2) Compensation shall also be paid in respect of any damage done
o the premises during the period of requisiion other than what may
have been sustained by normal wear and tear or by natural causes. When
the amount of such compensation can be fixed by agreement, it shall be
paid in accordance will such agreement; where no such agrecment can
be reached, the mauer shall be referred to the arbitralor.

Matiers to be 12. * *!' Inderermining the amount of compensation which may
::ES"?;:‘J be fixed by agreement under clause (a) of sub-section (1) of section 11,
compensa- the Collector shall take into consideration—

2;,‘;:.‘,’;@“_ (a) the rent payable in respect of the premises *[including, where
the premises are requisitioned with any furniture therein,
the charges for ihe use of such Turniwre];

(b) If, in consequence of the requisition of the premises, the
person interesied is compelled to change his residence or
place of business [or Lo remove his furniture or other articles
10 any other place], the reasonable expenses (if any)
incidental Lo such change *[or removal]; and

{c) the damage or loss of income (if any) sustained by the person
interested between the daic of service of the order under
sub-section (1) or under clause (b) of sub-seclion {3) of
section 3, as 1he case may be, on such person and the date
when the Colleclor takes possession ol the premises,

Persons with 13. The Colleclor shall enquire into the respecuive rights of all

::‘;;‘:mm persans inlerested in the premises and shall decide whether the

is to be compensation shail be paid 10 any such person periodically or in lump.

enteredinte.  If (he compensation is to be paid periodically the Colleclor shall. having
regard to the terms and conditions under which *[the premises way have
been lel out to a tenant], also decide whether the agreement, {or payment
of compensation referred Lo in section 11 shail be entered into with such
tenant or with the immediale landlord of such tenant.

Depaosit of 14. When a dispule arises as to the persan or_persons to wham Lhe

ﬁ%’:?ﬁt‘:‘s‘_ amout of compensaljon or any part thereof is payable or as 10 the

of dispule. apportionment of Lthe same or any part thereof. the Collector shall
keep the amoul in revenue deposil, till there has been a seitlement of the
dispute.

'The figure and brackets ~(1)" were nmitted by s, &(1) of the West Bengal
Premises Requisition and Conteal (Temperary Provisians) Amendment Act, 1949
(WestBen. Act IV al 1949).

The words within square brackets were added by s. $(2). ibid.

*These words wilhin square brackels wene inscrted by 5. 8(3)(a) of the West Bcnga] Premmises
Requisition and Control {Temparary Provisions) Amendment Act, 1949 (Wesi Ben.
Act IV ol 1949),

“These words within square brckets were inserted by 5. 8(3)(b), ibid.

*These words within square brackets weee substituied for the words “a lenani may be in
pecupation of the premises” by 5.9, ibid,
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The West Bengal Premises Reguisition and Controf
(Temporary Provisians) Act, 1947

{Chaprer HE—Provisions regarding compensation,—
Section 14A.)

'14A. (]} The rent compensaticn af any premises shall be liable
to be—

(a) increased or decreascd where the rent compensation includes
the 1enant’s share of the municipal rates and taxes and there
has been incrcase or dJecrease in such rates and taxes, by
adding 1o the compensation puyable for a year one haif of
the total amount of such increase in respect of such premises
or by deducling from the rent compensation an amount
preportionate 1o the decrease in the municipal rates and
laxes, as the caye may be, or

{b) increase, where Lhe landlord incurs any expenditure on the
improvement of structural alteration to the premises with
the approval, in writing, of the Stale Government, by adding
Lo the rent payable for a year ten per cens. of the amount of
such expenditore,

(2) The Collector shall. on application made (o him by the landlord
in the prescribed manner, fix in respect of any premises the increase or
deerease referred 1o in sub-section (1):

Provided that the Colleclor may by notice n writing 10 the landlord
suo mor decrease the rent compensation, if no application from the
Jlandlord for such decrease is reccived by him within a period of ninety
days from the date on which the decrease in the municipal rates and
1axes 1akes effeci.

(3) (a) The rent compensation may be revised only if there has
been an increase or decrease in the market value of the
premises.

(b) Such revision shall be made on application made to the
Collector by the landiord in the prescribed manner:

Provided that no such application shall be enterlained
until after the expiry of a period of five years from the date
on which the compensation was last fixed:

Pravided further that in the case of decrease in the market
value of the premises. the Collector may by notice in wriling
Lo the landlord suo mote revise the cent compensatian, if no
application from the landiord for such revision is received
by him within a period of ninety days from Lhe expiry of the
period of five years as aforesaid.

(4) The renl compensation of the premises payable for a year shall
nol be increased or decreased by revision by more than two and a half
per cent, per anmon of the difference between the market value of the

'Scction 14A was inserted by 5. 7 of West Bengal Premises Requisition and Control
fTemnomry Provisions) { Amendinent) Act, 1988 {Wesl Ben, Act XX V1ol 198A).
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The Wesr Bengal Premises Requisition and Conrrol
(Temporary Provisions) Act, 1947,

e

[West Ben. Act

{Chapter IV.—Conirol of vacant premises—Sections {5-19.—
Clhapter V.—Miscellancous.—Seciions 20-22.)

premises as on the dale of application under sub-section (3) or, in Lhe
case of sue moti revision, the date immediately following the date of
expiry of five years and ninety days from the daie on which the
compensation was last fixed, as the case may be, and as on the date of
the last fixation of the rent;

Provided that the rent so increascd or decreased shall not exceed ten
per cent. of the existing rent of the premises:

Provided further that in respect of any premiscs which bave been on
requisition [or a continuous period of not less than filteen ycars and
therc has been no reviston of rent compensation within the said period,
such rent compensation shail not be increased by more than ien per cent.
for every five years of requisilion.

[CHAPTER IV.
Conirol of vacani premises,

15 10 19.—Repealed by s. 11 of the Wesr Bengal Premises Requisition
and Control (Temporary Provisions) (Amendiment) Act, 1954 {West Ben.
Acr VI of 1954).]

CHAPTER V,
Miscellancous.

20. (1) Whoever contravenes any provision af this Act, or fails or
neglects to obey any order made thereunder shail be punishable with
imprisonment for a term which may exiend 1o on¢ year or with [ine
which may cilend (o Lwo thousand rupees or with both.

(2} No Court shall take cognizance of any offence punishable under
sub-section (1) except an the complzint in wriling of the Collector.

21, (1) No order made in execrcise of any power conferred by or
under this Act shall be called in question in any Court.

(2) Where an order purports io have been made and signed by any
authorily in exercise of any power conferred by or under this Act, a
Court shall presume, within the meaning of the Indian Evidence Act,
1872, 1hat such order was so made by thal authority,

22. (1) Nosuit, prosecution or other legal proceeding shall lie against
any person for anything which is in pood faith done or inended 10 be
done in pursuance of this Act or any order made thereunder.

{2) Savc as is otherwise expressly provided in this Act na suit or
other legal proceeding shall lie against the Swate! Government for any
damage causcd or likely to be caused by anything in good faith danc
or intended 10 be done in pursuance of this Acl or any order made
thereunder.

‘See foor-note 4 on page 1L, anre.
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\Wesi Ben,
Ord. X of
1947, ’
Ben. Actl
ol 1899.

The West Bengal Premises Requisition and Conirol
(Temporary Provisions} Act, 1947,

{Chupter V—Misceilaneous—Sections 23, 24.)

23. (1} On the cxpiry of the West Bengal Premises (Requisition and
Eviction) Ordinance, 1947, the provisions of scction 8 of the Bengal
General Clauses Act, 1899, shall apply as il it were an enactment then
repealed by a West Bengal Acu.

(2) Any rules, orders and appointments made or arything done or
any action laken or any proceedings commenced under any of the
provisions of the said Ordinance shall continue in force in so far as
they are consisient with this Act and shall be deemed o have been
made, done, taken or commenced under the corresponding provision
of this Act.

24. (1) The State! Government may make rules® for carying out
the purposes of Lhis Act.

(2) In parlicular and without prejudice to the generality of the
foregoing powers, such rules may provide [or all or any of the following
matters, namely:—

{a) the manner of service of the orders referred to in sub-
sections (2) and (3) of section 3;

(b) (he form and manner of service of notice referred to in
section 4; :

(c) the form and manner of service of notice referred (o in
sub-section (1) of section 7;

{d) the procedure to he followed in arbitrations and appeals
under seclion 11, the period within which such appeals are
to be filed, the principles 1o be followed in apportioning the
costs of proceedings hefore the arbitrator and on appeal
and the fees to be paid to expens and assessors appoinled
aunder that section;

Lo A * * * %

'See fool-nate 4 on page 1. ante.

*For the West Bengal Premises Requisition and Conurol Rules. 1947, made under
seelien 24 of the Acl, s#¢ nolilication No. 3775-L.A.(P.W.), dated 11.5.48, published in the
Calcutia Gazetie of 1948, Par 1, pages 261-264, as subsequently amended Irom lime
laame.

“Clauses (e} and (i) were amitted by s. 12 of the West Bengal Premises Requisitian and
Conlrol (Temporary Provisions) { Amendment) Act, 1954 (WesL Ben. Avt VLol 1954).
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