








COMMITTAL PROCEEDINGS

person giving the evidence and signed by him and by the
Resident Magistrate.

(4) An accused person (where he is not represented by
an attorney-at-law) or his attorney-at-law, may make a sub-
mission to the Resident Magistrate that any person other than
the accused person should be required to give evidence in the
committal proceedings.

(5) Where the accused person is not represented by an
attorney-at-law, the Resident Magistrate shall, before making a
determination as to authorizing the taking of evidence pursuant
to subsection (1), inform the accused person of his right under
subsection (4) to make a submission.

(6) Where a Resident Magistrate is to hear oral evidence
from any person pursuant to subsection (1), he may issue a
summons or warrant, as the case may require, to cause that
person to attend and give oral evidence in the committal
proceedings.

5.—(1) An accused person may at his option—
(a) tender in evidence his own written statement;
(b) elect to make an unsworn statement;
(c) give oral evidence; or
(d) remain silent.

(2) If an accused person elects to make an oral statement
pursuant to subsection (1), the Resident Magistrate shall, before
taking that statement, caution him in the words set out in the
First Schedule or words to the like effect.

(3) Any oral statement given by the accused pursuant to
this section shall be—

(a) recorded (whether in writing or by electronic means);
(b) read over to the accused;

(c¢) signed by the accused and by the Resident Magistrate;
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kept with the statements and depositions (if any) of the

witnesses; and

(e) transmitted in accordance with section 10 to the

Director of Public Prosecutions,

and may, upon the trial of the accused, be admitted in evidence
without further proof thereof.

6.—(1) In committal proceedings a written statement by any
person shall, if the conditions mentioned in subsections (2) and
(3) are satisfied, be admissible as evidence to the like effect as
oral evidence by that person.

(2) The conditions referred to in subsection (1) are as

follows—

(a)

(b)

the statement has been recorded (whether in writing or
by electronic means) by a member of the Jamaica
Constabulary Force (hereinafter referred to as “the
recorder”) in the presence of a Justice of the Peace or
in the absence of a Justice of the Peace, a senior
member of the Jamaica Constabulary Force not below
the rank of Sergeant, and read over to the person who
made it (hereinafter referred to as “the maker”);
however, in the case of a person who is suffering from
a physical disability, physical disorder or a mental
disorder within the meaning of the Mental Health Act,
which renders it impracticable for him to be
communicated with in the absence of special assistance
or equipment, the statement may be communicated in
any other effective manner;

the statement purports to be signed by the maker and
the recorder in the presence of each other and in the
presence of—

(i) the Justice of the Peace (and has been sworn to
by the maker before the Justice of the Peace);
or, as the case may be; or

(i1) the senior member of the Jamaica Constabulary
Force;
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(¢) the statement contains a declaration by the maker to the

effect that it is true to the best of his knowledge and
belief and in the case of a person who has attained the
age of fourteen years, that he made the statement
knowing that, if it were tendered in evidence, he would
be liable to prosecution if he willfully stated in it
anything which he knew to be false or did not believe
to be true; and

(d) copies of the statement have been served on the parties

to the proceedings in accordance with section 8.

(3) The following provisions shall also have effect in

relation to any written statement tendered in evidence under this
section—

(a) the statement shall state whether it is made by a person

(b)

who has attained the age of eighteen years, and if it
is made by a person under the age of eighteen years,
it shall state the age of that person;

if the statement is made by a person under the age of
fourteen years, then, subject to the provisions of the
Child Care and Protection Act specified in subsection
(4), the Resident Magistrate shall receive evidence in
the manner specified in paragraph (c), from a child
psychiatrist, a probation officer, or any other person
(hereinafter referred to as the “assessor”) who the
Resident Magistrate considers to be qualified to make
an assessment of the child and who is not a party to the
proceedings, in order that the Resident Magistrate may
determine—

(i) whether the child understands the nature of an
oath; and

(i) if the child does not understand the nature of
an oath, whether he possesses sufficient
intelligence to justify the reception of the
evidence and understands the duty of telling
the truth;
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(¢) evidence of the assessment of a child under paragraph
(b) may be adduced by an oral examination of the
assessor by the Resident Magistrate or by a written
statement by the assessor submitted to the Resident
Magistrate;

(d) if the statement is made by a person who cannot read
it, it shall be read to him or otherwise effectively
communicated to him before he signs it or makes his
mark, and shall be accompanied by a declaration that
he has made the mark;

(e) if the statement is made by a person who is suffering
from a physical disability or physical disorder that
renders him unable to sign or otherwise make a mark,
but capable of otherwise affirming or negating any
statement recorded, then it shall be read to him or
otherwise effectively communicated to him and shall
be accompanied by a declaration by the recorder that
the statement has been made with the affirmation of the
person, indicating the manner of such affirmation;

(fH if the statement refers to any other document as an
exhibit—

(i) a copy of that document shall be given to the
other parties to the proceedings; or

(ii) such information as may be necessary shall be
given in order to enable any other party to the
proceedings to inspect that document and to
obtain a copy thereof; and

(g) if the statement refers to any exhibit which cannot
conveniently be copied, the statement shall include
information as to where the exhibit shall be available
for inspection.

(4) The specified provisions of the Child Care and
Protection Act are sections 17 to 20, which shall apply with the
substitution for the words “duly qualified medical practitioner”
wherever they appear, or the words “duly qualified child
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psychiatrist, probation officer, or any other person who the
Resident Magistrate considers to be qualified to make an
assessment of the child and who is not a party to the
proceedings.

(5) A document or object referred to as an exhibit and
identified in a written statement admitted in evidence under this
section shall not be admissible as evidence in the committal
proceedings unless—

(a) subject to paragraph (b), it has been produced in court
as an exhibit and marked as having been so produced
and the accused person has had the opportunity of
inspecting the exhibit; or

(b) in the case of an exhibit that cannot be conveniently
produced in court, the parties have been served with
notice of the location of the exhibit.

(6) A person whose written statement is under this
section admitted in evidence in committal proceedings shall be
treated for the purposes of sections 11 and 12 as a witness who
has given evidence in those proceedings.

7. Where a Resident Magistrate, having examined all the
evidence before him in any committal proceedings—

(a) is satisfied that the evidence against the accused is not
sufficient to establish prima facie proof of the charge
so that the accused ought not to be committed to stand
trial for any indictable offence disclosed by the
evidence, he shall discharge him; or

(b) is satisfied that the evidence against the accused is
sufficient to establish prima facie proof of the charge
and that the accused ought to be committed for trial
for an indictable offence, he shall remand the accused
in custody, or admit him to bail, to stand trial for
the offence charged or any other indictable offence
disclosed by the evidence.
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8.—(1) For the purposes of committal proceedings, steps
shall be taken by the prosecution and each accused person, to
make available to the other and to any other accused person in
the proceedings, copies of such statements or other documents
as are intended to be considered at the committal proceedings in
respect of the offence charged.

(2) Subject to subsection (3), statements or other
documents required by subsection (1) to be made available to
any other party to the proceedings shall be served on that party
not less than seven days before the sitting of the Resident
Magistrate at the committal proceedings (or, as the case may be,
any adjournment thereof) in which those statements or
documents are to be considered.

(3) A Resident Magistrate may, in his discretion, as
regards any statement or document to be considered in
committal proceedings, vary the time prescribed by subsection
(2); however, where on the application of any party to the
proceedings, the Resident Magistrate is satisfied that that party
has not had adequate time to consider the statements or
documents, he may adjourn the proceedings for such time as he
considers appropriate.

9. Every written statement tendered to the court and every
document tendered as an exhibit in committal proceedings in
accordance with section 6, shall be signed by the Resident
Magistrate presiding over those proceedings.

10.—(1) When a Resident Magistrate has committed an
accused for trial for an indictable offence pursuant to section 7,
the Resident Magistrate shall forthwith transmit to the Director
of Public Prosecutions, the information or complaint, the written
statements, the depositions, the documentary exhibits, copies of
which have been given to the other parties to the proceedings
pursuant to section 6(3)(e), the warrant of commitment for trial
and any recognizance entered into.

(2) Unless the Resident Magistrate otherwise directs, the
member of the Jamaica Constabulary Force assigned as investi-
gating officer for the case against the accused or such other
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(2) Every witness order made pursuant to this section
shall be served by a constable or an authorized person upon the
person to whom it is directed, by delivering it to the person
personally or, if he cannot be found, by leaving it with some
person for him at his last or more usual place of abode; and
the constable or authorized person who served it shall attend
at the time and place, and before the court stated in the witness
order, for the purpose of proving, if necessary, the service
of such order.

(3) Any person who, without just cause, disobeys a
witness order requiring him to attend before any court shall
be guilty of contempt of that court and may be punished
summarily by that court as if his contempt had been committed
in the face of the court, so, however, that no person shall
by reason of such disobedience be liable to imprisonment
for a period exceeding three months.

(4) In this section, “authorized person” means a person
authorized for the purpose by a Resident Magistrate.

13.—(1) Where a witness who is required to attend before a
court by virtue of a witness order fails to attend in compliance
with such order, the court may—

(a) caused to be served on him a notice requiring him to
attend the court forthwith or at such time as may be
specified in the notice; or

(b) if the court is satisfied that there are reasonable
grounds for believing that he has failed to attend
without just cause, or if he has failed to comply with
a notice under paragraph (a), issue a warrant for his
arrest, and upon such arrest he shall be brought before
the court.

(2) A witness brought before the court in pursuance of a
warrant under this section may be remanded by that court in
custody or be admitted to bail (with or without sureties) until
such time as the court may appoint for receiving the evidence
or dealing with him as provided under section 12(3).
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(2) The forms referred to in subsection (1), in their
application to proceedings under this Act, may be adapted or
modified to meet the varying circumstances of each case
which may have arisen, or may arise, under this Act.

Rules. 16. The Rules Committee of the Resident Magistrate’s Courts
may, subject to the approval of the Minister, make rules for
carrying this Act into effect and, without prejudice to the
generality of the foregoing, may make rules—

(a) prescribing and regulating the use of forms required for
the purposes of this Act, whether or not in substitution
for forms referred to in section 15;

(b) prescribing anything required to be prescribed pursuant
to this Act; and

(c¢) imposing and regulating the collection of fees in such
circumstances as the Committee thinks fit.

Minister may

vary fines, 17. The Minister may, by order subject to affirmative

resolution, amend or vary any fine under this Act.

iZ{iW of 18. This Act shall be reviewed, not later than three years after
the coming into operation of this Act, by a Joint Select
Committee of Parliament appointed for that purpose.

FIRST SCHEDULE (Section 5 (2))

“You are not obliged to say anything in answer to the
charge unless you desire to do so; but whatever you say will
be taken down in writing and may be given in evidence upon
your trial”.
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