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ANACT to Amend the Criminal Justice (Suppression of Criminal
Organizations) Act; to specify additional offences in which
criminal organizations are engaged in order to fund their
activities; to increase the number of offences under the Act;
to expand the list of aggravating factors to be considered
when sentencing an individual convicted of certain offences
under the Act; to improve the trial procedure in order to
protect the identity of witnesses; and for connected matters.

[B5F % 203/ ]

BEIT ENACTED by The Queen’s Most Excellent Majesty, by and
with the advice and consent ofthe Senate and House of Representatives
of Jamaica, and by the authority of the same, as follows:—

1. This Act may be cited as the Criminal Justice (Suppression of short title
Criminal Organizations) (Amendment) Act, 2021, and shall be read 2‘;25 ruction.
and construed as one with the Criminal Justice (Suppression of Criminal
Organizations) Act (hereinafter referied to as the “principal Act”) and

all amendments thereto.
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The Criminal Justice (Suppression of Criminal
Organizations) (Amendment) Act, 2021

Amendment 2. Section 2 ofthe principal Actis amended—

of section 2
of principal (a)
Act.

(®)

©

@

©

by inserting the following definitions in the appropriate
alphabetical sequence—

[ 1319

applicable offence” means an offence specified in
the First Schedule;

“conveyance” includes a motor vehicle, an aircraft,
avessel or other floating device or any other
means of transport;

“yessel’”” has the meaning assigned to it in section 2
ofthe Shipping Act;”.

in the definition of “criminal activity”, by deleting the words
“serious offence” and substituting therefor the words
“applicable offence™;
in paragraph (a) of the definition of “criminal organization”,
by deleting the words “serious offences™ and substituting
therefor the words “applicable offences™;
by deleting paragraph (b) of the definition of “law
enforcement officer” and renumbering paragraphs (c) to
(g) as paragraphs (b) to (f); and
by deleting the definition of “serious offence”.

Amendment 3. Section 6 of the principal Act is amended—

of section 6
of principal (a)
Act.

(b)

©

in the marginal note, by deleting the words “serious offence”
and substituting therefor the words “applicable offence”;

in subsection (1)(b), by deleting the words “a serious offence”
and substituting therefor the words “an applicable offence™;

in subsection (3)}—

@ Dby deleting the words “a serious offence” in
paragraph (b) and substituting therefor the words
“anapplicable offence”;

(i) bydeletingthe word “and” at the end of paragraph
®;
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@) by deleting the fullstop at the end of paragraph
(g) and substituting a semicolon; and

(iv) byinserting nextafter paragraph (g) as amended,
the following—

“() any symbols or markings (whether in the
form of'tattoos or any other item), on or
in the possession of the person, that
indicate a link or involvement with the

criminal organization.”.
4, Section 7 of the principal Actis amended in subsection (3) by Amendment
deleting the word “and” at the end of paragraph (b). of ;"::c"lgaz
Act.
5. Section 8 of the principal Actis amended in subsection (4) by Amendment
deleting the word “and” at the end of paragraph (a). zg ;‘:f;‘;‘;a’l‘
Act,
6. The principal Actis amended by inserting next after section § as Insertion of
amended, the following— S
“Offence of 8. The owner, occupier or any person responsible PP At
premises or fOr the management of any premises or conveyance,

conveyance commits an offence where that owner, occupier or

for purposes : 1 i
o other person, knowingly causes or knowingly permits

constitute  the premises or conveyance to be used for any
an offence y1rpose which constitutes an offence under this Act.

under this
Act.

Possession 8B. Inatrial foran offence under this Act, the fact
of property

not that a person—
ted . . . .
for (a) isinpossession of property for which that

person cannot satisfactorily account and
which is disproportionate to the known
sources of income of the person; or

(b) had at or about the time of the alleged
commission of the offence obtained an
accretion to the person’s property for
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which the person cannot satisfactorily
account,

may be taken into consideration by the Court and is
admissible as evidence to the extent relevant to any
issue inthetrial.”.

Amendment 7. Section 10 of the principal Act is amended in subsections (1),
o ;jf;‘c‘:’;a:o (3)(2) and (4)(a), by deleting the words “a serious offence” and
Act. substituting therefor the words “an applicable offence”.

Amendment 8. Section 11 of the principal Act is amended by deleting subsection
of ;‘:‘:;L"l:ﬂ} ' (1) and substituting therefor the following—

Act. “ (1) Apersonshallnot, in order to gain a benefit, profess to be
a part of, or a participant in, a criminal organization, or to be
acting on behalf of, or on the instruction of, a criminal organization,
whether by—

(@) ftelling anyone that the personis a part of, or a participant
in, a criminal organization, or is acting on behalf of, or
on the instruction of, a criminal organization; or

(b) otherwise suggesting to anyone that the person is a part
of, or aparticipant in a criminal organization, or is acting
on behalf of, or on the instruction of, a criminal
organization.”.

Amendment 9. Section 15 of'the principal Actis amended by deleting subsection
et (2)and substituting therefor the following—

Act “ (2) Ifanoffence under—

(a) section4d—

@ iscommitted by a person onthe premises
or grounds of, or within three hundred
metres of a school or any other
educational institution; or

i) involves aiding, abetting, inciting or
inducing an act of violence, as part of the
process of recruitment;
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(b) section 10(6), as relates to a contravention of section
10(3) or (4), is committed and the person incited or
induced, is a child;

(c) section 12 is committed agamst achild—

@ byapersonon the premises, on grounds of,
or within three hundred metres of a school
or any other educational institution; or

@ii) involvescommitting, aiding, abetting, inciting
or inducing an act of violence in order to
prevent, deter or obstruct a person from
ceasing to—

(A) beapart of, or a participant in
the activities of a criminal
organization;

(B) provide abenefit to the criminal
organization;

(d) section3,4,5,6,7,8,9,10, 11,12 or 13 is committed
by aperson who, at the time of the commission of the
offence, has in that person’s possession, any item of
dress, designation or description, of alaw enforcement
officer; or

(e) section3,4,5,6,7,8,84A,9,10,11,12,13 or 14 is
committed by a person who is, at the time of the
commission of the offence, not a citizen of Jamaica or
ordinarly resident in Jamaica,

the person shall be liable to imprisonment for an additional term,
not exceeding ten years.”.

10. Section 17 of the principal Actis amended— Amendment
of section 17

() bydeleting the marginal note and substituting therefor the of principal
following— Act.

“Mode of
proceeding.”;
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(b) insubsection (2) by deleting the words “hearing a case in the
exercise of its jurisdiction under this Act may” and substituting
therefor the words “that has jurisdiction to hear any case
under this Act, may, at any stage before or during trial and
with effect for such duration as the Court thinks fit (including
any period of time after the conclusion of the trial)”; and

(c) in subsection (4)(a), by deleting the words “one million
dollars” and substituting therefor the words “three million
dollars”.

Amendment 11. TheFirst Schedule to the principal Act is amended—

of First
Schedule to (a) intheheading, by deleting the words “Serious Offences”

principal Aot. and substituting therefor the words “Applicable Offences”,
(b) byinsertingnextafter Item 1, the following—

“ 1A. Any offence under the following provisions of
the Betting, Gaming and Lotteries Act, namely—

(a) section 48 (Offencesin connection with
lotteries);
(b) section49A (Licensing oflottery agent);
(c) section 56 (Offences inrelation to peaka
peow and drop pan).”;
(c) byinsertingnextafter Item 10, the following—

“ 10A. Any offenceunder the Explosives (Control
of Manufacture) Act, that is to say, section 3 (No
explosives to be manufactured without licence).”;

(d) Dbydeleting Item 12 and substituting therefor the following—

&

12. Any offence under the Fisheries Act, namely—

(a) section 25 (Fishing, efc., without a licence,
authorization or permit and non-compliance
with conditions);

(b) section 26 (Prohibition of activities that
undermine and contravene international or
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regional conservation or management treaty
or agreement);

(c) section 75 (Duty to comply with fishery
inspector); .

(d) section 76 (Offence of destruction of
evidence and avoidance of seizure);

(e) section 77 (Offence of impersonating a
fishery inspector);

@® section 89 (Offences involving prohibited
fishing methods and items in custody);

(g) section91 (General offencesinvolving fishing
vessel, fishing devices, fisheryinspectors and
observers);

(h) section 92 (Offence of stealing from traps,
etc.);

@) section94 (Offencesrelatingto fishingin fish
sanctuary or fish habitat).”;

() byinserting nextafier Item 16, the following—

£

16A. Any offence under the Gunpowder and
Explosives Act, that is to say, section 14 (Unlawful for
any person to have in his possession any dangerous
explosives without a licence).”;

() bydeletingltem 17 and substituting therefor the following—
“ 17. Anyoffence under the Larceny Act, namely—
(@) section5 (Simplelarceny);
(b) section 6 (Larceny of cattle);

(¢) section 7 (Killing animals with intent to
steal);

(d) section 13 (Praedial larceny);
(e) section 15 (Abstracting electricity);
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(® section 18 (Larceny in dwelling-houses),
(g) section 19 (Larceny from the person);

(h) section 34 (Falsely acknowledging bail,
etc.)

@) section 35 (False pretences);
() section37 (Robbery);
(k) section 38 (Sacrilege);
() section 39 (Burglary);

(m) section 40 (House-breaking and
committing felony);

(®) section 41 (House-breaking with intent
to commit felony);

(o) section42A (Extortion);
(p) section46 (Receiving).”;

(g) inltem 19 by deleting the fullstop after paragraph (d) and
substituting therefor a semicolon and inserting thereafter the
following as paragraphs (e) and (f}—

“(e) section 10 (Destroying house by explosion of
gunpowder, person being therein);

(f) section 11 (Attempting to destroy building by
explosion of gunpowder)”;

(h) inItem 25 by renumbering paragraph (i) as paragraph (k)
and insert the following as paragraphs (i) and (G)—
“@ section 29 (Causing bodily injury by explosion of
gunpowder);

(G) section 30 (Causing gun powder to explode,
etc., with intent to do grievous bodily harmy);”.
Amendment  12. The Second Schedule to the principal Act is amended—

of Second

Schedule to (8 inthe Third Column, in the penalty relating to the offence of
principal Act. “Recruitment of child to criminal organization”, by deleting
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the words “; and where the offence is committed within three
hundred metres of a school, or any other educational

institution to imprisonment for an additional term not
exceeding ten years™; and

(b) byinserting nextafter the offence of “knowingly obtaining a
benefit from criminal organization” and its attendant penalty,

the following—

“Offence of knowingly 8A. Onconvictionon
causing or knowingly indictmentina
permitting premises or Circuit Court, to a
aconveyance to be used fine orto imprison-
for any purpose which ment for aterm
constitutes an offence notexceeding
under this Act fifteen years.”.

13. The Constabulary Force Actis amended—

(2) insection 2, by inserting the following definitions in the
appropriate alphabetical sequence—

(1319

conveyance” includes a motor vehicle, an aircraft, a
vessel or other floating device or any other means
oftransport;

“yessel’ has the meaning assigned to it in section 2 of
the Shipping Act;”;

(b) byinserting next after section 17 the following—

“General 17A.—(1) The provisions of this
pa :lf 4 sectionshall apply except to the extent that
seizure.  provisions in respect of the search for, or

the seizure, disclosure or production of,
information orany other thing are applicable
under any other enactment.

(2) Alustice ofthePeace, whois

satisfied, on application made by a
constable, that there are reasonable

Amendment
of the
Constabulary
Force Act.
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grounds to believe that—

(a) there is in a premises, a
receptacle, a conveyance or
place, any thing that—

@

(i)
(b) either—
@

()

(i)

will afford evidence in
respect of the
commission of an
offence againstany law;
or

has been used to
comumit an offence; and

access to the thing will
notbe granted unlessa
warrant is produced;

the thing might be
destroyed or rendered
unavailable, unless a
constable is able to
seizeitimmediately; or

it is not reasonably
practicable to
communicate with any
person entitled to grant
access to the thing,

may at any time, issue a warrant,
authorizing a search of the premises,

receptacle,

conveyance or place,

specified in the warrant, for the thing
and authorizing the seizure of the
thing in accordance with this section.

(3) A warrant under this section
doesnot confer the right to seize, or obtain
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the disclosure of, any information, or other
thing, that a person would be able to refuse
to produce on the grounds of legal

professional privilege.

(4) A warrant under this section
shall identify, in such general or specific

[No. ]

terms as the Justice considers appropriate

in the circumstances, the things authorized

to be searched for and seized.

(5) A constable who executes a
warrant under this section, may seize, in

addition to the things identified in the
warrant, any thing that the constable
believes, on reasonable grounds—

(&) has been obtained by the
commission of an offence under

any law;

(b) hasbeenused in the commission

of an offence under any law; or

(¢) will afford evidence inrespect of
an offence under any law.

(6) Where a constable has seized
any thing under this section, the constable

shall leave a notice, in the prescribed form,
of the seizure at the premises, receptacle,
conveyance or place, as the case may be,

from which the thing was seized, and, as
soon as reasonably practicable—

(a) ifsatisfied that—

@) thereisno disputeas
to the person lawfully
entitled to possession

ofthe thing; and

11
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(@)

the continued detention
of the thing seized is
not required for the
purposes of an
investigation, or any
court proceedings in
respect of the
commission of an
offence against any
law,

return the thing seized to the
person lawfully entitled to
possession of the thing; or

(b) ifsatisfied that—

Q)

(i)

thereisadispute asto
the person lawfully
entitled to possession
of the thing; and

the continued
detention of the thing
seized is not required
for the purposes of an
investigation, or any
court proceedings in
respect of the
commission of an
offence against any
law,

apply to a Judge of a Parish Court
for an order under subsection

(8)(@) or (c).
(7) Aperson claiming to be lawfully

entitled to possession of a thing seized
under this section may, at any time, after
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giving seven clear days’ notice to. the
Director.of Public Prosecutions, the person
from whom the thing was seized if different
from the applicant, and the constable who
seized theitem, apply to a Judge of a Parish
Court for an order under subsection (8)(a)
or (b) for the thing seized to be returned to
the applicant.

(8) On an application under
subsection (6)(b) or (7), as the case may
be, the Judge shall—

(a) order the thing seized to be
returned to the person who the
Judge determines is lawfully
entitled to possession of same,
unless satisfied that the detention
of the thing seized is required for
the purposes of an investigation,
or any court proceedings, in
respect of the commission of an
offence against any law;

(b) wherethe Judgeis satisfied that
the detention of the thing seized
isrequired for the purposes of an
investigation, or any court
proceedings, in respect of the
commission of an offence against
any law, order that the thing seized
be detained, and may include in
the order such terms and
conditions as the Judge thinks fit
to ensure that the thing is
preserved until it is no longer
required for those purposes; or

13
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(c) wherethepersonwhoislawfully
entitled to possession of the thing
isnotknown and the Judgeis not
satisfied that the detention of the
thing is required for the purposes
of an investigation, or any court
proceedings, in respect of the
commission of an offence against
any law, order that the thing be
forfeited to the Government to be
disposed as the Attorney-General
directs, or make such order
disposing of the thing as the

Judge thinks fit.

(9) A constable who seizes any
document under this section may, subject
to subsection (10), make and retain a copy
of the document before making the
application under subsection (6)(b) or
complying with an order that the document
be returned, forfeited or otherwise
disposed of under subsection (7) or (8).

(10) Where a constable makes a
copy of a document under subsection (9),
the constable shall make the copy of the
document in the presence of, and have the
document certified as a true copy, by a
member of the Jamaica Constabulary
Force, at the rank of Sergeant or above,
and that copy shall be admissible in
evidence and, in the absence of evidence
to the contrary, has the same probative
force as the original would have if proved

in the ordinary way.
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[No. ]

(11) Where any thing seized is
detained pursuant to this section, a Judge
ofa Parish Court may, on application by a
person who has an interest in the thing
detained, after giving seven clear days’
notice to the Director of Public
Prosecutions, order that the applicant be
permitted to examine the thing seized, and
impose such terms and conditions as
appear to the Judge to be necessary or
desirable to ensure that the thing is
safeguarded and preserved for the
purposes for which it is required.

(12) A warrantunder this section
shall permit a constable executing the
warrant to search any person found at the
location which is the subject of the warran.

(13) Awarrantunder this section,
authorizing a constable to carry out a
search—

(2 may be executed by the
constable, notwithstanding that
the warrant is not in the
constable’s possession at that
time; and

(b) shall, onthedemand ofthe person
apparently in charge of the
premises, receptacle,
conveyance or place, specified in
the warrant, be shown to that
person as soon as practicable.

(14) A constable exercising
powers under a warrant issued under this
section, may secure from other persons,
such assistance as is reasonably necessary
for the purpose of executing the warrant.”.

15
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Amendment 14, TheCriminal Justice (Administration) Actis amended by inserting

gﬁﬁfﬂal next after section 39 the following—
:xslﬁc.e. fon) « Offences of Tipping-off and Falsifying,
Act. Concealing,Destroying, Etc.,
Documents and ltems
Offence of 39A.—(1) A person commits an offence if,
tipping-off.

knowing or having reasonable grounds to believe that
an investigation is being conducted or about to be
conducted in respect of an offence under any law, the
person discloses information or any other matter
relating to the investigation, to another person.

(2) Aperson doesnot commit an offence
under subsection (1) if—

() thedisclosureis madein carryingouta
fimction that the person hasunder an Act
or in compliance with a requirement
imposed under an Act or by a court of
law; or

(b) thedisclosureisto or byan attorney-at-
law in any circumstances where the
disclosure is protected by legal
professional privilege, provided that, the

disclosure is not made with the intention:

of furthering a criminal purpose.

(3) A person who commits an offence
under this section shall be liable upon conviction
before—

(@) aParish Court, to a fine not exceeding
fivemillion dollars or imprisonment fora
term not exceeding five years orto both
such fine and imprisonment;

() aCircuit Court, to a fine or imprisonment

for a term not exceeding ten years or to
both such fine and imprisonment.

S
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Offence of 39B.—(1) A person commits an offence if,
falsifying o owing or having reasonable grounds to believe that

33?32?1?35 or an investigation is being conducted or about to be
3}2;;§’i;§0f conducted in respect of an offence under anylaw, the
;it::::wnts or person falsifies, conceals, destroys or otherwise
relevant to  disposes of, or causes or permits the falsification,
an concealment, destruction or disposal of, documents

investigation. . X 7
or items that are relevant to the investigation.

(2) Aperson does not commit an offence
under subsection (1) if the person does not know or
havereasonable grounds to believe that the documents
oritems arerelevant to the investigation.

(3) A person who commits an offence
under this section shall be liable upon conviction
before—

(a) aParish Court, to a fine not exceeding
fivemillion dollars or imprisonment fora
term not exceeding five years or to both
such fine and imprisonment;

(b) aCircuit Court, to a fine or imprisonment
for a term not exceeding ten years or to
both such fine and imprisonment.”.

15. Section2 ofthe Law Reform (Fraudulent Transactions) (Special Amendment
Provisions) Act is amended by deleting from the definition of “criminal °f ° ¥

Reform

organization” the words “serious offences” and substituting therefor the _(lfraudulent |
ransactions

words “applicable offences™. (Special
Provisions)
Act.
16. Section 18A(3)(e) of the Offences Against the Person Act Amendment

is amended by deleting from the definition of “criminal organization” gffft::ces

the words “serious offences” and substituting therefor the words Asgainst the
« . » Person Act.
applicable offences™.
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A;:flndment 17. Section 4A(4) of the Trafficking in Persons (Prevention,
Traffiokin ¢ Suppression and Punishment) Act is amended by deleting from the
zgrzif::ﬁi . definition of “criminal organization” the words “serious offences” and
Suppression  substituting therefor the words “applicable offences”.

and

Punishment)

Act.

Passed in the House of Representatives this 1st day of June 2021 with two (2)
amendments.

JULIET HOLNESS
Deputy Speaker.

Passed in the Honourable Senate this 18th day of June, 2021.

CHARLES SINCLAIR
Deputy President.

This printed impression has been carefully
compared by me with the authenticated impression
of the foregoing Act, and has been found by me to
be a true and correct printed copy of the said Act.

Clerk to the Houses of Parliament. % -
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