





Labour Relations and Industrial p;
(No. 13] The (Amendment) Act, 200§a Dispuyes

smendmeat 2. Section 2 of the principal Act is amended—_

of section 2 .es e .

of princi- (a) in the definition of “industrial dispyte» 1. .

pal Act. ing next after paragraph (d) the fOHOWing)g Insey,

graph (e)— § Pary,

“(e) any matter relating to bargain, -
on behalf of any worker;”; 18 Tights

(b) delete the definition of “worker”

; and subst
therefor the following— Stitute

“ “worker” means an individual who has entereq
into or works or normally works (or Where
the employment has ceased, worked) under
a contract, however described, in circum-
stances where that individual works under the
direction, supervision and control of the em-
ployer regarding hours of work, nature of
work, management of discipline and such
other conditions as are similar to those which
apply to an employee.”.

Amendmeat 3. Section 4 of the principal Act is amended—

of princi-

pal Act. (a) in subsection (1)—

() by deleting the fullstop at the end of Pa:;:
graph (b) and substituting therefor a s¢
colon; and

the
(ii) by inserting next after paragraph (b)

following as paragraph (c)—

fr
“ (¢) not to be a member of a
union.”.

ade

« thou
(b) in subsection (2) by deleting the words tw<s> e

r
sand” and substituting therefor the wo
hundred thousand”.
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4. The principal Act is amended by inserting next after Insertion of

: . new seotion
section 4 the following as section 4A— :{‘x’ﬁf prin-
“Employer 4A. Where the majority of the workers or
eu%é?&’f " a particular category of workers, in the
it employment of an employer, agree among
being taked. themselves for a trade union to have bar-
gaining rights in relation to them, the em-
ployer may recognize that trade union as
having bargaining rights in relation to those
workers without a ballot being taken for the
purpose of determining the matter.”.
5. Section 5 of the principal Act is amended— Amendment

(a) in subsection (1) by deleting the words “, may ;Saz?lffgt.n .

cause” and substituting therefor the words “shall
cause”;

(b) by inserting next after subsection (3) the following
as subsection (3A)—

(13

(3A) Where under subsection (3) the Min-
ister refers a dispute to the Tribunal, it shall
be lawful for the Tribunal, in determining the
dispute, to determine the bargaining unit in
which the workers concerned may, for the
time being, be included.”;

(c) 1in subsection (7) by deleting the words “one thou-
sand” and substituting therefor the words “two
hundred and fifty thousand”;

(d) in subsection (8)—

(i) by deleting the words “two thousand” and
substituting therefor the words “five hun-
dred thousand”; and

(ii) by deleting the word “fifty” and substitu-
ting therefor the words “ten thousand”;
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(e) by inserting next after subsection (9) the following
as subsection (10)—

“ (10) Where, whether before or after the 8th
April, 1975, bargaining rights were granted,
with or without the taking of a ballot, to a
trade union in respect of workers or a par-
ticular category of workers in the employ-
ment of any employer and those rights were
in existence immediately before the date of
the coming into operation of the Labour
Relations and Industrial disputes (Amend-
ment) Act, 2002, those rights shall continue
to be exercised by that trade union after that
date.”.

Isertionof 0« The principal Act is amended by inserting next after

gf\wa;%ctsi%ﬂs section 5 the following as sections 5A and 5SB—

in principal " Bargain- 5A.—(1) Where pursuant to section 5 (5)

good faith. Or (6), a trade union is recognized as having
bargaining rights in relation to workers or a
category of workers, the trade union shall
give to the employer, within fifteen days of
being so recognized or such longer period as
the trade union and the employer may agree,
a notice in writing stating that the trade union
is desirous of making a collective agreement
with the employer.

(2) Where a claim is served by one
party on the other in relation to wages and
fringe benefits or other conditions of service,
both parties shall, within thirty days of the
date of service of the notice, conduct negotia-
tions in good faith and make every reasonable
effort to conclude a collective agreement.”

Notice of 5B.—(1) Where industrial action is con-
industrial . :
action templated to be taken in any of the services
1

Schedute.  Specified in the Fifth Schedule, notice in
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writing of such industrial action shall be
given to the Minister and the employer by
any party to the dispute or by any person
dcting on behalf of such party not less than
seventy-two hours before the commencement
of such industrial action

(2) Where no notice is given pursuant
to subsection (1) or notice is not given within
the period specified in that subsection, the
industrial action taken shall be deemed to be
unlawful.”.

7. Subsection (4) of section 8 of the principal Act is Amendment
amended— of section 8

of princi-
(a) by inserting immediately after the word “incapa- At
citated” the words “or ceases to be a member
thereof for any other reason”;
(b) by inserting immediately after the word “incapa-
city” the words “or cessation”.

8. Section 9 of the principal Act is amended by inserting Amendment

next after subsection (4) the following as subsection (4A)}— 3§ ;;?33‘39
“ (4A) Where the Minister is satisfied that an industria] P2 A

dispute exists in an undertaking which provides an
essential service but no report thereof has been made to
the Minister pursuant to subsection (1), the Minister
may take such action under paragraph (a) or (b) of sub-
section (3) as he thinks fit; and where he takes action

under paragraph (b), subsection (4) shall apply in rela-
tion thereto.”.

9. The principal Act is amended by inserting next after Isertion of

section 11A the following as seotion 11B— 11 in prin-
“ e s .. ipal Act.
gs;gf;gﬂfg 11B. Notwithstanding the provisions of e ne

of discipli- sections 9, 10, 11 and 11A, where an industrial
pary nature

by Minister dispute exists in any undertaking which
to the

Tribunal,  Ielates to disciplinary action taken against a
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(b) in paragraph (c) of subsection (5)—
(i) sub-paragraph (i)—
(AA) by deleting the word “shall” and

(BB)

substituting therefor the word
“may”; and

by inserting immediately after
the word “reinstated,” the words
“then subject to sub-paragraph
(iv),”;

(ii) by deleting the comma appearing at the end
of sub-paragraph (iii) and substituting there-
for a semi-colon;

(iii) by inserting next after sub-paragraph (iii)
the following as sub-paragraph (iv)—

“(iv)

shall, if in the case of a worker
employed under a contract for
personal service, whether oral or
in writing, it finds that a dis-
missal was unjustifiable, order
the employer to pay the worker
such compensation or to grant
him such other relief as the Tri-
bunal may determine, other than
reinstatement,”;

(c) in subsection (9)—

(i) by deleting from paragraph (a) the words
“five thousand” and “two hundred” and
substituting therefor the words “five hun-

dred thousand” and “twenty thousand”
respectively;

(i) by deleting from paragraph (b) the words
“five hundred” and “twenty” and substi-
tuting therefor the words “fifty thousand”
and “two thousand” respectively.
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17. Section 29 of the principal Act is amended by deleting Aendment
o1 section
subsection (4) and substituting therefor the following— of princi-

“(4) Any person who contravenes the provisions of pal Adt
subsection (2) shall be guilty of an offence and shall

be liable on summary conviction before a Resident
Magistrate to a fine not exceeding one hundred thou-

sand dollars.”.

18. Section 30 of the principal Act is amended by deleting amendment

subsection (3) and substituting therefor— of section 30

“(3) Any employer who fails to comply with a request pal Act
made pursuant to subsection (2) shall be guilty of an
offence and shall be liable on summary conviction
before a Resident Magistrate to a fine not exceeding

fifty thousand dollars.”.

19. The First Schedule to the principal Act is amended— ,.endment

(a) by deleting from the heading the words “(Section &EFisst,

2)” and substituting therefor the words “(Sections 2 gﬂg‘
and 28)”;

(b) by deleting the following services—
“Public passenger transport services”;
“Telephone services”;
“Any business whose main functions consisted
of—
(a) the issue and redemption of currency;

(b) the issue and redemption of Govern-
ment Securities and the trading in such
securities;

(c) management of the official reserves of
the country;

(d) administration of exchange control; and

(¢) providing banking services to the
Government.”;

9



10

Amendment
of Second
Schedule

to princi-
pal Act,

Insertion of
new Fifth
Schedule

in princi-
pal Act,
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“Air Transport services for the carriage' of
passengers, baggage, mail or cargo de’s’tmed
to or from Jamaica or within Jamaica.”.

20. The Second Schedule to the principal Act is amended
by inserting in paragraph 1 (1) (a) immediately after the
word “Minister” where it first appears the words *, after
consultation with organizations representing employers and
organizations representing workers,”.

21. The principal Act is amended by inserting next after
the Fourth Schedule the following as the Fifth Schedule—

« FIFTH SCHEDULE (Sections 5B and 28)

Air transport services for the carriage of passengers, bgg—
8age, mail or cargo destined to or from or within Jamaica
Banana services

Any business whose main function consists of—

(a) the issue and redemption of currency;

(b) the issue and redemption of Government Securities
and the trading in such securities;

(¢) management of the official reserves of the Island;

(d) administration of exchange control; and

()

providing banking services to the Government.

Banking services

Bauxite and aluming services
Marine services
Public passenger transport services

Sugar and its by-products services
Telephone Services

Tourism Services”.






