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JAMAICA

No. 25 —2002

I assent,

[L.S.]

H. F. COOKE,
Governor-General.

7th day of August, 2002.

AN ACT to Establish a commission of Parliament to be known as
the Political Ombudsman and to provide for matters connected
therewith or incidental thereto.

[ The date notified by the Minister
bringing the Act into operation. ]

BE IT ENACTED by The Queen’s Most Excellent Majesty, by
and with the advice and consent of the Senate and House of

Representatives of Jamaica, and by the authority of the same, as
follows:

PART 1. Preliminary

1. This Actmay be cited as the Political Ombudsman (Interim) sn:n title
Act, 2002, and shall come into operation on a day to be appointed o crcement
by the Minister by notice published in the Gazette.

2. In this Act—

Interpretation.

"action" includes failure to act, and other expressions
connoting action shall be construed accordingly;
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after consultation with the Prime Minister and the Leader of the
Opposition, may specify, in order to enable the Political
Ombudsman to give his decision or do any other thing in relation
to any other investigation he was conducting before he attained
that age.

(4) Nothing done by the Political Ombudsman shall b'e
invalid by reason only that he has attained the age at which he is
required by this section to vacate his office.

(5) Where by reason of illness, absence from the Island or
other sufficient cause, a person appointed Political Ombudsm:.m 1S
unable to perform his functions under this Act, he may appoint a
member of his staff to perform those functions for a period not
exceeding two months, but if the Political Ombudsman is unable
or fails to appoint such a person or if it is necessary that such a
person be appointed for a period in excess of two months, the
Governor-General, after consultation with the Prime Mmlster‘and
the Leader of the Opposition, may appoint such person as he thinks
fit to perform those functions.

(6) The Political Ombudsman may be r.emoved from his
office only for inability to discharge the functions of his office
(whether arising from infirmity of body or mind or any other cause)
or for misbehaviour and shall not be so removed except in
accordance with the provisions of this section.

(7) If each House of Parliament by resolution decides fg]:;
the question of removing the Political Ombudsman from 0
ought to be investigated then—

(a) The Governor-General, acting after consultation mthht;?
Prime Minister and Leader of the Opposition, Sza.n
appoint a tribunal which shall consist of a chairman ons
not less than two other members, from among p; riin
who hold or have held office as a judge ofa cOUﬂtt:rs irgl
unlimited jurisdiction in civil and criminel maters
.some part of the Commonwealth or a court
jurisdiction in appeals from any such court; an

rt on

(b) that tribunal shall enquire into the matter andd rde\%cs’e the

the facts thereof to the Governor-Gen"jral an abudsman
Governor-General whether the Political Om
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ought to be removed from office for inability as aforesaid
or for misbehaviour.

(8) The provisions of sections 8 to 16 of the Commissions
of Enquiry Act shall, apply mutatis mutandis in relation to the
tribunal appointed under subsection (7) or, as the context may
require, to the members thereof as they apply in relation to
Commissions or Commissioners appointed under that Act.

(9) Where the question of removing the Political
Ombudsman from office has been referred to a tribunal appointed
under subsection (7) and the tribunal has advised the Governor-
General that the Political Ombudsman ought to be removed from
office, the Governor-General shall, by instrument under the Broad
Seal, remove the Political Ombudsman from office.

(10) Where the question of removing the Political
Ombudsman from office has been referred to a tribunal under
subsection (7), the Governor-General, acting after consultation with
the Prime Minister and the Leader of the Opposition, may suspend
the Political Ombudsman from performing the functions of his
office, and any such suspension may at any time be revoked by the
Governor-General acting as aforesaid, and shall in any case cease
to have effect if the tribunal advises the Governor-General that the
Political Ombudsman ought not to be removed from office.

Disqualificaion  6,—(1)  No person shall be qualified for appointment to the

or 3PpoiRt office of Political Ombudsman if he —

(8) is a member of the Senate or House of Representatives;
or

(b) isan undischarged bankrupt; or

(¢) has at any time been convicted of any offence involving
dishonesty or moral turpitude.

(2) The Political Ombudsman shall vacate office if any
circumstances arise that would cause him to be disqualified for
appointment as such, by virtue of subsection (1).

y ;'c';"‘liy“ 7. Whena vacancy arises in the office of Political Ombudsman
the Governor-General, after consultation with the Prime Minister
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and the Leader of the Opposition, may designate someone to act
in that office during such vacancy, until an appointment is made.

8.—(1) The Political Ombudsman shall receive such Remuneration
emoluments and be subject to such other terms and conditions of gfmiﬁ:ts';ﬂ"
service as the Governor-General may, from time to time acting on
the recommendation of the Commission constituted under
subsection (4), prescribe.

(2) The emoluments and terms and conditions of service
of the Political Ombudsman, other than allowances that are not
taken into account in computing pensions, shall not be altered to
his disadvantage during the period of his appointment.

(3) The emoluments for the time being payable to’t}'xe
Political Ombudsman under this Act shall be charged on and paid
out of the Consolidated Fund.

(4) The Commission referred to in subsection (1) of this
section and subsection (1) of section 10 shall consist of—

(a) the Speaker, as chairman;
(b) the President of the Senate;

(c) the person designated by the Prime Minister as ander
of Government business in the House of Representatives;

(d) the person designated by the Leader of the Opposition
as Leader of Opposition business in the House of
Representatives;

(e) the person designated by the Leader of the Opposition
as Leader of Opposition business in the Senate; and

(f) the Minister responsible for the public service.

9.  The provisions of the First Schedule shall have effect with :ierr;iions-
respect to the pension and other benefits to be paid to or in 1eSPECt gepedute.
of a person who has held office as Political Ombudsman.

10.—(1) The Political Ombudsman may appoint and employ 2;’;‘;}2_""“
for the purposes of this Act, at such remuneration and on such
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terms and conditions as may be approved by the Commission, such
officers and agents as may be considered necessary to assist him
in the proper performance of his functions under this Act.

(2) The Governor-General may, subject to such conditions
as he may impose, approve of the appointment to the staff of the
Political Ombudsman, of any officer in the public service, provided
that in relation to pension, gratuity, allowance and other rights as a

public officer, such officer shall be deemed to be in the ‘public
service while so employed.

11. Every person appointed to the staff of the Political
Ombudsman shall, before he performs any function assigned to
him under or by virtue of this Act, take and subscribe an oath to be

administered by the Political Ombudsman, in the form set out in
the Second Schedule.

" PART II1. Functions of Political Ombudsman

12.—(1) Subject to this section, the Political Ombudsman shall
investigate any action taken by a political party, its members or
supporters, where he is of the opinion that such action—

(a) constitutes or is likely to constitute a breach of any
agreement, code or arrangement for the time being in
force between or among political parties in Jamaica; or

(b) is likely to prejudice good relations between the
supporters of various political parties.

(2) The Political Ombudsman shall not be precluded from
conducting an investigation in respect of any matter by reason only
that it is open to the complainant to apply to a court for redress
under section 25 of the Constitution.

(3) The fact that an action is commenced in any court in
connection with a matter under investigation by the Political
Ombudsman shall not preclude such investigation unless the court
otherwise directs.
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(4) The Political Ombudsman, after consultation with the
Prime Minister and the Leader of the Opposition, may—

(a) appoint a Tribunal comprised of representatives of
political parties to assist the Political Ombudsman in the
investigation of complaints arising out of an action
referred to in subsection (1); and

-

(b) make regulations, subject to negative resolution, in
relation to the constitution and operation of the Tribunal,
and otherwise in relation thereto.

(5) The fact that a Tribunal is not appointed under
subsection (4) shall not affect the validity of anything done by the
Political Ombudsman in the exercise of powers conferred on the
Political Ombudsman by subsection (1).

13.—(1) A complaint to the Political Ombudsman may be made
by any person or body of persons, whether incorporated or not
who claims to be affected by any such action as is mentioned in
section 12 (1), but such complaint shall not be made by a lo?al
authority or a body constituted for the purposes of the public service
or a local authority.

(2) Where the complainant—

(a) is a minor, the complaint may be made by his parent,
guardian, next friend or person in loco parentis;

(b) is unable to act for himself by reason of infirmity, or for

any other cause or has died, the complaint may be ma}de
by his personal representative, or 2 member of his family,

or any other suitable person.
(3) Every complaint to the Political Ombud
made in writing.
(4) Notwithstanding anything prov
law where a complaint addressed to the Pol

made by a person who is an inmate of a Governme
is detained therein—

sman shall be

ided by or under any
jtical Ombudsman 1s
nt institution or

Complainant.
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(a) itshallbe forwarded to the Political Ombudsman by the
person for the time being in charge of the institution;
and

(b) if such complaint is contained in a sealed envelope, the
envelope shall be forwarded unopened.

(5) Regulations made under section 25 may make
provisions for ensuring confidentiality of communication between
any such person as is mentioned in subsection (4) and the Political

Ombudsman.

14—1) An investigation pursuant to section 12 (1) may be
undertaken by the Political Ombudsman on his own initiative or
on a complaint made to him pursuant to section 13.

(2) The Political Ombudsman may, in his absolute
discretion, determine whether to undertake or continue an
investigation and in particular, but without prejudice to the
generality of the foregoing, may refuse to undertake or continue
any investigation if he is of the opinion that—

(a) the subject-matter of the complaint is trivial;

(b) the complaint is frivolous or vexatious or not made in
good faith;

(c) the complainant has deferred for too long the making of

his complaint to the Political Ombudsman,;

(d) the complainant does not have sufficient interest in the
subject-matter of the complaint; or

(¢) having regard to all the circumstances of the case, no
investigation or further investigation is necessary.

(3) Where the Political Ombudsman decides not to
undertake or continue the investigation of a complaint, the Political
Ombudsman shall inform the complainant in writing of his decision
and give reasons therefor.
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PART IV. Processing Investigation

15.—(1) Where the Political Ombudsman proposes to conduct Procedure.
any investigation under this Act, he shall give to the specified
officers an opportunity to comment in writing on any allegations
relating to such action; and for the purposes of this subsection
"specified officers" means, in relation to an allegation concerning
an action mentioned in section 12 (1)—

(a) the Prime Minister and the Leader of the Opposition,
and any other person holding, within a political party in
Jamaica, such office as may be prescribed; and

(b) any officer of a political party who is alleged to have
done or authorized the doing of any such action as
aforesaid.

(2) The Political Ombudsman may adopt whatever
procedure he considers appropriate to the circumstances of a
particular case and, subject to the provisions of this Act, may obtain
information from such persons and in such manner, and make such
enquiries as he thinks fit.

(3) Nothing in this Act shall be construed as requiring the
Political Ombudsman to hold any hearing, and except as provided
by subsections (1) and (5), no person shall be entitled as of right to
comment on any allegations or to be heard by the Political
Ombudsman.

(4) Regulations made under this Act may prescribe the
procedure to be adopted at any hearing and such procedure may
include provisions to ensure that any such communication as 1s
mentioned in section 20 (5) is not disclosed at that hearing.

(5) If it appears to the Political Ombudsman during the
course of an investigation that there are sufficient grounds for
rrfaking areport or recommendation that may adversely affect any
person, he shall give that person an opportunity to be }{eard and
that person may, if he wishes, be represented at that hearing by an
Attorney-at-Law or any other person.
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(6) Where, for the purposes of an investigation, the Political
Ombudsman requires a person to attend before him, that person
shall be entitled to be paid, according to the scale set out in the
First Schedule of the Witnesses' Expenses Act, expenses incurred
by him by reason of such attendance and by way of compensation
for the trouble and loss of time suffered by him.

(7) After conducting an investigation under this Act, the
Political Ombudsman shall inform the specified officers of the
result of the investigation and if he is of the opinion that the action
to which the complaint relates constitutes or is likely to constitute
a breach as mentioned in section 12 (1) (a) or is likely to have the
prejudicial effect mentioned in section 12 (1) (b), he shall inform
the specified officers of the reason for that opinion and may, as he
thinks fit, make recommendations for action to be taken by those
officers within a specified time.

(8) Where the Political Ombudsman has made a
recommendation under subsection (7) and within the time specified
or a reasonable time thereafter, he is of the opinion that no adequate
remedial action has been taken, he shall lay before Parliament, a
special report on the case.

(9) The Political Ombudsman shall not, in any report under
subsection (8), comment adversely on any person unless he has
given that person an opportunity to be heard.

(10) Where the Political Ombudsman—

(a) takes action under subsection (7), he shall inform the
complainant of the action taken and of the
recommendations (if any) which have been made to
remedy the breach or to avoid the likely prejudicial effect
of the action to which the complaint relates; or

(b) is of the opinion that the action does not constitute or is
not likely to constitute a breach as mentioned in section
12 (1) (a) nor is likely to have the prejudicial effect
mentioned in section 12 (1) (b), he shall inform the
complainant of that opinion and the reasons therefor,
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and may make such comments in relation to the case as he thinks
fit.

(11) On the conclusion of an investigation, the Political
Ombudsman may make to_the political party concerned such
recommendations as he thinks fit and in particular, but without

prejudice to the generality of the foregoing, may recommend any
or all of the following—

(a) that the action which was the subject-matter of the
complaint be reviewed;

(b) that compensation be made to the complainant.

16.—(1) Subject to subsection (5), the Political Ombudsman
may at any time require any officer, member or supporter of a
political party or any person who, in his opinion, is able to give
any assistance in relation to the investigation of any matter, to
furnish such information and produce any document or thing in
connection with such matter, which may be in the possession or
under the control of that officer, member, supporter or person.

(2) Subject as aforesaid, the Political Ombudsman may
summon before him and examine on oath—

(a) any complainant; or

(b) any officer, member or supporter of a political party or
any other person who, in the opinion of the Political

Ombudsman, is able to furnish information relating to
the investigation,

and such examination shall be deemed to be a judicial proceeding
within the meaning of section 4 of the Perjury Act.

(3) For the purposes of an investigation under this Act, the
Political Ombudsman shall have the same powers as a Judge of
the Supreme Court in respect of the attendance and examination
of witnesses and the production of documents.

(4) Subject to the provisions of this Act, any obligation to
maintain secrecy or any restriction on the disclosure of information

Evidence.

11
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or the production of any document or paper or thing imposed on
any person by any other law (including a rule of law) shall not
apply in relation to the disclosure of information or the production
of any document or thing by that person to the Political Ombudsman
for the purpose of an investigation; and accordingly, no person
shall be liable to prosecution for an offence under any other law
aforesaid, by reason only of his compliance with a requirement of
the Political Ombudsman under this Act.

(5) No person shall for the purpose of an investigation, be
compelled to give evidence or produce any document or thing
which he could not be compelled to give or produce in proceedings
in any court of law.

17.—(1) Except in the case of proceedings for an offence under
section 22 (c), no proceedings whatsoever shall lie against the
Political Ombudsman or any person concerned with the
administration of this Act for anything he may do or report or say
in the performance of his functions under this Act.

(2) Anything said or any information supplied or any
document or thing produced by any person for the purpose or in
the course of, any enquiry by or proceedings before the Political
Ombudsman under this Act, shall be absolutely privileged in the

same manner as if the enquiry or proceedings were proceedings in
a court of law.

(3) For the purposes of the Defamation Act, any report
made by the Political Ombudsman under this Act and any fair and
accurate report thereon shall be deemed to be privileged.

PART V. General

18.—(1) The Political Ombudsman and every person concerned
with the administration of this Act shall regard as secret and
confidential all documents, information and things disclosed to

them in the execution of any of the provisions of this Act, except
that no disclosure—

(a) made by the Political Ombudsman or any person
aforesaid in proceedings for an offence under section 22
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of this Act or under the Perjury Act, by virtue of section
16 (2) of this Act;

(b) which the Political Ombudsman thinks it necessary 10
make in the discharge of his functions and for the purpose
of executing the provisions of section 15 and section 20,
subject as provided in subsection (5) thereof,

shall be deemed inconsistent with any duty imposed by this
subsection.

(2) Neither the Political Ombudsman nor any such person
aforesaid shall be called upon to give evidence in respect of, or
produce, any document, information or thing, aforesaid in-any
proceedings other than proceedings mentioned in subsection (1).

19.—(1) The accounts and financial transactions of the office
of the Political Ombudsman shall be audited annually by the
Auditor-General and a statement of accounts so audited shall form
part of the annual report mentioned in section 20.

(2) The Political Ombudsman shall, at such time within
each year as the Minister may direct—

(a) submit to the Minister a statement of the accounts of the
Political Ombudsman audited in accordance with the
provisions of subsection (1);

(b) submit to the Minister for approval the estimates of
revenue and expenditure for the financial year
commencing on the 1st day of April next following.

(3) In this section "Minister" means the Minister
responsible for finance.

20.—(1) The Political Ombudsman may at any time be required

by Parliament to submit thereto a report in respect of any matter
under investigation by him.

(2) The Political Ombudsman shall submit to Parliament
an annual report relating generally to the execution of his functions
and may at any time submit a report relating to any particular case

Accounts,
etc.

Reports.

13
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cases investigated by him which, in his opinion, ——
or : y b
special attention of Parliamen

(3) Reports under this section shall be submitted ¢, the

ker of the House of Representatives and the Rresident of the

22:,2‘3 who shall, as soon s possible, have them laid on the Table
of the respective Houses.

(4) The Political Ombudsman may, in the _public interest,
from time to time publish in such r.nanne.r as he thlpks fit, reports
relating to such matters as are mentlioned in subsection (?) and any
case which is the subject of a special report under secpon 15 (8)
and (11), provided that no such reports shall be published unti|
after it has been laid pursuant to subsection (3).

(5) The Political Ombudsman shall not, in any report

furnished under this section, disclose or act upon any
communication—

(a) between a medical practitioner and his patient in their
professional relationship; or

(b) betweenaminister of religion and any person consulting
him in his capacity as such; or

(¢) between an Attorney-at-law and his client in their
professional relationship,

where such communic

k ation came to the Political Ombudsman'’s

owledge during the course of an investigation under this Act.

21-‘(_1) Where the Politica] Ombudsman decides to investigate
a complaint, he shall cayg

ctobe in a register kept for the
Purpose— recorded in a register kep

(a)
(b)

the name of the complainant;

:ZSUbjm'manef of the complaint and the date thereof;

c . .
© g’;gl:dconc{uslon of the investigation, the Political
Sman's decision on the complaint.
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(2) Any person may, on payment of such fees as may be
prescribed, inspect, during the hours and on the days of business

of the Political Ombudsman, any register kept pursuant to this
section.

22. Every person who—

(a) wilfully makes any false statement to or misleads or
attempts to mislead the Political Ombudsman or any

other person in the execution of his functions under this
Act; or

(b) without lawful justification or excuse—

(1) obstructs, hinders or resists the .Political
Ombudsman or any other person in the
execution of his functions under this Act; or

(i1)  fails to comply with any lawful requirement
of the Political Ombudsman or any other
person under this Act; or

(111) contravenes the provisions of section 13 (4);

(¢) in a manner inconsistent with his duty under section 18

(1), deals with documents, information or things
mentioned in that subsection,

shall be guilty of an offence and shall be liable on summary
conviction before a Resident Magistrate to a fine not exceeding

fifty thousand dollars or to imprisonment not exceeding six months,
or to both such fine and imprisonment.

23. Nothing in this Act shall be construed as limiting or affecting

any remedy or right of appeal, objection or procedure given to any
person by any other provision of law.

24. The Political Ombudsman may make regulations to provide
for any matter which is or may be prescribed by this Act and for
any other matter in respect of which it may be necessary or desirable

to make regulations for the better carrying into effect of the
provisions of this Act.

Offences.

Unaffected
remedies.

Regulations.
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Provisions 25. Where pursuan isi :

applicable (3 Ui pY t to any provision of this Act, the Governor-

o ere 10 eneral is required to act after consultation with the Leader of th
e

eaderofthe - Opposition and—
( )pp\\.\‘lllol\.

(a) there is no person holding office of L
Opposition: or cader of the

(b) the holder of that office is unwilling, or by reason of hi
illness or absence from Jamaica, unable to perform h{s
functions in that regard, 1s

the Govemor-General shall act as if the reference in such provisio
to the Leader of the Opposition were a reference to such person an
the Governor-General, in his discretion, considers appropriate s

Amendments 26. The QOaths Act and the Public Defender (Interim) Act
[\ i u { . . .

\lul):“ldls specified 1n t-he ﬁr'st column of the Appendix are amended in the
Public manner specified in the second column thereof.

Detender

(Interim) Act.

Appendix.
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FIRST SCHEDULE (Section 9)
Pensions and Gratuities

1. In this Schedule "pensionable em
oluments" i i i
the Pensions Aet P ents” has the same meaning as in Interpretation.
- 2.——.(1) Whefe a person holding the office of Political Ombudsman retires Entitiement.
; per?smnab.]e circumstances he shall, subject to the provisions of this Schedule,
lel paid pension and.gratuity in accordance with this Act in lieu of any pension,
lz; owance, or gratuity for which he may have been eligible or which he may
ave been granted pursuant to the Pensions Act or the Judiciary Act.
(2) A person entitled to pension or gratuity pursuant to sub-paragraph

(1) or who is eligible for a grant of pension or gratuity pursuant to sub-paragraph
(5) may, by memorandum in writing to the Governor-General, elect to forego

his entitlement under this Act and be granted instead—
(a) if he is, otherwise than under this Schedule, eligible for pension

pursuant to section 5 of the Judiciary Act, such award as would be
payable under that Act if the office of Political Ombudsman were

~an office to which that Act applied; or
(b) in any other case, such award under the Pensions Act as would be
payable under that Act if the office of Political Ombudsman were
a pensionable office under that Act.
. (3) Forthe purposes of this paragraph and paragraph 4, a person retires
in pensionable circumstances if he retires—
(a) on or after the expiration of seven years from the date of his
appointment to the Office of Political Ombudsman; or
(b) by reason of ill health prior to such expiration; or

(c) on his attaining the age at which he is required by o

provisions of section 5 to vacate office.
rson retires from the office of

r under the

(4) For the purposes of this Act, a pe

Political Ombudsman on the ground of ill health if —

(a) he retires on medical evidence, to the satisfacti.on of tpe Govgmor—
General, that he is incapable by reason of any infirmity of mmd'or
body of discharging the duties of his office and that such infirmity

is likely to be permanent; or

(6)  he is removed from office, in accordance with se
inability arising from infirmity of mind or body,

functions of his office.

ction 5 (6), for
to perform the
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(5) A person who, pursuant to section 5 (6), is removed from t}}e ofﬁ'ce
of Political Ombudsman for misbehaviour or for any cause other ths'm mabxh?y
arising from infirmity of mind or body or who retired otherwise than in
pensionable circumstances may, subject to sub-paragraph (2), bfa granted .by
the Governor-General, in lieu of any pension, allowance or gratuxty. f9r which
he may have been eligible pursuant to the Pensions Act or the Judlcmx_-y Act,
such pension and gratuity as the Governor-General thinks fit not exceedl.ng t}.xe
pension and gratuity to which he would have been entitled had he retired in
pensionable circumstances from such office and, for the purposes of sub-
paragraph (6), the date of such removal from office or retirement shall be deemed
to be the date of retirement in pensionable circumstances.

(6) Pension payable in accordance with this paragraph shall—
(a) becharged on and payable out of the Consolidated Fund; and

(b)  be paid monthly in arrears with effect, subject to paragraph 4, from
the date of retirement in pensionable circumstances and. shall,
subject to the provisions of this Act, continue to be paid during the
lifetime of the person entitled thereto.

3. The rate of pension payable pursuant to paragraph 2 to any person shall
be an annual rate equivalent to the sum of one-half of his pensx?nable
emoluments at the date of retirement and one-three hundred and sixtle?h' of
such pensionable emoluments in respect of each month of service as the Political
Ombudsman.

4. Where in accordance with paragraph 2 (3) a person retires in pensionable
circumstances before he has attained the age of fifty-five years—

(a) the date with effect from which any pension due to him under this
Act shall be payable shall be the date on which he attains that age,
but, if he elects pursuant to paragraph 5 to take a reduced pension
and commuted pension gratuity, nothing in this paragraph Shf‘“
prevent payment of the commuted pension gratuity at any time prior
to the attainment of that age; and

(b) ifhe dies before attaining that age, and he has not made an ele'Ctlon
to receive a reduced pension and commuted pension gratuity as
aforesaid, he shall for the purposes of paragraph 6 be deemed to
have died while holding office of Political Ombudsman.

5.~(1) Any person to whom a pension (in this paragraph referred to as ".the
original pension") is payable pursuant to paragraph 2 may, at his option
exercisable at hig retirement in pensionable circumstances or within such period
prior or subsequent to his retirement as the Governor-General may allow, be
paid, in lieu of the original pension, a reduced pension at the rate of three-
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(b) an order of any court for the payment of periodical sums of money
towards the maintenance of the wife, or former wife or minor
children, of the person to whom the pension or gratuity is
payable,

and shall not be liable to be attached, sequestered or levied upon, for or
in respect of any debt due or claim whatever except a debt due to the

Government.

9.—(1) For the purposes of the Pensions (Civil Service Family Benefits)
Act, the office of Political Ombudsman shall be deemed to be a pensionable
office in the service of the Island.

(2) Where a person dies while holding the office of Political
Ombudsman or while entitled to a pension under paragraph 2, there shall be
paid to his widow a pension at an annual rate equivalent to one-fifth of the
pensionable emoluments of the person aforesaid at the date of his death or, if at
that date he was entitled to receive a pension under paragraph 2, at the date of
his retirement or, as the case may be, removal from office in accordance with
this Act.

(3) Pension payable to a widow pursuant to sub-paragraph (2)
shall— .

(a) be charged on and payable out of the Consolidated Fund; and

(b) be paid monthly in arrears with effect from the date of her husband's
death and shall, subject to the provisions of this Act, continue to be
paid during her lifetime.

(4) Pension payable to a widow pursuant to sub-paragraph (2) shall
be without prejudice to any pension to which she may be entitled under the
Pensions (Civil Service Family Benefits) Act but shall be in lieu of any pension
to which she may be entitled pursuant to section 9 of the Judiciary Act.

(5) In paragraph 7 and sub-paragraphs (2) and (3) of this paragraph,
references to a widow shall, in the case of a female appointed Political Om-
b'udsman, be deemed to include references to a widower and cognate expres-
sions shall be construed accordingly and similarly, references to a husband
shall be deemed to include references to a wife.

10. Where a person retires without a minimum of ten years service, he shall
be granted in respect of his service, the commuted pension gratuity for which
the person had a right to opt pursuant to paragraph 5 if he had retired in
pensionable circumstances.



The Political Ombudsman (Interim) Act, 2002 [No. 25]

SECOND SCHEDULE (Section 11)

Oath to be taken by persons appointed to assist the Political Ombudsman

: " , do swear that [
will faithfully perform any functions assigned to me under the Political

Ombudsman Act, and I will not, on any account, at any time whatsoever, except
in so far as provisions of the Act authorize, directly or indirectly reveal any
information or the nature or contents of any documents communicated to me in
the performance of any functions assigned to me by virtue of the Act,

So help me God.
APPENDIX (Section 26)
Enactment Amendments
The Oaths Act Delete from the first column of the First Part of the

Schedule thereto the word "Ombudsman" and
substitute therefor the words "Political

Ombudsman".
The Public De-. 1.  Insection 13—
fender (Interim) (a) delete paragraph (b) of subsection (1),
Act. (b) delete subsections (7) and (8).

2. ?in )section 14 delete paragraph (c) of subsection

3. In section 15 delete from subsection (1) (a)
the words "and (b)".

4. In section 16 delete paragraph (b) of
subsection (1).".
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