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Amendment 2. Section 17NB of the principal Act is amended—

of section

17NB of (a) insubsection(2)c), by deleting the word “and”;

principal Act.
(b) insubsection (d), by deleting the full stop and substituting
therefor a semi-colon; and

(c) by inserting next after paragraph (d), the following

paragraphs—
“ (¢) amend, revoke and replace the
Second regulations specified in the Second
%‘}:‘“e‘ Schedule and the Third Schedule;
Schedule. and
Fourth

Schedute.  (f) amend the text set out in the Fourth
Schedule as necessary to bring that
text up to date for consistency with
any amendment of the Convention on
Mutual Administrative Assistance in
Tax Matters, as amended as of 1st
of June, 2011, as in force in relation
to Jamaica.”.

Amendment 3, Section 17NC of the principal Act is amended by deleting the
of section  words “the Schedule” and substituting therefor the words “the First
principal Act. Schedule”.

Insertion of 4, The principal Act is amended by inserting next after section 17NC

new section : :
TND in the following section—

principal Act. “Saving of 17ND. Notwithstanding section 17NB, until
egultion:  amended or revoked and replaced by regulations
under section 17NB, the following regulations shall
remain in force and shall have effect as being made
under section 17NB—

(a) the Revenue Administration

(International Tax Compliance

Agreement (Jamaica and the United

States of America)) Regulations, 2015,

Second specified in the Second Schedule; and

Schedule.
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(b) the Revenue Administration

(Convention on Mutual Administrative

Assistance in Tax Matters) Regulations,
Third 2020, specified in the Third
Schedule. Schedule.”.

5. Section 19 of the principal Act is amended by deleting subsection
3).

6. The First Schedule to the principal Act is amended by inserting
next after item 1 the following item—

“2. The Convention on Mutual Administrative Assistance in Tax
Matters, in force, as amended as of 1st of June, 2011, to which
Jamaica became a party on the 29th day of November, 2018, the
text of which is set out in the Fourth Schedule to this Act.”.

7. The Second Schedule to the principal Act is amended in the
heading by deleting the words “(section 19)” and substituting therefor
the words“(section 17ND(a))”.

8. The principal Act is amended by inserting next after the Second
Schedule the following Schedules—

“ THIRD SCHEDULE (Section 17ND(b))

The Revenue Administration (Convention on Mutual
Administrative Assistance in Tax Matters)
Regulations, 2020

Citation. 1. These Regulations may be cited as the Revenue
Administration (Convention on Mutual Administrative
Assistance in Tax Matters) Regulations, 2020.

Interpreta- 2.-—(1) In these Regulations—
tion.
“account holder” means—

(a) the person who is listed or
identified as the holder of a
financial account by the financial
institution that maintains the
account;

Amendment
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(b) the person for whose benefit or to whose
account another person, other than a financial
institution, holds a financial account as an agent,
custodian, nominee, signatory, investment
adviser or intermediary;

(c) inthe case of a cash value insurance contract or
an annuity contract—

®

(@

(iii)

any person entitled to access the cash
value or change the beneficiary of the
contract;

if no person can access the cash value
or change the beneficiary, any person
named as the owner in the contract and
any person with a vested entitiement
to payment under the terms of the
contract;

upon maturity of a cash value
insurance contract or annuity contract,
each person entitled to receive a
payment under the contract;

“active NFE” shall be construed in accordance with paragraph

2

“AML/KYC procedures” means the customer due diligence
procedures of a reporting financial institution pursuant
to anti-money laundering or similar requirements to which
the reporting financial institution is subject;

“annuity contract” means a contract under which the issuer
agrees to make payments for a period of time determined,
in whole or in part, by reference to the life expectancy of
one or more individuals and includes a contract that is
considered to be an annuity contract in accordance with
the law, including regulations or practice of the jurisdiction
in which the contract was issued and under which the
issuer agrees to make payments for a term of years;

“Authority” has the meaning assigned to it by section 2 of
the Tax Administration Jamaica Act;

“cash value”—

(a) means the greater of —

®

the amount that the policyholder is
entitled to receive upon surrender or
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(i)

termination of the
contract (determined
without reduction for
any surrender charge or
policy loan); and

the amount the policy-
holder can borrow under

or with regard to the
contract;

(b) notwithstanding paragraph (a),
does not include an amount
payable under an insurance
contract—

®

(@

(i)

soley by reason of the
death of an individual
insured under a life
insurance contract;

as a personal injury or
sickness benefit or other
benefit providing
indemnification of an
economic loss incurred
upon the occurrence of
the event insured
against;

as a refund of a
previously paid premium,
less the cost of insurance
charges whether or not
actually imposed, under
the insurance contract,
other than an
investment-linked life
insurance or annuity
contract, due to
cancellation or
termination of the
contract, decrease in risk
exposure during the
effective period of the
contract, or arising from
the correction of a
posting or similar error
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()

(\))

with regard to the
premium for the contract;

as a policyholder
dividend, other than a
termination dividend, if
the dividend relates to
an insurance contract
under which the only
benefits payable are as a
personal injury or
sickness benefit or other
benefit providing
indemnification of an
economic loss incurred
upon the occurrence of
the event insured
against;

as a return of an advance
premium or premium
deposit for an insurance
contract for which the
premium is payable at
least annually if the
amount of the advance
premium or premium
deposit does not exceed
the next annual premium
payable under the
contract;

“cash value insurance contract” means an
insurance contract, other than an indemnity
reinsurance contract between two
insurance companies, that has a cash value;

“collective investment vehicle” includes any
vehicle in whatever form, whether in Jamaica
or elsewhere, whereby members of the
public are invited or permitted to invest
money or any other property—

(a) in a portfolio of assets managed
as a whole by or on behalf of the
operator of the vehicle; and
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(®)

on terms on which those
investors, being two or more in
number, and in which they hold a
participating interest in, receive
profits or income arising out of, or
share in the risks and benefits of
the vehicle;

“controlling person” means the natural person
who exercises control over an entity and—

(@

(b)

in the case of a trust, the term shall
be construed as referring to the
settlors, trustees, the protectors
(if any), the beneficiaries or any
classes of beneficiaries and any
other natural person exercising
ultimate effective control over the
trust; and

in the case of legal arrangements
other than a trust, means a person
in an equivalent or similar position
to a person referred to in
paragraph (a);

“Convention” means the Convention referred
to in item 2 of the First Schedule to the Act;

“custodial account” means an account (other
than an insurance contract or an annuity
contract) that holds one or more financial
assets for the benefit of another person;

“depository account” includes—

@

any commercial, chequing,
savings, time or thrift account, or
an account that is evidenced by a
certificate of deposit, thrift
certificate, investment certificate,
certificate of indebtedness, or
other similar instrument
maintained by a financial
institution in the ordinary course
of banking or similar business; and

7
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®)

an amount held by an insurance
company pursuant to a
guaranteed investment contract or
similar agreement to pay or credit
interest thereon;

“designated officer” means an officer of the
Authority to whom the Authority has
delegated powers or duties under
regulation 10;

“documentary evidence” includes—

@

(b)

©

()

a certificate of residence, issued
by an authorised government
body (for example, a government
or agency thereof, or a
municipality) of the jurisdiction in
which the payee claims to be a
resident;

with respect to an individual, any
valid identification issued by an
authorised government body (for
example, a government or agency
thereof, or a municipality), that
includes the individual’s name and
is typically used for identification
purposes;

with respect to an entity, any
official documentation issued by
an authorised government body
(for example, a government or
agency thereof, or a municipality)
that includes the name of the entity
and either the address of its
principal office in the jurisdiction
in which it claims to be resident or
the jurisdiction in which the entity
was incorporated or organised;

any audited financial statement,
third-party credit report,
bankruptcy filing, or securities
regulator’s report;
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“entity” means a legal person or a legal
arrangement, such as a corporation,
partnership, trust or foundation;

“excluded account” means—

(a) an account as defined in sub-
paragraphs C(17)(a) to (f) of
Section VIII of the Standard; or

(b) an account to which these
Regulations, in whole or in part,
do not apply as declared under
regulation 3;

“exempt collective investment vehicle” has the
meaning assigned to it by paragraph (5);

“financial account” has the meaning assigned
to it by Section VIII of the Standard;

“Governmental entity” means a public body;

“high value account” means a pre-existing
individual account with an aggregate
balance or value that exceeds
US$1,000,000.00 as at December 31, 2020
and thereafter at December 31 in any
subsequent year;

“information return” means the report required
under regulation 6;

“Insurance contract” means a contract, other
than an annuity contract, under which the
issuer agrees to pay an amount upon the
occurrence of a specified contingency
involving mortality, morbidity, accident,
liability or property risk;

“investment entity” means any entity—

(a) that primarily conducts as a
business one or more of the
following operations or activities
for or on behalf of a customer—

() trading in money market
instruments (including
cheques, bills,

9
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certificates of deposit
and derivatives), foreign
exchange, exchange,
interest rate and index
instruments, transferable
securities, or commodity
futures trading;

(i) individual or collective
portfolio management;

(i) otherwise investing,
administering or
managing financial
assets or money on
behalf of other persons;

(b) the gross income of which is
primarily attributable to investing,
reinvesting, or trading in financial
assets, if the entity is managed by
another entity that is a depository
institution, a custodial institution,
a specified insurance company, or
an investment entity described in
paragraph (a); or

(c) that, although not an Active NFE
for the purposes of paragraph (2),
meets any of the criteria in
paragraph (2)(d), (¢), (f) or (g);

“lower value account” means a pre-existing
individual account, which is not a high value
account, with an aggregate balance or value
as of December 31, 2020, that does not
exceed US$1,000,000.00;

“new account” means a financial account
maintained by a reporting financial
institution opened on or after January 1,
2021, unless it is treated as a pre-existing
account in accordance with paragraph (9);

“NFE” or “non-financial entity” means an entity
that is not a financial institution;
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“non-reporting financial institution” means—

(a) a financial institution as defined
in sub-paragraphs B(1)(a), (b), (d)
and (e) of Section VIII of the
Standard; or

(b) an entity to which these
Regulations, in whole or in part,
do not apply, as declared under
regulation 3;

“participating jurisdiction” means a jurisdiction
specified in Part I of the Schedule to these
Regulations;

“participating jurisdiction financial institution”
means—

(a) any financial institution that is
resident in a participating
jurisdiction, but excludes any
branch of that financial institution
that is located outside each
participating jurisdiction; and

() any branch of a financial
institution that is not resident in
that participating jurisdiction, if
that branch is located in that
participating jurisdiction;

“passive income” has the meaning assigned to
it by paragraph (10);

“passive NFE” means—

(a) any NFE that is not an active NFE;
or

(b) an investment entity as described
in paragraph (b) of the definition
of “investment entity”, that is not
a participating jurisdiction
financial institution;

“pre-existing account” shall be construed in
accordance with paragraph (9);

11
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“public body” has the meaning assigned to it
by section 17GA(5) of the Act;

“related entity” shall be construed in accordance
with paragraph (3);

“reportable account” means an account held by
one or more reportable persons or by a
passive NFE with one or more controlling
persons that is a reportable person, if the
account has been identified as such
pursuant to the due diligence procedures
under regulation 4;

“reportable jurisdiction” means a jurisdiction—

(@) with which an agreement is in
place pursuant to which there is
an obligation to provide the
information specified in regulation
6; and

(b) which is specified in Part II of the
Schedule to these Regulations;

“reportable jurisdiction person” means—

(a) an individual or entity that is
resident in a reportable jurisdiction
under the tax laws of that
jurisidiction;

(b) an estate of a decedent that was a
resident of a reportable
jurisdiction; or

(c) a partnership, limited liability
partnership or other similar legal
arrangement that has no residence
for tax purposes, that has its place
of effective management in a
reportable jurisdiction;

“reportable person” means a reportable
jurisdiction person other than—

(a) a corporation the stock of which
is regularly traded on one or more
established securities markets;
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(b) any corporation that is a related
entity of a corporation referred to

in paragraph (a);
(c) aGovernmental entity;
(d) an international organisation;
(¢) acentral bank; or
(f a financial institution;

“reporting financial institution” means any
participating jurisdiction financial
institution that is not a non-reporting
financial institution;

“Standard” means the Standard for Automatic
Exchange of Financial Account Information
in Tax Matters (the Common Reporting
Standard), including the Commentaries
thereon, approved by the Council of the
Organisation for Economic Co-operation
and Development on 15 July, 2014, and
which contains reporting and due diligence
procedures for the exchange of information
on an automatic basis, as amended from
time to time;

“Standardised industry coding system” means
a coding system used to classify
establishments by business type for
purposes other than tax purposes;

“TIN” means a taxpayer identification number
or functional equivalent in the absence of a
taxpayer identification number;

“US$” means United States Dollars, the official
currency of the United States of America.

(2) For the purposes of these Regulations, an
entity is an “active NFE” if—

(a) less than 50% of the NFE’s gross income
for the preceding calendar year or other
appropriate reporting period is passive
income and less than 50% of the assets held
by the NFE during the preceding calendar
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®)

©

(G

©

®

year or other appropriate reporting period
are assets that produce or are held for the
production of passive income;

the stock of the NFE is regularly traded on
an established securities market or the NFE
is a related entity of an entity the stock of
which is regularly traded on an established
securities market;

the NFE is a Governmental entity, an
international organisation, a central bank,
or an entity wholly owned by one or more
of the foregoing;

substantially all of the activities of the NFE
consist of holding, in whole or in part, the
outstanding stock of, or providing financing
and services to, one or more subsidiaries
that engage in trades or businesses other
than the business of a financial institution,
except that an entity does not qualify for
this status if the entity functions, or holds
itself out, as an investment fund, such as a
private equity fund, venture capital fund,
leveraged buyout fund, or any investment
vehicle the purpose of which is to acquire
or fund companies and then hold interests
in those companies as capital assets for
investment purposes;

the NFE is not yet operating a business
and has no prior operating history, but is
investing capital into assets with the intent
to operate a business other than that of a
financial institution, provided that the NFE
does not qualify for this exception after the
date that is 24 months after the date of the
initial organisation of the NFE;

the NFE was not a financial institution in
the past five years, and is in the process of
liquidating its assets or is re-organising with
the intent to continue or recommence
operations in a business other than that of
a financial institution;
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(g) the NFE primarily engages in financing and
hedging transactions with, or for, related
entities that are not financial institutions,
and does not provide financing or hedging
services to any entity that is not a related
entity provided that the group of any such
related entities is primarily engaged in a
business other than that of a financial
institution; or

()

the NFE meets all of the following
requirements—

®

(i

()

it is established and operated in
its jurisdiction of residence
exclusively for religious,
charitable, scientific, artistic,
cultural, athletic, or educational
purposes, or it is established and
operated in its jurisdiction of
residence and it is a professional
organisation, business league,
chamber of commerce, labour
organisation, agricultural or
horticultural organisation, civic
league or an organisation
operated exclusively for the
promotion of social welfare;

it is exempt from income tax in its
jurisdiction of residence;

it has no shareholders or members
who have a proprietary or
beneficial interest in its income or
assets;

(iv) the applicable laws of the NFE’s

jurisdiction of residence or the
NFE’s formation documents do
not permit any income or assets
of the NFE to be distributed to, or
applied for the benefit of, a private
person or non-charitable entity
other than pursuant to the conduct
of the NFE’s charitable activities,

15
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or as payment of reasonable
compensation for services
rendered, or as payment
representing the fair market value
of property which the NFE has
purchased; and

(v) the applicable laws of the NFE’s
jurisdiction of residence or the
NFE’s formation documents
require that, upon the NFE’s
liquidation or dissolution, all of its
assets are to be distributed to a
Governmental entity or other non-
profit organisation, or escheat to
the government of the NFE’s
jurisdiction of residence or any
political subdivision of that
jurisdiction.

(3) For the purposes of these Regulations—

(a) the definition of “related entity” specified
in subsection E(4) of Section VIII of the
Standard shall not apply;

(b) an entity is a related entity in relation to
another entity if—

(Q) either entity controls the other
entity;

(i) the two entities are under common
control; or

(iii) the two entities are investment
entities within the meaning of
paragraph (b) of the definition of
“investment entity”, are under
common management, and such
management fulfils the due
diligence obligations of such
investment entities; and

(c) in paragraph (b), in relation to a related
entity,
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“control”, includes direct or indirect ownership
of more than 50% of the vote and value in
that entity.

(4) For the purposes of these Regulations, the
date specified in—

(a) the definition of “Qualified Credit Card
Issuer” specified in sub-paragraph B(8) of
Section VIII of the Standard, is deemed to
be January 1, 2020; and

(b) the definition of “excluded account” in sub-
paragraph C(17) (f) (i) of Section VIII of the
Standard, is deemed to be January 1, 2020.

(5) Subject to paragraph (8), an exempt
collective investment vehicle is an investment entity
regulated under the Securities Act provided that all of
the interests in the collective investment vehicle are
held by or through individuals or entities that are not
reportable persons, except a passive NFE with
controlling persons who are reportable persons.

(6) For the purposes of these Regulations, in
relation to an investment entity, an entity is treated
as—

(a) primarily conducting as a business the
activities described in paragraph (a) of the
definition of “investment entity”’;or

(b) baving a gross income primarily attributable
to investing, reinvesting , or trading in
financial assets for the purposes specified
in paragraph (b) of the definition of
“investment entity”,

if the entity’s gross income attributable to the relevant
activities equals or exceeds 50% of the entity’s gross
income during the shorter of the two periods specifed
in paragraph (7).

(7) The periods referred to in paragraph (6),
are—

(a) the three year period ending 31st December
of the year preceding the year in which the
determination is made; or

17
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®)

the period during which the entity has been
in existence.

(8) Aninvestment entity that is regulated as a
collective investment vehicle shall not fail to qualify
as an exempt collective investment vehicle, solely
because the collective investment vehicle has issued
physical shares in bearer form, if—

(@

(®)

©

@

the collective investment vehicle has not
issued, and does not issue, any physical
shares in bearer form after June 21,2017,

the collective investment vehicle retires all
such shares upon surrender;

the collective investment vehicle performs
the due diligence procedures set out in
Sections II to VII of the Standard and reports
any information required to be reported with
respect to any such shares when such
shares are presented for redemption or other
payment; and

the collective investment vehicle has in
place policies and procedures to ensure that
the shares are redeemed and immobilised
as soon as possible, and in any event prior
to December 20, 2018.

(9) For the purposes of these Regulations, an
account is to be treated as a pre-existing account in
the following circumstances-—

@

(b)

a financial account maintained by a
reporting financial institution as of
December 31, 2020; or

any financial account of an account holder,
regardless of the date such financial account
was opened, if—

(i) the account holder also holds
with the reporting financial
institution, or with a related entity
within the same jurisdiction as the
reporting financial institution, a
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(iD)

(i)

financial account that is a pre-
existing account under paragraph

(a);

the reporting financial institution
and, as applicable, the related
entity within the same jurisdiction
as the reporting financial
institution, treats both of the
previously mentioned financial
accounts, and any other financial
accounts of the account holder
that are treated as pre-existing
accounts under this paragraph, as
a single financial account for
purposes of satisfying the
standards of knowledge
requirements set out in paragraph
A of Section VII of the Standard,
and for purposes of determining
the balance or value in any of the
financial accounts when applying
any of the account thresholds;

with respect to a financial account
that is subject to AML/KYC
procedures, the reporting financial
institution is permitted to satisfy
such AML/KYC procedures for
the financial account by relying
upon the AML/KYC procedures
performed for the pre-existing
account described in paragraph
(a); and

(iv) the opening of the financial

account does not require the
provision of new, additional or
amended customer information by
the account holder other than for
purposes of the Standard.

19
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(10) Inthese Regulations, “passive income”—

(a) subject to paragraph (b), is the portion of
gross income that consists of—

®
(@

(iif)

(iv)
7]

)

(vi)

(viil)
CY

®

dividends;

interest or income equivalent to
interest;

rents and royalties, other than
rents and royalties derived in the
active conduct of a business
conducted, at least in part, by
employees of the NFE;

annuities;

the excess of gains over losses
from the sale or exchange of
financial assets that give rise to
the passive income specified in
sub-paragraphs (i), (ii), (iii) and
(iv);

the excess of gains over losses
from transactions (including
futures, forwards, options, and
similar transactions) in any
financial assets;

the excess of foreign currency
gains over foreign currency
losses;

net income from swaps;

amounts received under cash
value insurance contracts; or

any other income that the
Commissioner General may
determine by notice published in
the Gazette to be passive income
for the purposes of these
Reguiations;

{b) inthe case of a NFE that regularly acts as a
dealer in financial assets, does not include
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any income from any transaction entered
into in the ordinary course of such dealer’s
business as a dealer.

(11) Terms and expressions used and not
defined in these Regulations, shall have the same
meaning as set out in the Convention or the Standard,
as applicable.

3.—(1) The Minister may, by order, declare that Apptication.
these Regulations, in whole or in part, do not apply to
any account (referred to as an “excluded account™)
and any entity (referred to as a “non-reporting financial
institution™), subject to such terms and conditions, if
any.

(2) Anorder under paragraph (1), shall be made
by the Minister in accordance with the Convention
and the Standard.

4—(1) Every reporting financial institution shall Due diligence
establish, maintain and document the procedures ©bligations.
required by these Regulations that are designed to
identify reportable accounts maintained by the
institution.

(2) Everyreporting financial institution shall—

(@) identify reportable accounts maintained by
the institution by applying the due diligence
procedures described in Sections II to VII
of the Standard; and

(b) apply the due diligence procedures as if
the date specified in—

() sub-paragraph C(6) of Section III
of the Standard is December 31,
2020;

(i) paragraph D of Section III of the
Standard is December 31, 2021 in
respect of high value accounts and
December 31, 2022 in respect of
lower value accounts;

(i) paragraph A of Section V of the
Standard is December 31, 2020;
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(iv) paragraph B of Section V of the
Standard is December 31,2020 in
both the first and second
instances;

(v) sub-paragraph E(1) of Section V
of the Standard is December 31,
2020 in the first instance, and
December 31, 2021 in the second
instance; and

(vi) sub-paragraph E(2) of Section V
of the Standard is December 31,
2020.

(3) An account is treated as a reportable
account beginning as of the date it is identified as
such pursuant to the due diligence procedures
described in Sections II to VII of the Standard and,
unless otherwise provided, information with respect
to a reportable account shall be reported annually in
the calendar year following the year to which the
information relates.

(4) For the purposes of these Regulations, the
balance or value of an account shall be determined as
follows—

(a) an account with a balance or value that is
negative is deemed to have a balance or
value equal to nil;

(b) in the case of an account denominated in a
currency other than US$, whether the
account has met a US$ threshold amount
specified in the Standard, shall be
determined by calculating the value of the
currency in which the account is
denominated in US$ by applying the rate of
exchange for that currency in relation to
the US$ as at the date on which the
threshold amount is to be determined;

(c) afinancial account held by an individual as
a partner of a partnership is deemed to be a
financial account of the entity.
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5.—(1) Areporting financial institution may apply, Modification
for a calendar year— to due
diligence
(a) the residence address procedure, specified procedures.
in sub-paragraph B(1) of Section III of the
Standard, to a lower value account;

(b) the due diligence procedures for a high
value account, specified in paragraph C of
Section III of the Standard, to a lower value
account; and

(c) paragraphs A to C of Section V of the
Standard to determine whether a pre-
existing entity account is subject to the due
diligence procedures described in Section
V of the Standard.

(2) Subject to paragraphs (3) and (4), a
reporting financial institution may apply, for a calendar
year, the due diligence procedures for a new account,
described in paragraph A of Section IV or VI of the
Standard, to a pre-existing account.

(3) Where a reporting financial institution
applies the due diligence procedures for a new account
to a pre-existing account, the procedures described in
sub-paragraph B(1) of Section Il and paragraphs C of
Section I, A of Section III and A of Section V of the
Standard shall apply to the new account.

(4) For the purpose of applying Section IV of
the Standard, regulation 4 is to be read as if paragraph
B of Section VII of the Standard read as follows—

“(a) a reporting financial institution may deem
an individual beneficiary, other than the
owner of a cash value insurance contract
or an annuity contract receiving a death
benefit, as not being a reportable person
and may treat such financial account as
other than a reportable account unless the
reporting financial institution has actual
knowledge, or reason to know, that the
beneficiary is a reportable person;
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©

@

a reporting financial institution has reason
to know that a beneficiary of a cash value
insurance contract or an annuity contract
is a reportable person if the information
collected by the reporting financial
institution and associated with the
beneficiary contains indicia as described in
paragraph B of Section III of the Standard;

if a reporting financial institution has actual
knowledge, or reason to know, that the
beneficiary is a reportable person, the
reporting financial institution shall apply
the procedures specified in paragraph B of
Section III of the Standard;

areporting financial institution may treat a
financial account that is a member’s interest
in a group cash value insurance contract or
group annuity contract as a financial
account that is not a reportable account
until the date on which an amount is
payable to the employee, certificate holder
or beneficiary, if the financial account that
is a member’s interest in a group cash value
insurance contract or group annuity
contract meets the following
requirements—-

(i) the group cash value insurance
contract or group annuity contract
is issued to an employer and
covers 25 or more employees or
certificate holders;

(i) the employees or certificate
holders are entitled to receive any
contract value related to their
interests and to name
beneficiaries for the benefit
payable upon the employee’s
death; and

(iii) the aggregate amount payable to
any employee or certificate holder
or beneficiary does not exceed an



The Revenue Administration (Amendment) Act, 2020 [No. ) 25

amount in Jamaican currency
equivalent at the current rate of
exchange to US$1,000,000.00.”.

(5) A reporting financial institution may not
apply the due diligence procedures for a new account
to a pre-existing account unless the institution applies
the procedures to all pre-existing accounts or a clearly
identifiable group of pre-existing accounts.

(6) A reporting financial institution may with
respect to a pre-existing entity account, use as
documentary evidence any classification in the
institution’s records with respect to the account holder
that was determined based on 2 standardised industry
coding system, that was recorded by the institution
consistent with its normal business practices for the
purposes of AML/KYC procedures or any other
regulatory purposes (other than for tax purposes) and
that was implemented by the institution prior to the
date used to classify the financial account as a pre-
existing account, provided that the institution does
not know or does not have reason to know that such
classification is incorrect or unreliable.

(7) With respect to new entity accounts, for
the purposes of determining whether a controlling
person of a passive NFE is a reportable person, a
reporting financial institution may only rely on a self-
certification from either the account holder or the
controlling person.

(8) In this regulation—

“group annuity contract” means an annuity
contract under which the obligees are
individuals who are affiliated through an
employer, trade association, labour union,
or other association or group;

“group cash value insurance contract” means a
cash value insurance contract that—

(a) provides coverage on individuals
who are affiliated through an
employer, trade association,
labour union, or other association
or group; and
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Reporting
obligation.

(b) charges a premium for each
member of the group (or member
of a class within the group) that is
determined without regard to the
individual health characteristics
other than age, gender, and
smoking habits of the member (or
class of members) of the group.

6.—(1) A reporting financial institution shall, in
relation to every financial account identified as a
reportable account that is maintained by the institution
at any time during a calendar year file with the
Commissioner General an information return setting
out the information specified in paragraph (2) in
respect of the calendar year 2021 and every subsequent
calendar year and the information retum for a calendar
year shall be filed not later than May 31 of the
subsequent calendar year to which the information
return relates.

(2) Subject to paragraph (3), an information
return filed by a reporting financial institution under
paragraph (1) shall, in respect of each reportable
account, include—

(a) the name, address, jurisdictions of
residence, TINs and date and place of birth
(in the case of an individual) of each
reportable person that is an account holder
of the account; and

(b) in the case of any entity that is an account
holder that, after application of the due
diligence procedures consistent with
Sections V, VI and VII of the Standard, is
identified as having one or more controlling
persons that is a reportable person—

(i) inthe case of an entity, the name,
address, jurisdictions of residence
and TINs of the entity; and

(i) in the case of an individual, the
name, address, jurisdictions of
residence, TINs and date and place
of birth of each reportable person;
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the account number or functional
equivalent in the absence of an account
number;

the name and identifying number, if any, of
the reporting financial institution;

the account balance or value, including in
the case of a cash value insurance contract
or annuity contract, the cash value or
surrender value, as of the end of the relevant
calendar year or, if the account was closed
during such year, the closure of the
account;

in the case of any custodial account—

(i) the total gross amount of interest,
the total gross amount of
dividends, and the total gross
amount of other income generated
with respect to the assets held in
the account, in each case paid or
credited to the account, or with
respect to the account, during the
calendar year,;

(i) the total gross proceeds from the
sale or redemption of financial
assets paid or credited to the
account during the calendar year
with respect to which the reporting
financial institution acted as a
custodian, broker, nominee, or
otherwise as an agent for the
account holder;

in the case of any depository account, the
total gross amount of interest paid or
credited to the account during the calendar
year;

in the case of any account not described in
sub-paragraph (f) or (g), the total gross
amount paid or credited to the account
holder with respect to the account during
the calendar year with respect to which the

27
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reporting financial institution is the obligor
or debtor, including the aggregate amount
of any redemption payments made to the
account holder during the calendar year;
and

the currency in which each amount is
denominated.

(3) In respect of a report included in an
information return—

@

®

©

@

for each reportable account that is a pre-
existing account, the TIN or date of birth of
an account holder is not required to be
reported if the TIN or date of birth is not in
the records of the reporting financial
institution and is not otherwise required to
be collected by such reporting financial
institution under any other law;

a reporting financial institution is required
to use reasonable efforts to obtain the TINs
and dates of birth of account holders with
respect to pre-existing accounts by the end
of the second calendar year following the
year in which such accounts were identified
as reportable accounts;

notwithstanding paragraphs (2)(a) and (b),
a TIN is not required to be reported ifa TIN
is not issued by the relevant reportable
jurisdiction or the domestic law of the
relevant reportable jurisdiction does not
require the collection of the TIN issued by
such reportable jurisdiction;

notwithstanding paragraph (2)(a) and (b),
the place of birth of an account holder is
not required to be reported unless the
financial institution is otherwise required
to obtain and report the account holder’s
place of birth under any other law and the
information is available in the electronically
searchable data maintained by the reporting
financial institution.
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(4) If a reporting financial institution applies
the due diligence procedures specifed in regulation 4
for a calendar year and no account is identified by the
institution as a reportable account, the institution shall
file an information return which provides that the
institution maintains no such reportable accounts in
respect of that year.

(5) An information return, required to be filed
by these Regulations, shall be submitted electronically
in accordance with regulation 7.

7. An information return, required to be filed Electronic
electronically by these Regulations, shall be filed using return
technology approved or provided by the Authority, system.
and in such form as the Authority may require.

8.—(1) Every reporting financial institution shall Records.
keep records of any information that the institution
obtains or creates for the purpose of complying with
these Regulations, including any self-certifications and
records of documentary evidence.

(2) Every reporting financial institution
required by these Regulations to keep records
electronically, shall retain those records in an
electronically readable format for the duration of the
retention period referred to in paragraph (4).

(3) Every reporting financial institution that
obtains or creates records, as required under these
Regulations, in a language other than English shall,
upon request, provide an English language translation
to the Commissioner General.

(4) Every reporting financial institution that is
required to keep, obtain or create records under these
Regulations shall retain those records for a period of
not less than seven years after—

(@ in the case of a self-certification, the last
day on which a related financial account is
open; and

(b) in any other case, the end of the last
calendar year in respect of which the record
is relevant.



30

[No.

]

The Revenue Administration (Amendment) Act, 2020

Authority’s
power to
enforce
Convention,
etc.

Designated
officer.

Power to
enter
premises,
inspection
of books,

etc.

9. The Authority, subject to the general directions
of the Minister, shall generally administer and enforce
compliance with the provisions of the Convention and
these Regulations.

10. Subject to section 9 of the Tax Administration
Jamaica Act, the Authority may delegate, in writing, to
an officer of the Authority any duty or power conferred
on the Authority by these Regulations.

11.—(1) A designated officer may request
information from and, at all reasonable times, enter
any premises or place of business of a reporting
financial institution for the purposes of—

(a) determining whether information—

() included in an information return
made under the regulations by the
reporting financial institution is
correct and complete; or

(i) not included in an information
return was correctly not included;
or

(b) examining the procedures put in place by
the reporting financial institution for the
purposes of ensuring compliance with that
institution’s obligations under this Act and
these Regulations.

(2) A designated officer may, by notice in
writing, require a financial institution to give the officer
within such time, not being less than 14 days, as may
be provided by the notice, such information, including
copies of any relevant books, records or other
documents, as the officer may reasonably require for
any purpose relating to the administration or
enforcement of these Regulations.

(3) Adesignated officer may require a financial
institution to produce books, records or other
documentation; to provide information, explanations
and particulars; and to give all assistance which the
officer may reasonably require relating to the
administration or enforcement of these Regulations.
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(4) A designated officer may make extracts
from or copies of all or any part of the books, records
or other documents or other material made available to
the officer or require that copies of books, records or
other documents be made available to the officer for
any purpose relating to the administration or
enforcement of these Regulations

12.—(1) A reporting financial institution may Liability of
appoint a third party as its agent to carry out the duties rfffﬁiiﬂf
and obligations imposed on it by these Regulations. ipstitution

for acts of

(2) Where a third party is appointed by a agent.
reporting financial institution as its agent, the financial
institution shall—

(a) at all times, have access to and be able to
produce, where so requested by the
Authority or a designated officer, the
records and documentary evidence used
to identify and report on reportable
accounts; and

(b) be responsible for any failure of that agent
to carry out the obligations of the financial
institution, and regulations 11, 14 and 15
shall apply to the financial institution
notwithstanding that the failure is due to
the act or omission of that agent.

13.—(1) Every person having an official duty or Confidentiality.
being employed or any person who formerly had a
duty or was formerly employed—

(a) in the administration or enforcement of
these Regulations; or

(b) to receive information from a reporting
financial institution or a competent
authority under the Convention,

shall treat information received from a reporting
financial institution or a competent authority under
these Regulations as confidential and shall only
disclose such information as may be necessary for the
purpose of the administration or enforcement of the
Convention or under these Regulations.
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Pecuniary
penalties.

(2) A person who discloses or divulges any
information or produces any document relating to the
information received from a reporting financial
institution or a competent authority under the
Convention or these Regulations in contravention of
paragraph (1) commits an offence and is liable, on
summary conviction in a Parish Court, to a fine not
exceeding one million dollars or to a term of
imprisonment not exceeding nine months.

14.—(1) Every reporting financial institution who
fails to file an information return as and when required
under these Regulations is liable to a pecuniary
penalty not exceeding one million dollars for each such
failure.

(2) Every reporting financial institution who
fails to apply the due diligence procedures required
by the Standard is liable to a pecuniary penalty not
exceeding one million dollars for each such failure.

(3) Everyreporting financial institution who—

(a) opens an account without valid self-
certification; or

(b) fails to close that account if the holder
refuses to provide the financial institution
with valid self-certification or documentary
evidence,

is liable to a pecuniary penalty not exceeding five
hundred thousand dollars for each failure.

(4) Every person who makes a false statement
or omission in respect of any information required to
be included on an information return is liable to a
pecuniary penalty not exceeding ten thousand dollars,
unless in the case of information required in respect of
another person, a reasonable effort was made by the
person to obtain the information from the other person.

(5) Every person who provides a financial
institution with false self-certification or documentary
evidence is liable to a pecuniary penalty not exceeding
ten thousand dollars, unless in the case of information
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required in respect of another person, a reasonable
effort was made by the person to obtain the self-
certification or documentary evidence from the other
person.

(6) Every person who fails to comply with a
duty or obligation imposed under these Regulations
is liable to a pecuniary penalty not exceeding five
hundred thousand dollars.

(7) Every person who does not comply with
the requirement of the Commissioner General or a
designated officer in the exercise or performance of
the Commissioner General’s or the officer’s powers or
duties under these Regulations is liable to a pecuniary
penalty not exceeding five hundred thousand dollars
for each such failure.

15.—(1) If a person becomes liable to a penalty
under regulation 14, the Commissioner General shall Ngsice of

notify the person of— assessment

Y of
(8) the duty or obligation under these penaities.

Regulations with which the person has
failed to comply and the liability to the
pecuniary penalty, including the date on
which the person’s failure first came to the
attention of the Commissioner General; and

(b) the assessment of the amount of pecuniary
penalty payable to the Authority,

(2) Liability to a pecuniary penalty in respect
of the breach of these Regulations and the assessment
of a pecuniary penalty payable under regulation 14
shall be determined and notified by the Commissioner
General not later than twelve months beginning after
the date on which the person’s failure to comply with
a duty or obligation under these Regulations first came
to the attention of the Commissioner General.

16.—(1) Liability to a penalty under regulation 14 No liability
does not arise if the person satisfies the Commissioner to penalty

General that there is a reasonable excuse for the failure. 0T
reasonable

(2) For the purposes of these Regulations excuse, efc.
neither of the following is a reasonable excuse—

(a) that there is an insuffictency of funds to do
something; or
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(b) that a person relies upon another person to
do something.

(3) Ifa person had a reasonable excuse for a
failure but the excuse has ceased, the person is to be
treated as having continued to have the excuse if the
failure is remedied within 30 days after the excuse
ceased.

17.—~(1) Where any person is aggrieved by a
decision of the Commissioner General in respect of—

(a) liability to a pecuniary penalty, on the
grounds that liability to the pecuniary
penalty does not arise; or

(b) the assessment of the amount of pecuniary
penalty payable,
that person may appeal to the Revenue Court.
(2) The Revenue Court may, as it thinks just—

(a) in the case of an appeal under paragraph
(1)(a), confirm or quash the determination
of Liability;

(b} in the case of an appeal under paragraph
(1)(b), vary or confirm the assessment of
any amount of pecuniary penalty payable
to the Authority.

(3) Subject to rules of court, an appeal from
any order by the Revenue Court under this regulation
shall lie in the same manner and subject to the same
conditions as an appeal from any order or decision of
the Court.

18.—(1) A pecuniary penalty under these
Regulations shall be paid to the Authority within 30
days after the date on which—

(a) notification under regulation 15 is received;
or

(b) an appeal against liability to a pecuniary
penalty or against the assessment of the
amount of pecuniary penalty payable, as
the case may be, is finally determined
against, or withdrawn by, the appellant.
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(2) If any amount in respect of a pecuniary
penalty is not paid by the due date specified in
paragraph (1), interest on the amount owing shall be
charged for the period during which that amount is
outstanding.

(3) The rate of interest to be applied on an
outstanding amount owed to satisfy a pecuniary
penalty under subsection (2) shall be the rate prescribed
under section 2A of the Tax Collection Act.

(4) Section 79 of the Income Tax Act shall
apply, with necessary modification, to the {reatment
of any pecuniary penalty, being due and payable,
which remains unpaid.

19. Where a person enters into any arrangement or
engages in any practice, the main purpose or one of
the purposes of which can reasonably be considered
to be to avoid an obligation imposed under these
Regulations, the person remains and shall be treated
as subject to these obligations as if the person had
not entered into the arrangement or engaged in the
practice.

20. In the event of any inconsistency between
these Regulations and the provisions of any other
law, the provisions of these Regulations shall prevail
to the extent of the inconsistency.

35
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SCHEDULE (Regulation 2)
PARTL

Participating Jurisdictions

The jurisdictions of the following treaty parties are participating

jurisdictions—
1. Andorra
2. Anguilla
3. Antigua and Barbuda
4.  Argentina
5. Aruba
6.  Australia
7.  Austria
8  Azerbaijan
9 Bahamas
10. Bahrain
11. Barbados
12.  Belgium
13. Belize
4. Bermuda
15. Brazl
16.  British Virgin Islands
17. Brunei Darussalam
18. Bulgaria
19. Canada
20. Cayman Islands
21.  Chile
22,  China
23, Colombia
24. Cook Islands
25. CostaRica
26. Croatia
27. Curagao
28. Cyprus
29. Czech Republic
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30.
3L

32
1.
34.
35
36.
37
38.
39.
40.
41.
42,
43.
44,
45.
46.
47.
48.
49.
50.
5L

S2.
53.

BIRZBBR

Denmark
Dominica
Estonia
Faroe Islands
Finland
France
Germany
Ghana
Gibraltar
Greece
Greenland
Grenada
Guernsey
Hong Kong (China)
Hungary
Iceland

India
Indonesia
Ireland

Isle of Man
Israel

Italy

Japan

Jersey

Korea
Kuwait
Latvia
Lebanon
Liechtenstein
Lithuania
Luxembourg
Macau (China)
Malaysia
Malta
Marshall Islands

)
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65

66.
67
68.
69,
70
71

72
3

74.

75.

=3
N

BRI RSS2BBRIRBRBBEES R

Mauritius

Mexico

Monaco

Monserrat

Nauru

Netherlands

New Zealand

Niuve

Norway

Pakistan

Panama

Poland

Portugal

Qatar

Romania

Russia

Saint Kitts and Nevis
Saint Lucia

Saint Vincent and the Grenadines
Samoa

San Marino

Saudi Arabia
Seychelles
Singapore

Sint Maarten

Slovak Republic
Slovenia

South Africa

Spain

Sweden

Switzerland

Trinidad and Tobago
Turkey

Turks and Caicos Islands
United Arab Emirates

100. United Kingdom

101.

Uruguay

102. Vanuatu
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PARTII.
Reportable Jurisdictions

The jurisdictions of the following treaty parties are reportable jursidictions—

00N AW N

ol e T e S T S S G U

BESBRIRRRBRERES

Andorra
Anguilla
Antigua and Barbuda
Argentina
Aruba
Australia
Austria
Azerbaijan
Bahamas
Bahrain
Barbados
Belgium

Belize

Bermuda

Brazil

British Virgin Islands
Brunei Darussalam
Bulgaria
Canada
Cayman Islands
Chile

China
Colombia

Cook Islands
CostaRica
Croatia
Curagao
Cyprus

Czech Republic
Denmark
Dominica
Estonia

39
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35.
37.
38.
39.
41.
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43,

45,
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57.
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Faroe Islands
Finland
France
Germany
Ghana
Gibraltar
Greece
Greenland
Grenada
Guernsey
Hong Kong (China)
Hungary
Iceland

India
Indonesia
Ireland

Isle of Man
Israel

Italy

Japan

Jersey

Korea
Kuwait
Latvia
Lebanon
Liechtenstein
Lithuania
Luxembourg
Macau (China)
Malaysia
Malta
Marshall Islands
Mauritius
Mexico
Monaco
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Monserrat

Nauru

Netherlands

New Zealand

Niue

Norway

Pakistan

Panama

Poland

Portugal

Qatar

Romania

Russia

Saint Kitts and Nevis
Saint Lucia

Saint Vincent and the Grenadines
Samoa

San Marino

Saudi Arabia
Seychelles
Singapore

Sint Maarten

Slovak Republic
Slovenia

South Africa

Spain

Sweden

Switzerland

Trinidad and Tobago
Turkey

Turks & Caicos Islands
United Arab Emirates

100. United Kingdom

101.

Uruguay

102. Vanuatu
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FOURTH SCHEDULE (Item 2, First
Schedule)

The Convention

JAMRICA GAZETTE

EXTRAORDINARY

414x*

Vol. CXL. FRIDAY, DECEMBER 8§, 2017 No. 98H

The following Notification 1s, by command of His Excellency the Governor-Genesal, published for general
information.
DIONNE TRACEY DANEL, (MRS )
Governor-General’s Secretary.

GOVERNMENT NOTICE

MISCELLANEOUS
No 174r
CONVENTION ON MUTUAL ADMINISTRATIVE ASSISTANCE IN TAX MATTERS

Tatemmdodbylkcpmvisbmothehowcol ding the Co on Mutual Ads ottve
n Tax A , which d into force om st June, 2011

Preamble

The member States of the Counal of Europe and the member countries of the Orgamusation for Econenme Co-operatwon and
Develop (OECD), of thus C

Considering thet the devel i of p capital, goods and services—although mghly
bmeﬁmlmmf—hsmmdﬂmpomﬁnﬁnaofux dance and and therefore req I0g CO-0p
among tax wuthontres,

Weleomung the various efforts made 1 recent yesrs to combat tax avoidence and tax on an | Jevel,

whether biiaterally o muttibsseralty;
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Considering that & co-ordinated effort between States in nacesssry in order 1o foster all formw of sdminigtrative amistance
in matters concemning taxes of any kind whilst at the same time ensuring adequate protection of the rights of xxpaysrs;

Recopnising ths fmernations) co-operstion cun plry an important part in feilitating the proper determinetion of tax labilitiey
and in helping the taxpayer to secure his rights;

Considering that fandamental principies catitiing every person to have his rights ad obligations desermined in accordance
with 2 proper lega! procedure should be recognised as applying to tax matiers in sll States and that States should endeavour
10 protect the legitimate interests of taxpayers, incloding sppropriste proteciion againgt discminmion and double Wxation;

Convinced therefore that States should casty out messures or supply information, having regard 10 the necessity of protecting
the confidentiality of infortmation, and taking accoust of istermations] instuments for the protection of privacy and flows of
personul data;

Considering that a new co-operative environment hss emerged and that it is desirable that a mmitilateral instrument is made
available (0 allow the widest number of Siates S obtain the benefits of the new co-openative environment and at the same time
implement the highest internstional standards of co-operstion in the tax feld;

Desiring t conciude a convention on tmutual adminisirative sssistsnce in tax maters;

Have agreed as follows:

Chspter I--Scope of the Convention
Anticle 1--Object of the Convention and persons covered

1. The Pamies shall, subject to the provisions of Chapeer IV, provide admindstrative sssistance to each other in
tax matters. Such assistance may involve, where appropriate, measures taken by judicial bodies.

2 Such sdminisirative assistance shall cosprise:
2 exchunge of information, inchuding simultaneous tax examinations and participetion in tax
examinations abroad;

b assistance in recovery, including messures of conservancy; and
¢ service of docutnents.

3. A Party shall provide administrative assistance whether the person affected is a resident or natioual of a Party
or of amy other State.

Article 2—Taxes covered
1. This Convention shall apply:

2 o the Rllowing taxes:
i wxes on income or prafics,
i oaxes on capital gains which are impased separately from the tx oa income or profies,
i taxeson net weahth,

imposed on behalf of a Party; and
b tothe following taxes:

i taxes on income, profits, capital gains or net wealth which are imposed on behalf of
political subdivisions or local suthorities of & Party,

i compulsory socal security contritations payable to general government of to social
security institations established under public law, and

i taxes in other categories, except customs duties, imposed on behalf of a Party, vemely:
A estate, inheritance or gift axes,

taxes ov inmovable property,

genenal conmption taxes, such 25 value added or seles taxes,

specific tanes on goods and services such an extise taxes,

taxes on the use or ownership of motor vehicles,

wxes on the use or ownership of movadle property other than motor
vehicles,

G any other taxes;

iv  wxes in categovics reforred 1o in sub-paragraph il sbove which are imposed oo beball
of political subdivisions or local authorities of a Pazty.

mmp N
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Articis 22--Secrecy

L

Any information obtained by a Party under this Convention shall be treated a5 secret and protected in the
same manner o8 infrmation obteined wader the dontestic isw of that Pasty and, to the extent needed 10 ensure
the pevessary level of protection of persona datx, in accondance with the safeguards which may be specitied
by the supplying Party a8 required waer its domestic law.

Such infonmetion shall in any case be disclosed oaly 1o persons or sutborities (including courts and
sdministrative ot supervisory bodies) concerned with the sssessmnent, collection or recovery of, the eaforcesment
oF prosecution in respect of, or the deterination of appeals in reistion to, taxes of that Pasty, or the oversight
of the shove. Only the persoss or auiborities montioned above may use the jaformetion and then only for
such parposes. They nury, actwithstanding the provisions of paragraph |, disclose it i public court procesdings
or in judicis] decisions relating (o such taxes.

1f 2 Party hgs mnde a reservation provided for in sub-paragraph u. of pasagraph 1 of Articlke 30, any other Party
obisiging information fom that Party shall not use i for the purposc of & tax in & category sabject to e
reservation. Similarly, the Party making such a reservation shall not use information obtained under this
Convention for the purpose of & tax i a category subject 10 the reservation,

Notwithstanding the provisions of peragraphs 1, 2 and 3, Information received by & Party may be used fx
other purposes when such informstion smay be used for such other purposcs under the laws of the supplying
Party and the competont muthority of that Party aushorises such use. Infbemmtion provided by s Party to another
Party may be tranemitied by the latier 10 a fhird Party, subject 10 prioe suthorisation by the compatent suthority
ol the firtmentioned Party.

Astice 23—Proceadings

L

2

Procecdings relmting 10 measurcs taken under this Convention by the requestod Soae shall be brought only
hefwe the appropriste body of thm Sie.

Proceedings relting to meseures takes under this Convention by the spplices State, io particuler those which,
in the flekd of recovery, concern the exisienoe or the amount of the tax claim or the instrument permining it
caforcement, shall be brought oally before the sppropwiate body of that Stase. If such proceedings are brought,
the applicant Staie shall inform the requested Stae which shall sspead the procodure pending the decision
of the body f question, However, the requosiod Stase sixalt, if ssked by che applicant Staoe, tike measures of
conservency W ssfeumd recovery. The requested State can also be informed of such proceedings by sny
inserested pesson. Upoe receipt of such informetion the requesied State shall consult aa the matier, if necessary,
with the apphicant Stase.

As 3000 83 2 feal decition in the proceodings has been given, the requesied Stase or the applicant State, &
the case may be, shail notify the other State of the decision and the implications which it has for the request
for asistance.

Chapiey V—Special provisions
Asticle 24~ buplemeniation of the Comvention

1

The Partios shall communicate with cach other for the implementation of this Convention through their
respective competent aathorities. The competont authorities may comemmicase directly lor this purpose and
ey suthorise subordinate mathorities to act on their behalf. The competent authorities of two or more Parties
may swtesily agrec on the mode of application of the Convention smong themeetves.

Whero the requestod Stawe cousiders that the spplication of this Corvention in a particular case would have
scrious and undesirable consoquoncss, the competent suthorities of the roquested and of the applicase State
shall consult cach other and endesvour to resolve the situstion by natenl agrocsnent.

A co-ordingting body composed of represemtatives of the competent authorities of the Parties shali monitor
the nplemeniation and development of this Convention, under the segis of the OECD. To that end, the co-
ondinating body shall recommend arry action ifkely s farther the geaeral ains of the Convention. In partcnisr
it shall act a3 & forum for the study of new metbods and procedures (o ictesse internations) co-operation in
tax matters siad, where appropriste, it may recommmond revisions or sramdments w0 the Couvention, States
which bave signad bt not yet ratified, accopted or approved the Convention are entitiod i be represented at
the meetings of the co-ordinating body a¢ cbeervers.

A Party may sk the co-ordinating body to fumish opinions oa the fnterpeetation of the provisions of the

Where difficulties or doubes arise between two 0f more Parties regarding the implomentation o interpretation
of the Cotrvention, the competent anthorities of those Parties shall endeavour to resolve the muttes by mutus!
sgrecment. The agroanént shall be communicated to the co-ordinating body.

The Secretary Genenal 6f OECD shall informs the Parties, and the Sigastory States which have not yet ratified,
sccopied or approved the Comvention, of opinions farisbed by the co-ordinating body sccording 1o the
Pprovisions of paragraph 4 above snd of muteal agrecynents reached under peragraph 5 sbove.
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Arcke 25 Language

Roquests for assistince and ansvers therets shall be drawa up ia ooe of the officlal loguages of the OECD
and of the Council of Ewrope or 10 any other language agreed bilwieraily between the Contracting States
concerned,

AR 26 i
Unless otherwise agreed belaserally by the Panics concermd:
3 ordisary costs wntred Jn providing assistance shall be borne by the requotiod Stoe;
b exraordmary Costs d i providop shalf be bome by the applcant Saxe
Chapaey Vi—Fuial provnwoms

Ancle 27 Other fatersstionad GEIvEmMeDIE oF SPTONENTRID

1, Thcpwbalmdmmpmddbythﬁ@n\wmdumm”uemwby tlusccaumd
W exisimg o fulure micnancnal agr or other 3 e Paracs d or other
instrumentt whch minie 10 So-0peration i Kx molirs,

2 Mwmuwwblmmwmhm mhor Simes of fhe Ewapean Usion can apply, m thes
mtuad . of ded for by the Cobvenlion in 5o G a5 they aliow 3 wider
mwummﬁmhmﬁdmofhd@hwm&mu“m

Arile 28 Sugmature amd ey into foree of the Cotvertton

| This Conveation shall be open for sigisamire by the member Staks of e Cotinedl of Europe and the manber
countncs ofOECD 1nis subject 1o ratification. acteprance or approval. Instruments of ratification, acceptance
o appronal shall be deposited with one of the Depasisunes.

Tus Convention sliat] enier intp Force on dhe st day of the month followiog the cxpiraton of 3 period of
three months afier the dine on which five States bave expressed ther consent to be hound by the Conveniion
i aceordance with the pros sions of paragraph |

X o respect of any member Staie of the Councrl of Ewrope or amy member couniry of OECD whach ]
SXPIoRses 1 consent o be bound by a1, e Coavention shall cmer oo force on the frs day of the month
Follomy the expiranon of a pevod of theee mosths sfier e date of the deposit of dxt wistnanent of rafificaion,
Jecepance of approval

4 Any member State of the Council of Europe or mny member country of OECD which becomes & Party 1o 1he
Comvention altey the eriry e force of the Prowcol amendhng vus C R, opened Bor stpoatwe on 1Mh
May. 2010 gt 2010 Protocol™), shall be & Pany w0 the C a dod by ol Protocol, uniess they
cxpress 3 different i m 2 wnlen i 1o onc of the Dopositaries

S Afice the entny omio force of the 21Hi Protocol, suy State winch i 5ot 2 member of the Cosngil of Eunope o¢ of
the OECT may request to be mvited to sign and ratify thus Conveotion as amended by the 2010 Protocok Amy
yetpuest 1o dus effect shall be addressed w0 ooc of the Depositanes. who shall wansmil i 5o 1he Parties. The
Depostary shall atse miorm: e Cosmniitec of Mitstors of the Cautxsl of Ewrone sud the OECD Council. The
decison 1o ke Staes which 5o reguess to beoame Panty to this Convention shall be taken by consensus by
the Parites 1o the Copsention thwough the co-ordinsnng body. Tn respeci of any Stine ratifying the Convention
a5 amended by the 2018 Protoon! in acoardance with this paragraph. this Coavention shizit cater imo froe on
the first day of the month followmy the cxpermion of 2 period of thrce months after the dae of deposit of te
instrment o mbficrtion with one of the Deposanes.

6. The provisions of tus Convendion. &3 amended by the 2010 Protocel, shall Tave effect for adminuiratise
assislance relakd T iaxabla penods begmamg on or after | Janusry of the yewr followmg tlic one in which the
Convention, as amended by the 2010 Protocol, ensercd ista force m respoct of a Parey. or where there 15 no
anabic period, for adnnnisicanve assisamce relared 10 charges 1o tax ansing on or afier | Jammary of the vear
follow g the ome 1 winch Bk Convannon, as ameaded by the 2019 Prosocol, entered win force in respedt of 3
Party. Any two or moee Partics muoy mutunlly agroo that the Coaverstion. as senended by the 3010 Prowocot,
shatl bave effect for administrative assstance related 10 earlier taxable periods oe charges to tax.

T Mihsmdmgmhﬁ far aax tmowbors invohy ing imscntional conduct which is Jiablc 1o prosecution under

(]

the 1 laws of the axpp Paty, e provisions of this C [} ded by the 2014 Protocot.
sh:lihnuﬂ‘eclﬁunhdmcfmym&wmmmofa%mmhummuﬂmwmu
changes (0 1ax
Anxcle 29 Jerviorial application of the Comvengon
1 Each Scate may. st the 1nne of sigmature, of when depassting s of rauficuth P or approval,

specify U terniony of termiorses 16 which ihis Convention shall apply.
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2 Any Suse 1y, M any later date, by 2 dectarauon sddressed 10 on¢ of the Dy extend the apph

of tis Convention to any other tenuory specitied 1t the deckwabion. In respect of such temiory the Coim ention
skail enter imo foree on the frst day of the month foliosving the sxprration of 4 penod of e inonths after the
dase Of reseym of such dectaration by the Deposnary,

Any doclaratzon oxid undes itber of the two preveding paragraphs maly. 1 fespect of any erruory specaficd
w such declaration. be withdrawn by u nouficalion addressed (0 one of the Deposnaries, The withdrawal shal!
becotne cliceinve on (ke first day of the month followwg the cxpiration of a period of three nwaths afier the
date of recewpt ol such nouficabon by the Depostary

Aricle Y0 Reservatuen

U

Any State mas, ot the i of s1gn or when dep g 514 of ratifi 3¢ or Jpproval
of at any later dae, doclare that 11 resenves (ke nghy

4 oot o provide amy form of asssiance i relanion 0 the taxes of vibier Pamies wany of the categorss
usied I sub-paragraph b of parapraph 1 of Article 2, provided that s has not inctuded amy doniestic
x 1 that category wider Annex A of the Convention

b not to provide asatslance i the recorary of any fax clam, or 1 he recovery of ) admamsiranve
fine for all taxes or only For taxes 1 one or mare of thie caicgorics Iisted 1 paragraph 1 of Arricke

3

¢ 107 10 pros e aswstance m respect of any fax cham, whach 1s 1n exsstence us thie date of carry mio
foree of ke Conventian i respect of Thist Siate or, where 3 reservation has previously been made
under sub-parpraph 2 ot b shove ut the date of sathdrawal of such a revervaton w eelauon w
taxes m W¢ catepory sk queshion,

d  nol to pronide assystance 10 the seevace of documests for all 1axes or culy for xes m one ar jwore
of 1be cabcgones hstod in paragraph | of Article 2.

e ot to perm the srvice of docwmerss through e post as provided {or w pasagraph 3 of Amvcle
1,

t twoupply paragraph ” of Article 28 exclusvely for xlmssirasive assistance reluied (o taxable perrwds
begiinmg on oc aficr | Janoars of the third year psecediag the one i which the Convention, as
amended by the 2010 Protocol. entered mio force in respect of z Pany, or where there 1s na taxable
period, for aditmsrstive assisance refatod 10 Charges 10 1ax ansmg on of afiey 1 Jamary of the
third year precedng the one in which 1he Convention, as amended by the 2016 Projocol, amercd
o foree v respect of'a Panty

No oiher reservation may be mads

Afer 1hx crtey tato force of the Convonion 1 respect of a Pary. thal Party nury make o or more of (he
yeservavoms hsted i parugraph | wiuch ot did not make at the tiox of rasslication, acceptance or appeoval

Such reservations shali enter into force on the first day of e month followmg ke expiralion of 2 penod of
shree montlis afier 1he date of recoipt of the resen aion by oo of die Doposiarses.

Any Party which has made 3 eeservanon wades paragraphs 1 and 3 nuy wholly or partly wathdraw 1t by incans
of 3 nouficanon add d 10 one¢ of the Dep The withdrawal shal! ke effect on the date of reomp
of such nof by the Dep y ¢

A Puty winich Taas nude @ reservanion m eespect 0F a provision of tus Conension niy nof roguire te apphcation
of that prasision by sty other Pacty: o muy, however, 1f fs resof Rion 14 pasial, togasre ihe upphicabon of dat
provision msolor as s hos wsell accepied 1t

Arcle 31 Dewaacranion

i

Aty Party oy, 3t any tine, denonnce this Convenbion by means of a wotificition addressed 1o one of the
Pepositanies.

Such desmancsanon shall beconst effectve on the first duy of e monh follosng the expiration of a penod of
shree months afler the dase of recerpt of the nolificanion by the Deposiary

Any Pany winch denownices the Comontion shall sowan bound by the pros istons of Arucle 22 for as long as
R FEIAMNS i #s possession any documents or mlomizbion obamed wder dic Comvention.

Anwle 32 Depovtaries and thew finc isons

The Deposstary wath whoin att 301, notfication of consnuncation has boen accomphished, shalt notify the ember
Staes of the Connctt of Europe and the member countnes of OECT and imy Panv o this Coavention of

a  ony signatere:
b die depostof any of ranfi y or appravdl,







