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1. This Ordinance may be cited as the
Antiquities Ordinance.

PART I

PROPERTY IN ANTIQUITIES

Property in    2. (1) No antiquity shall, by reason
antiquities.      only of its being discovered in or upon any

land in the ownership of any person, be or
be deemed to be the property of such
person;

Provided that such person shall be
deemed to be interested in such antiquity in
accordance with the provisions of this
Ordinance.

(2) Every ancient monument which on
the date on which this Ordinance comes into
operation is not owned by any person or the
control of which is not vested in any person
as trustee, incumbent or manager, shall be
deemed to be the absolute property of the
State.

(3) All undiscovered antiquities (other
than ancient monuments), whether lying on
or hidden beneath the surface of the ground

[15th July. 1940.]

and, where any such antiquity is retained by
the Archaeological Commissioner on behalf
of the State, there shall be paid by the
State—

(a) one-half of the market value of the
antiquity to the finder thereof and
one-half of such value to the owner
of the land in which the antiquity
was found, or

(b) where the same person is both the
finder of the antiquity and the
owner of such land, the whole of
the market value of the antiquity to
such person, or

(c) where the antiquity is found on State
land by any person (other than the
Archaeological Commissioner or
any person acting under his
authority in the discharge of any
duty or function under this
Ordinance), one-half of the market
value of the antiquity to the finder
thereof;

Provided that on the retention by the
State of any antiquity no such payment as
aforesaid shall be made to the finder thereof
where the finder has failed to report the
discovery of that antiquity in accordance
with the provisions of section 10 or section
14, as the case may be.

Payment by
the State of

3. On the discovery of any antiquity 4. (1) Notwithstanding the provisions
(other than an ancient monument), the of section 3, it shall be lawful for the
Archaeological Commissioner, on behalf of Archaeological Commissioner, with the
the State, shall be entitled to the custody approval of the Minister, to enter into an
and possession of such antiquity, unless in agreement in writing with any person who
any case the Archaeological Commissioner would under the provisions of section 3 be
does not consider it necessary that such entitled to the market value of any antiquity
antiquity shall be retained by the State; or any part of such value, whereby such
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person shall receive from the State, in lieu
of such value or part thereof, a share of
such antiquity, to be apportioned in such
manner as may be provided in the
agreement.

(2) Every agreement under subsection
(1) shall be free from stamp duty and shall
have force and effect notwithstanding
anything in section 3 :

Provided always that where the finder of
any antiquity does not report the discovery
thereof in accordance with the provisions of
section 10 or section 14, as the case may be,
he shall not be entitled to receive any share
of such antiquity under any such agreement.

5. Where there is any dispute between
the Archaeological Commissioner and any
person as to the market value of any
antiquity or as to the apportionment of any
antiquity in terms of an agreement under
section 4, such dispute shall be determined
in the manner provided in section 45, and
such determination shall be final and
conclusive.

PART II

DISCOVERY OF ANTIQUITIES
EXCAVATIONS

6. Subject as hereinafter provided, no
person shall excavate for the purpose of
discovering antiquities, whether on land
belonging to himself or otherwise, except
under the authority of a licence issued by
the Archaeological Commissioner:

Provided that nothing in this section shall
apply to any excavation carried out by or
on b e h a l f of the A r c h a e o l o g i c a l
Commissioner.

 7. Every application for a licence to
excavate shall—

(a) be made to the Archaeological
Commissioner in the prescribed
form, and

(b) contain a full and accurate
description of the land on which it
is proposed to carry out the
excavation, the nature and extent of
the proposed excavation, and such
other particulars as may be
prescribed.

may in nis discretion gram or reiuse any Licence to
application for a licence to excavate :   excavate.

Provided that no such licence shall be
g r a n t e d u n l e s s the A r c h a e o l o g i c a l
Commissioner is satisfied, after such inquiry
as he may deem it necessary to make—

(a) that the owner of the land where the
proposed excavation is to be made
has consented to the excavation,
and

(b) that the proposed excavation will not
cause any damage or inconvenience
to persons residing in the vicinity of
such land, or to any place used for
religious purposes, or to any
cemetery, school, water source,
irrigation work or public road, or
that if any such damage is likely to
be caused adequate provision has
been made by the applicant for the
payment of compensation therefor,
and

(c) that the applicant is able to furnish
security for the due observance by
him of the provisions of this
Ordinance or any regulation, and of
any conditions subject to which the
licence may be issued.

9. Every licence to excavate shall   be Terms of
issued in the prescribed form, subject to the   licence.

payment of the prescribed fee and shall
remain in force, subject to the provisions of
section 11, during the period specified in the
licence.

Any such licence may contain, in addition
to the prescribed conditions, such
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s t ipula t ions as the Archaeological
Commiss ioner may deem necessary
regarding—

(2) The decision of the Minister on any
appeal preferred under subsection (1) shall
be final and conclusive.

Duty of
licensee in
respect of
discoveries.

Withdrawal of
licence without
compensation.

(a) the supervision of the proposed
excavation by any person approved
b y t h e A r c h a e o l o g i c a l
Commissioner for the purpose;

(b) the payment of remuneration to any
such person not being a public
officer, or the payment of the
prescribed fee in respect of any
service rendered by such person
being a public officer; and

(c) the security to be furnished by the
licensee for the due observance of
the provisions of this Ordinance
and of the terms and conditions
subject to which the licence is
issued.

10. Every person to whom a licence to
excavate is granted shall keep a record in
the prescribed form of all antiquities
discovered in the course of the excavation
and shall, within the prescribed period from
the date on which any ant iqui ty is
discovered, report the discovery thereof to
the Archaeological Commissioner and
furnish to him the prescribed particulars in
respect of the antiquity.

11. Any licence to excavate may, at any
time before the expiry of the period
specified in the licence, be withdrawn by the
Archaeological Commissioner and the
licensee shall not be entitled to claim
compensation for any loss or damage
suffered or alleged to have been suffered by
him by reason of such withdrawal.

12. (1) Any person aggrieved by the
refusal of the Archaeological Commissioner
to issue a licence to excavate or the
w i t h d r a w a l by the Archaeo log ica l
Commissioner of any such licence may
appeal against such refusal or withdrawal to
the Minister.

13. The State shall incur no liability by
reason of any loss sustained by any person
or any damage caused to any person in the
course of any excavation carried on under
the authority of a licence granted under this
Ordinance.

DISCOVERY OF ANTIQUITIES OTHERWISE
THAN UNDER A LICENCE TO EXCAVATE

14. (1) Every person who discovers
any antiquity otherwise than under the
authority of a licence to excavate—

(a) shall forthwith report the discovery
to the nearest peace officer and, if it
is practicable so to do, deliver the
antiquity to such officer and obtain
a receipt therefor from such officer,
and

(b) shall, within seven days of the
discovery, report the discovery,
together with the prescribed
particulars relating thereto, to the
Government Agent of the district in
which the discovery was made.

(2) It shall be the duty of the
Government Agent to whom the discovery
of any antiquity is reported under
paragraph (b) of subsection (1), to
communicate forthwith to the
Archaeological Commissioner the fact of
such discovery together with the particulars
furnished to him.

OFFENCES RELATING TO DISCOVERY
OF ANTIQUITIES

15. (1) Every person who—

(a) excavates in contravention of the
provisions of section 6; or

Appeal against
refusal or
withdrawal of
licence to
excavate. Offences

relating to
discovery of

> antiquities.

XIV /259 

Pramod N Hettihewa
Immunity of

Pramod N Hettihewa
State from

Pramod N Hettihewa
claims for loss

Pramod N Hettihewa
or damage.

Pramod N Hettihewa
 

Pramod N Hettihewa
Discovery of

Pramod N Hettihewa
antiquities

Pramod N Hettihewa
otherwise than

Pramod N Hettihewa
under licence

Pramod N Hettihewa
to excavate.



ANTIQUITIES

(b) commits a breach of any condition
of any licence issued under section
6; or

(c) fails to report the discovery of any
antiquity in accordance with the
provisions of section 10, or commits
a breach of any other provision of
that section; or

(d) fails to report the discovery of any
antiquity in accordance with the
provisions of section 14 or commits
a breach of any other provision of

(2) If any person who has been ordered
to d e l i v e r any a n t i q u i t y to t h e
Archaeological Commissioner under
subsection (1) does not deliver such
antiquity within the specified time the
Magistrate may order the Fiscal or a peace
officer to take immediate possession of such
antiquity and deliver it to the Archaeological
Commissioner.

PART IIIPART III

ANCIENT MONUMENTSANCIENT MONUMENTS

(e) knowing or having reason to believe
that any antiquity has been
excavated in contravention of the
provisions of section 6, purchases
or removes, or otherwise acquires
or purports to acquire, any such
antiquity, whether for himself or on
account of or as agent for any other
person,

shall be guilty of an offence and shall on
conviction after summary trial before a
Magsitrate be liable to a fine not exceeding
one thousand rupees or to imprisonment of
either description for a term not exceeding
one year:

Provided that no person shall be liable to
be convicted of an offence under paragraph
(c) or paragraph (d) where the antiquity is,
in the opinion of the court, insignificant or
of trivial value;

Provided, further, that any person
convicted of an offence under paragraph (c)
or paragraph (d) in respect of any antiquity
(other than an ancient monument), shall by
virtue of such conviction, forfeit all claim or
interest to or in that antiquity or the value
thereof, and in any such case the Magistrate
may order that the antiquity be delivered to
the Archaeological Commissioner within
such time as may be specified by the
Magistrate; and where the Magistrate
makes such order, it shall be the duty of any
person in whose possession that antiquity
may be to deliver it within the specified time
to the Archaeological Commissioner.

16. (1) The Minister may by Order in
writing declare that any specified monument
which dates or is believed to date from a
period prior to the 1st day of January, 1850,
shall, notwithstanding that such monument
does not or is not believed to date to a
period prior to the 2nd day of March, 1815,
be deemed to be an ancient monument for
the purposes of this Ordinance.

(2) Upon the publication in the Gazette
of an Order under subsection (1), the
monument to which the Order relates shall
be deemed to be an ancient monument and
all the provisions of this Ordinance relating
to ancient monuments shall apply to that
monument as if it were an ancient
monument.

17. (1) Where it appears to the
Minister that any tree, whether growing in
State land or any other land, is of such
historical or archaeological importance, that
it is necessary in order to secure the
preservation or protection of such tree that
the provisions of this Ordinance relating to
ancient monuments should apply to such
tree, the Minister may, by Order in writing,
declare that such tree shall be deemed to be
an ancient monument for the purposes of
this Ordinance.

(2) Upon the publication in the Gazette
of an Order under subsection(1), the tree to
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which the Order relates shall be deemed to
be an ancient monument and all the
provisions of this Ordinance relating to
ancient monuments shall, mutatis mutandis,
apply to such tree as if it were an ancient
monument,

18. Where it appears to the Minister
that any ancient monument situated on any
land other than State land is in danger of
destruction or removal, or damage from
neglect or injudicious treatment, and that it
is in the public interest that such monument
should be protected, he may, subject to the
provisions of section 19, by Order published
in the Gazette, declare such monument to be
a protected monument; and from the date
of the publication of such Order, the
monument to which the Order relates shall
be a protected monument for the purposes
of this Ordinance.

19. (1) No Order under section 18 shall
be made unless the Minister has given notice
in the Gazette in accordance with the
provisions of this section, of his intention to
make such Order.

(2) Every notice under subsection (1)
shall specify a date on or before which
objections to the proposed Order will be
r e c e i v e d by the A r c h a e o l o g i c a l
Commissioner.

(3) Every objection preferred in
consequence of a notice under subsection (2)
shall be made in writing and shall contain a
statement of the grounds upon which the
objection is made.

(4) The Archaeological Commissioner
shall transmit all objections received by him
together with his report thereon to the
Minister.

(5) The Minister shall consider all
objections transmitted under subsection (4)
and may for the purpose of investigating
any such objection make or cause to be
made such inquiry as to him may seem

20. (1) The owner of any land on
which a protected monument is situated and
the Archaeological Commissioner may enter
into a written agreement providing for the
due conservation of such monument and its
protection from danger of destruction or
removal and from damage by neglect or
injudicious treatment.

(2) Every agreement entered into under
subsection (1) shall be free of stamp duty.

21. (1) No person shall, except under
the authority and in accordance with the
conditions of a permit issued by the
Archaeological Commissioner, or in
accordance with an agreement entered into
under section 20, commence or carry out
any work of restoration, repair, alteration
or addition in connexion with any protected
monument.

(2) Every permit under subsection (1)
shall be issued in the prescribed form
subject to the prescribed conditions and
may contain such additional conditions as
the Archaeological Commissioner may deem
fit to insert therein regarding—

(a) the supervision of the proposed work
b y t h e A r c h a e o l o g i c a l
Commissioner or by any person
approved by him for the purpose;
and

(b) the payment of remuneration to any
such person, not being a public
officer, or the payment of the
prescribed fee in respect of any
service rendered by such person,
being a public officer.

22. (1) The Archaeological   Commissioner Refusal or
may in his discretion—    revocation of

permit under
section 21.

(a) refuse to issue a permit under section
21 in any case in which he is of
opinion that the applicant for such
permit is unable to carry out and
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 ANTIQ

authorize which such permit is
applied for, or that such work is
unnecessary;

(b) after notice in writing to the holder
of any such permit revoke such
permit, if he is of opinion that the
work is not being carried out
satisfactorily or in accordance with
the conditions and restrictions
subject to which such permit was
issued.

(2) Any person aggrieved by the refusal
or revocation of any permit by the
Archaeological Commissioner may appeal
against such refusal or revocation to the
Minister whose decision on any such appeal
shall be final and conclusive.

23. (1) Where a permit under section
21 has not been issued in respect of any
protected monument, or where any such
permit has been revoked, the Archaeological
Commissioner may, with the approval of
the Minister, carry out or cause to be
carried out under and in accordance with
his directions such work of restoration,
repair, alteration or addition in connexion
with that monument as to him may seem
expedient.

(2) It shall be the duty of the owner of
any monument, in connexion with which any
work is authorized to be carried out under
subsection (1), to permit the Archaeological
Commissioner or any person acting under
the directions of the Archaeological
Commissioner to enter the land in which
that monument is situated and to do all
such acts as may be necessary for the
purpose of carrying out such work; and
such owner shall not be entitled to claim
compensation for any loss or damage
suffered or alleged to have been suffered by
him by reason of the execution of such work
or any part of such work.

24. (1) Regulations may be made
prohibiting, or restricting subject to the
prescribed conditions, the erection of
buildings or the carrying on of mining,
quarrying, or blasting operations on any
land within the prescribed distance of any
ancient monument situated on State land or
any protected monument.

UITIES

(2) Every regulation made under
s u b s e c t i o n (1) sha l l h a v e e f f e c t
notwithstanding anything in any other
written law; but nothing in any such
regulation shall permit or be deemed to
permit the erection of any building or the
carrying on of any operations mentioned in
subsection (1) in contravention of any
provision of such other law.

25. (1) The owner of any land affected
by any prohibition or restriction in any
regulation made under section 24 who
suffers any loss or damage by reason of any
such prohibition or restriction, may forward
to the Archaeological Commissioner within
the p resc r ibed period a claim for
compensation in respect of such loss or
damage:

Provided, however, that where the owner
of any land on which any ancient
monument is situated commences the
erection of any building or the carrying on
of any mining, quarrying or blasting
operations on such land after a notice of the
intention to declare such monument to be a
protected monument is published in the
Gazette under section 19, he shall not be
entitled to any compensation for any loss or
damage s u f f e r ed by reason of the
prohibition or restriction of such erection or
operations by any regulation made under
section 24.

(2) Every claim made under subsection
(1) shall specify—

(a) the amount of compensation
claimed;

(b) the grounds on which the claim is
based;

(c) the person chosen by the claimant as
a member of the compensation
board to be established under

 section 26 in respect of that claim;
and

(d) such other particulars as may be
prescribed.
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(3) The Archaeological Commissioner
shall transmit every claim received by him
under subsection (1) to the Minister and
shall specify the person chosen by him as a
member of the compensation board to be
established under section 26 in respect of
that claim.

(4) No person who fails to make a claim
under subsection (1) within the period
prescribed for the purposes of that
subsection shall be entitled to any
compensation for any loss or damage for
which a claim under that subsection might
have been made, and no action in respect of
any such loss or damage shall be entertained
by any court or tribunal.

(5) Any compensation determined by a
compensation board under section 27 or,
where an appeal is preferred to a District
Court, by a District Court under section 30,
shall be paid to the claimant out of funds
provided by Parliament for the payment of
compensation to claimants under this
section.

26. (1) The Minister shall, on the
receipt of any claim under section 25,
establish a compensation board (hereinafter
referred to as " the board ") and shall refer
the claim to such board.

(2) The board shall consist of a
chairman, who shall be nominated by the
Minister, and the two persons chosen by the
c l a i m a n t and the A r c h a e o l o g i c a l
Commissioner under section 25.

27. (1) The board shall inquire into the
claim referred to it under section 26 and
give its decision as to the amount of
compensation, if any, which shall be paid to
the claimant.

(2) Where the board is not unanimous
in its decision, the decision of the majority
of the members shall be the decision of the
board.

(3) Where a majority of the members of
the board are unable to agree on the
decision, the decision of the chairman shall
be the decision of the board.

28. (1) For the purpose of holding   any Powers of
inquiry under section 27 the board shall the board.

have and may exercise the same powers as a
civil court in relation to—

(a) the enforcing of the attendance of
any person and his examination on
oath;

(b) the enforcing of the production of
documents; and

(c) the issuing of commissions for the
examination on interrogatories or
otherwise of any person,

and the provisions of the Civil Procedure
Code shall, for the purpose of the exercise
of such powers, apply to proceedings by or
before the board as if such board were a
court and such proceedings were an action
instituted in a court under that Code.

(2) The claimant and the Archaeological
Commissioner shall be entitled to appear
before the board either in person or by
pleader and place before it such evidence
whether oral or documentary as may help
the board to determine the amount of
compensation, if any, to be awarded.

(3) At an inquiry under this section the
chairman of the board shall keep or cause to
be kept a full record of the proceedings, and
shall either at the conclusion of the inquiry
or on a date to be later notified to the
parties pronounce the decision of the board
which must be in writing signed by the
chairman.

(4) At any time after the decision of the
board has been pronounced, either of the
parties to the inquiry or any person
establishing to the satisfaction of the
Minister that he is a person interested in the
subject-matter of the inquiry shall be
entitled, upon prepayment of the copying
and other charges payable under section 3
of the Proof of Public Documents
Ordinance, to obtain a copy of the
proceedings before the board certified under
the hand of the public officer entrusted with

Establishment
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the duty of keeping the records of the
board:

Provided that such public officer shall not
be required to issue a certified copy during
the pendency of an appeal to the District
Court.

29. (1) The claimant or the
Archaeological Commissioner may in the
manner hereinafter provided appeal from
any decision of the board to the District
Court of the district in which the land in
respect of which compensation has been
claimed is situate (hereinafter referred to as
" the court ").

(2) Every appeal under subsection (1)
shall be by written petition signed by the
appellant or his attorney-at-law and shall be
lodged with the Registrar of the court not
later than thirty days from the date of the
decision of the board.

(3) The petition of appeal shall state—

(a) the full name and address of the
respondent,

(b) the grounds of appeal, and

(c) the relief prayed for.

(4) The appellant or his attorney-at-law
shall together with the petition of appeal
deliver a typed or printed copy of the
petition of appeal certified under the hand
of the appellant or his attorney-at-law.

(5) On the lodgement of the petition of
appeal together with a certified copy
thereof, the court shall inform the public
officer entrusted with the duty of keeping
the records of the board that an appeal has
been lodged and require him to forward to
the court within a specified time the record
of the proceedings in respect of which the
appeal has been lodged with the written
decision of the board.

(6) Upon the receipt of the record of the
proceedings and the written decision of the
board the court shall cause to be served on

the respondent the certified copy of the
petition of appeal together with a notice
stating the date and time fixed for the
hearing of the appeal.

30. (1) The court shall have full power
to hear and determine an appeal under
section 29, and the provisions of sections
769, 770, 771, 772 and 774 of the Civil
Procedure Code shall, mutatis mutandis,
apply to the hearing by the court of appeals
from the board:

Provided that in every case the judgment
of the court shall be signed and dated by the
District Judge.

(2) At the hearing of the appeal the
parties shall not be entitled to rely on any
evidence that has not been placed before the
board:

Provided that the court may call for any
evidence which in the judgment of the court
is necessary for the decision of the appeal.

(3) The court may confirm the decision
of the board or reduce or increase the
amount of compensation awarded by the
board and make such other order as to costs
or otherwise as the court shall deem just.

(4) The decision of the court shall be
final and no appeal from or application for
revision of any decision of the court shall lie
to the Court of Appeal.

(5) No stamp duties shall be required in
any proceedings in the court under sections
29 and 30.

(6) The court may upon prepayment of
the charges payable under section 205 of the
Civil Procedure Code authorize the
Registrar to furnish to any party to an
appeal a certified copy of the record of the
proceedings of the board in respect of which
the appeal has been lodged, at any time
after the record has been received in the
court and before its decision is pronounced.
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Penalty for
destruction,
desecration,
&c., of ancient
monuments.

Futher
offences.

(7) The court shall after the decision of (b)
an appeal return the record of the
proceedings of the board to the public
officer entrusted with the duty of keeping
the records of the board.

31. Any person who—

(a) wilfully destroys, injures, defaces or
tampers with any protected
monument or any ancient
monument on State land ; or

(b) does in, upon, to, near or in respect
of any ancient monument which is
held sacred or in veneration by any
class of persons, any act which
wounds or offends or is likely to
wound or offend the religious
susceptibilities of the class of
persons by whom such ancient
monument is held sacred or in
veneration,

shall be guilty of an offence and shall be
liable on conviction after summary trial
before a Magistrate to a fine not exceeding
one thousand rupees or to imprisonment of
either description for a term not exceeding
one year or to both such fine and
imprisonment.

32. Every person who commits a breach
of—

(a) any provision of section 21, or

(b) any regulation made under section
24,

shall be guilty of an offence and shall be
liable on conviction after summary trial
before a Magistrate to a fine not exceeding
one thousand rupees or to imprisonment of
either description for a term not exceeding
one year.

PART IV

ARCH/EOLOGICAL RESERVES

Archaeologica lArchaeological 33. (1) The
reserves. Commissioner may—

(a) with the approval of the Land
Commissioner, or

if approval is refused by the Land
Commissioner, with the approval of
the Minister to whom the subject of
State lands is for the time being
assigned, declare, by notification
published in the Gazette, any
specified area of that land to be an
archaeological reserve for the
purposes of this Ordinance.

(2) Any area of State land reserved for
archxological purposes before the date on
which this Ordinance comes into operation,
whether by notification in the Gazette or
otherwise, shall be deemed to be an
archaological reserve declared under the
provisions of this section.

34. Every person (other than the
Archaological Commissioner, or a person
acting under and in accordance with his
directions) who—

(a) clears or breaks up for cultivation or
c u l t i v a t e s a n y p a r t of an
archxological reserve, or

(b) erects any building or structure upon
any such reserve, or

(c) fells or otherwise destroys any tree
standing on any such reserve, or

(d) otherwise encroaches on any such
reserve,

shall be guilty of an offence and shall, on
conviction after summary trial before a
Magistrate, be liable to a fine not exceeding
one hundred rupees or to imprisonment of
either description for a term not exceeding
three months or to both such fine and
imprisonment, and the Magistrate may, in
addition to passing any such sentence, make
order that such person shall be forthwith
ejected from such reserve :

Provided that no person shall be
convicted under this section unless the land
in respect of which the offence is committed has

Encroach-
ments, &c., on
archxological
reserves.
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been declared to be the property of the State
under the Land Settlement Ordinance or
under any enactment repealed by that
Ordinance, or has been acquired by the
State under the Land Acquisition Act or the
Land Acquisition Ordinance* or has been
resumed by the State under the Lands
Resumption Ordinance or has been in the
possession of the State immediately before
the date on which the offence is committed.

35. (1) Where no appeal has been
preferred against the conviction of any
person of an offence under section 34, or,
where an appeal has been preferred, after
the final judgment or order of the Court of
Appeal or the Supreme Court, as the case
may be, affirming the conviction, the
Magistrate may on the application of the
Archaeological Commissioner make order
directing the Fiscal or a peace officer to
eject the person convicted from the
archaeological reserve and to deliver
possession thereof to the Archaeological
Commissioner or his representative.

(2) The Fiscal or peace officer shall
comply with the directions of the Magistrate
under subsection (1) and shall make due
return to the Magistrate's Court of the
manner in which he executed the order.

Applications
for licence to
export
antiquities.

(2) For the purposes of the application
of the provisions of the Customs Ordinance,
antiquities shall be deemed to be articles the
exportation of which is restricted by
enactment or legal order.

37. (1) Every application for a licence
under section 36 shall be made to the
Archaeological Commissioner in the
prescribed form, shall set out a list of the
antiquities sought to be exported, and shall
contain such other particulars as may be
prescribed.

(2) If the Archaeological Commissioner
is of opinion that any antiquity sought to be
exported should be acquired for the
Colombo or other museum in Sri Lanka or
that for any other reason it is not desirable
that such antiquity should be exported, he
may refuse to issue a licence under section
36 in respect of that antiquity.

38. (1) Any person aggrieved by  the Appeal against
refusal of the Archaeological Commissioner refusa1 of

licence.under section 37 to issue any licence may
appeal against such refusal to the Minister.

(2) The decision of the Minister on any
appeal preferred under subsection (1) shall
be final and conclusive.

Ejectment of
person
convicted
under section
34.

(3) In complying with the directions
issued under subsection (1) the Fiscal or
peace officer or any officer authorized by
either of them may use such force as may be
necessary to enter the archaeological reserve,
to eject the person convicted and to deliver
possession of the archaeological reserve to
the Archaeological Commissioner or his
representative.

PART V

EXPORT OF ANTIQUITIES

36. (1) No person shall, except upon a
licence in the prescribed form issued by the
Archaeological Commissioner, export any
antiquity from Sri Lanka.

39. (1) Where a licence to export any
antiquity has been refused on the ground
that such antiquity should be acquired for
the Colombo or other museum in Sri
Lanka, and there is a dispute between the
authority empowered to purchase objects
for the use of such museum and the owner
of the antiquity as to the price to be paid
therefor, such price shall be determined in
the manner provided in section 45, and such
determination shall be final and conclusive.
On payment of the price so determined the
antiquity shall become the absolute property
of the museum.

(2) Where the price determined under
subsection (1) is not paid to the owner of

Acquisition by
museum of
antiquity
sought to be
exported.

Prohibition of
export of
antiquities
except upon
licence.

* Repealed by Act No. 9 of 1950.
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the antiquity within two months from
the date on which the price was so
determined, the museum shall be deemed to
have lost all right to the acquisition of the
a n t i q u i t y at such price, and the
Archaeological Commissioner shall issue a
licence to export the antiquity subject to any
other conditions which may be applicable to
the issue of such licence being complied
with.

PART VI

POWERS AND DUTIES OF
ARCH/EOLOGICAL COMMISSIONER

40. The Archaeological Commissioner is
hereby empowered—

(a) to prepare a list of ancient
monuments;

(b) to conserve, maintain, repair and
restore all ancient monuments on
State land and such protected
monuments as may from time to
time be specified by the Minister;

(c) to purchase valuable antiquities,
other than ancient monuments,
with such funds as may be granted
for the purpose by Parliament;

(d) to carry out excavations with the
approval of the Minister.

41. The Arch Ecological Commissioner
shall perform and discharge ail such duties
and functions as are assigned, to him by this
Ordinance or any regulation.

42. The Archaeological Commissioner or
any officer authorized by him in writing for
the purpose may at all reasonable times
inspect any antiquity in the possession of
any person ; and it shall be the duty of every
such person to permit such inspection and
further to give to the Archaeological
Commissioner or such officer all reasonable
facilities to study such antiquity and to
m a k e d r a w i n g s , p h o t o g r a p h s or
reproductions thereof by the making of
casts or by any other means :

Provided that no such drawings,
photographs or reproductions shall be sold
without the consent of the person in
possession of the antiquity.

43. The Archaeological Commissioner
may generally or specially authorize the
exercise, performance or discharge of any of
his powers, duties or functions under this
Ordinance—

(a) by the Government Agent of any
district, within that district; or

(b) by any officer of the Department of
Archeology, either throughout
Sri Lanka or in any specified area.

PART VII

MISCELLANEOUS

44. Every person who commits a breach
of any provision of this Ordinance or of any
regulation shall be guilty of an offence and
shall, where no penalty is specially provided
by this Ordinance for such offence be liable
on conviction to a fine not exceeding one
hundred rupees or to imprisonment of either
description for a term not exceeding three
months or to both such fine and
imprisonment.

45. Every dispute under section 5 or
section 39 shall be referred to arbitrators,
one to be chosen by each of the interested
parties; and the arbitrators shall, before
proceeding to decide the matter of the
dispute, select an umpire whose decision, in
the event of a disagreement between the
arbitrators, shall be final;

Provided that where—

(a) the interested parties do not appoint
an arbitrator, or

(b) the arbitrators do not select an
umpire,

the Minister may after such time as he may
deem reasonable appoint an arbitrator or an
umpire as the case may be.

Authorization-
of Government
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other officers
to exercise
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Archaeological
Commissioner.
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46. In any case in which any person is (g)
sentenced to pay a fine under this
Ordinance, the court may direct that any
part, not exceeding one-half, of such fine or
of so much as shall actually be recovered
shall be paid to any person through whose
information the conviction has been
obtained.

47. (1) The Minister may make
regulations for the purpose of carrying out
or giving effect to the principles and
provisions of this Ordinance.

(2) In particular and without prejudice
to the generality of the powers conferred by
subsection (1), the Minister may make
regulations for or in respect of all or any of
the following matters:—

(a) the manner in which security shall be
furnished by any person to whom a
licence under section 6 is issued,
and the procedure for enforcing
such security;

(b) the conditions and restrictions
(including the payment of a fee)
subject to which any licence or
permit under this Ordinance may be
issued;

(c) the disposal of antiquities delivered
to the Archaeological Commissioner
under section 15;

(d) the matters which shall be
c o n s i d e r e d in assess ing the
compensa t i on to be paid to
claimants under section 25,-and any
matters which shall not be taken
into consideration in assessing such
compensation;

(e) the procedure to be followed before
the board in inquiries held under
section 27;

(f) the time within which appeals under
section 12 or section 22 or section
38 shall be preferred, and generally
all ma t t e r s i nc iden t a l to or
connected with the hearing and
disposal of such appeals;

the conditions and restrictions
(including the payment of fees)
subject to which members of the
public may have access to any
ancient monument on State land or
any protected monument;

(h) any matters for which regulations
may be made under section 24;

(i) the supervision or control of dealers
in antiquities, and the issue of
licences for the purposes of such
supervision or control; and

(j) all matters stated or required by this
Ordinance to be prescribed.

(3) Every regulation made by the
Minister shall be brought before Parliament
by a motion that such regulation shall be
approved. No regulation made by the
Minister shall have effect until it has been
approved by Parliament. Notification of
such approval shall be published in the
Gazette.

(4) A regulation made by the Minister
when approved by Parliament shall, upon
the notification of such approval in the
Gazette, be as valid and effectual as if it
were herein enacted.

PART VIII

INTERPRETATION

48. In this Ordinance, unless the    context Interpretation.
otherwise requires—

"ancient m o n u m e n t " means any
monument lying or being or being
found in Sri Lanka which dates or
may reasonably be believed to date
from a period prior to the 2nd day
of March, 1815, and includes—

(a) any other monument which
has been declared to be an
ancient monument by an
Order published in the
Gazette under section 16, and

Cap.394]
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(b) any tree in respect of which an
Order under section 17 has
been published in the Gazette;

" antiquity " means—

(a) any ancient monument, or

(b) any of the following objects
lying or being or being found
in Sri Lanka, which date or
may reasonably be believed to
date from a period prior to
the 2nd day of March,
1815:—

statues, sculptured or
dressed stone and marbles
of a l l d e s c r i p t i o n s ,
e n g r a v i n g s , c a r v i n g s ,
inscr ip t ions , paint ings,
writings, and the material
whereon the same appear,
all specimens of ceramic,
glyptic, metallurgic and
textile art, coins, gems,
seals, jewels, jewellery,
arms, tools, ornaments,
and all other objects of art
which are movable
property;

" Archaeological Commissioner" means
the person appointed to be or to act
as Archaeological Commissioner
and includes any person authorized
by the Archaeological
Commissioner under section 43 in
respect of any power, duty or
function of the Archaeological
C o m m i s s i o n e r u n d e r th i s
Ordinance;

State or to which the State is
lawfully entitled together with all
rights, interests and privileges
attached or appertaining thereto;
and includes any land belonging to
the State vested in any local
authority;

" monument " means any temple, church,
building, monument, or other
structure or erection, or any tomb,
tumulus or other place of
interment, or any other immovable
property of a like nature or any
part or remains of the same; and
includes the site of any monument
and such portion of land adjoining
such site as may be required for
fencing or covering in or otherwise
preserving any monument;

" owner ", with reference to any property,
movable or immovable, means the
person whose title to that property
is recognized by any written or
other law in force in Sri Lanka;

" peace officer" means a police officer
and includes any grama seva
n i l a d h a r i a p p o i n t e d by a
Government Agent to perform
police duties;

" prescribed" means prescribed by
regulation;

" regulation " means a regulation made by
the Minister under this Ordinance.

" State land" means any land which
under any law is deemed or
presumed to be the property of the

49. Nothing contained in the  Lost The Lost
Property Regulation shall in any  manner property

Regulation not
apply to any antiquity.                                             to  apply to

antiquities.
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