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CHAPTER 31

CHILDREN AND YOUNG PERSONS

AN ORDINANCE TO MAKE PROVISION FOR THE ESTABLISHMENT OF JUVENILE COURTS,
FOR THE SUPERVISION OF JUVENILE OFFENDERS, FOR THE PROTECTION OF
CHILDREN AND YOUNG PERSONS, AND FOR OTHER CONNECTED PURPOSES.

[Parts I, 11, and 11I—28th April, 1952.]

[Part V (except section 76) not in operation on 31st December. 1980.]
[Part VI and section 76—31st December, 1952.]

1 This Ordinance may be cited as the
Children and Young Persons Ordinance,
and Part V, except section 76 of this
Ordinance, shal come into operation on
such date as the President may appoint by
Proclamation published in the Gazette.

PARTI

ESTABLISHMENT OF JUVENILE COURTS,
JURISDICTION OF AND PROCEDURE IN
JUVENILE COURTS, &c.

JUVENILE COURTS

2. A court of summary jurisdiction
sitting for the purpose of hearing any charge
against a child or young person or for the
purpose of exercising any other jurisdiction
conferred on a Juvenile Court by or under
this Ordinance or any other written law
shall be known as a Juvenile Court.

3 (1) There may be appointed, for
each Magistrate's Court, a person or
persons, by name or by office, to be or to
act as Magistrate or Magistrates of that
court when that court is sitting as a Juvenile
Court.

(2) There may be appointed, for each
Municipal Court, a person or persons, by
name or by office, to be or to act as
Magistrate or Magistrates of that court
when that court is sitting as a Juvenile
Court.

(3) Where the number of persons to be
appointed for any court under subsection
(1) or subsection (2) is less than three, the

[Part IV is repealed by Act No. 47 of 1956.]

person or each of the persons to be s
appointed must be an attorney-at-law or a
person who holds or has held judicial
office ; and in every other case, one at least
of the persons to be so appointed for any
court must be an attorney-at-law or a
person who holds or has held judicial office.

(4) A woman shall not be disqualified,
by reason only of her sex, from being
appointed as a Magistrate under subsection
(1) or subsection (2).

(5) Every person appointed under
subsection (1) or subsection (2) shall be
known a a Children's Magistrate of the
judicial division or municipal town for
which he is appointed, and is hereinafter
referred to as " a Children's Magistrate ".

(6)  Where the number of Children's
Magistrates appointed for any Magistrate's
Court or Municipal Court is less than three,
the jurisdiction conferred by this Ordinance
or by any other written law on such court,
sitting as a Juvenile Court, shal be
exercised by the Magistrate or either of the
Magistrates so appointed.

(7) Where the number of Children's
Magistrates appointed for any Magistrate®
Court or Municipal Court is three or more,
the jurisdiction conferred by this Ordinance
or by any other written law on such court,
sitting as a Juvenile Court, may be exercised
either—

(@ by any one of such Magistrates
sitting alone, if he is an attorney-at-
law or holds or has held judicial
office: or
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(b) by any three of such Magistrates
sitting together including in every
such case one who is an attorney-at-
law or holds or has held judicia
office.

8 In any cae where any three
Children's Magistrates &t together as
provided in subsection (7), such Magistrates
shal elect one of their number to be the
chairman of the court for the sitting, and—

(& the proceedings of the court, and the

evidence given before the court,
shall be recorded by the chairman;

(bt the verdict of the court, and every
order made by the court, shal be
signed by the chairman and by a
least one of the other Magistrates;

(©) the decision of the majority of such

Magistrates shal, in the event of
any difference of opinion between
such Magistrates, be the decision of
the court.

(9 In this section "judicia office" does
not include the office of Judge of a Primary
Court or the office of Children's Magistrate.

4. (1) Notwithstanding anything in any
written law to the contrary but subject as
hereinafter provided, a Magistrate's Court
sitting as a Juvenile Court shal have
jurisdiction to hear and determine any case
in which a child or young person is charged
with any offence other than a scheduled
offence and any question of law or fact
arising in such case.

(2 A Municipal Court sitting as a
Juvenile Court shall have no jurisdiction to
hear and determine any case in which a
child or young person is charged with
having committed an offence other than an
offence which, in the case of an adult, is
triable by such Municipal Court under the
provisions of the Municipal Councils
Ordinance or of any other written law.

3 A Primary Court sitting as a
Juvenile Court shall have no jurisdiction to
hear and determine any case in which a
child or young person is charged with having

committed any offence other than an
offence, which, in the case of an adult, is
triable by such court.

5 (1) Subject as hereinafter provided,
no charge against a child or young person
and no application whereof the hearing is by
this Ordinance or by any other written law
assigned to Juvenile Courts, shal be heard
by a court of summary jurisdiction which is
not a Juvenile Court:

Provided that—
@

no case in which a child or young
person is charged with having
committed a scheduled offence shall
be heard and determined by a
Juvenile Court; and
(b) acharge made Jointly against a child
or young person and a person who
has attained the age of sixteen years
shal be heard by a court of
summary jurisdiction other than a
Juvenile Court; and
(© where in any case a child or young
person is charged with an offence,
the charge may be heard by a court
of summary jurisdiction which is
not a Juvenile Court, if a person
who has attained the age of sixteen
years is in the same case charged
with the abetment of that offence;-
and

where, in the course of the
proceedings before any court of
summary jurisdiction other than a
Juvenile Court, it appears that the
person to whom the proceedings
relate is a child or young person,
nothing in this section shall be
construed as preventing the court, if
it thinks fit so to do, from
proceeding with the hearing and
determination of those proceedings.

(d

6. No direction, whether contained in
this Ordinance or in any other written law,
that a charge shal be brought before a
Juvenile Court, shall be construed as
restricting the powers of any court of
summary jurisdiction which is not a
Juvenile Court to entertain an application
for bail or for a remand and to hear such
evidence as may be necessary for that
purpose.
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7. () A Juvenile Court shal st as
often as may be necessary for the purpose of
exercising any jurisdiction conferred on
such court by or under this Ordinance or
any other written law.

(2 A Juvenile Court shal st in a
different building or room from that in
which sittings of courts other than Juvenile
Courts are held : i

Provided, however, that this subsection
shall not apply in the case of a Primary
Court sitting as a Juvenile Court, if a
different building or room is not available
for the sittings of such Juvenile Court.

(3 No person shal be present at any
sitting of a Juvenile Court except—

(@ members and officers of the court ;

(b) parties to the case before the court,
their attorneys-at-law and witnesses
and other persons directly
concerned in that case; and

(©) such other persons as the court may
specially authorize to be present.

8 () A Juvenile Court sitting for the
purpose of hearing a charge against, or an
application relating to, a person who is
believed to be a child or young person may,
if it thinks fit so to do, proceed with the
hearing and determination of the charge or
application, notwithstanding that it is
discovered that the person in question is not
achild or young person.

(2) Where the court before which any
person is bound by his recognizance under
Chapter XXV of the Code of Crimind
Procedure Act or any rules madethereunder
or under the Primary Courts' Procedure
Act, to appear is a Juvenile Court, the
attainment by him of the age of sixteen
years shal not deprive that court of
jurisdiction to enforce his attendance and'
deal with him in respect of any failure to
observe the conditions of his recognizance,
or of jurisdiction to vary or discharge the
recognizance.

9. (1) Where achild or young person is
brought before a Juvenile Court for any
offence which that court hasjurisdiction to

hear and determine, it shall be the duty of
the court as soon as possible to explain to
him in simple language the substance of the
dleged offence.

(2 Where a child is brought before a
Juvenile Court for any offence which that
court hasjurisdiction to hear and determine,
the case shal be tried and determined in
that court.

(3 Where a young person is brought
before a Municipal Court or a Primary
Court sitting as a Juvenile Court, for any
offence which that Juvenile Court has
jurisdiction to hear and determine, the case
shal be tried and determined by such
Juvenile Court.

(4 Where a young person is brought
before a Magistrate's Court sitting as a
Juvenile Court for any offence which that
Juvenile Court has jurisdiction to hear and
determine, the following provisions shall
apply :—

(& Where the offence aleged against the
young person is an offence other
than an indictable offence, the case
shall be tried and determined by the
Juvenile Court;

(b) Where the offence aleged against
the young person is an indictable
offence—

(i) the court shall, if it is of opinion
that it is expedient that the
case should be summarily
disposed of, put to the young
person the following or a
similar question, telling him
that he may consult his parent
or guardian or afriend before

replying:—

" Do you wish to be tried by
this court or by a higher
court ?",

and the court shall explain to
the young person and to his
parent or guardian, if present,
the meaning of being so tried ;
and if the young person on
being so questioned states that
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he wishes to be tried by the
Juvenile Court, the case shall
be tried and determined by
that court:

Provided that if the court
becomes satisfied at any time
during the hearing that the
case should be tried by a

higher court, the Juvenile
Court shall discontinue the
proceedings against that

young person and direct that
the charge should be preferred
in a Magistrate's Court of
competent jurisdiction;

(i) if the court is of opinion that it
is not expedient that the case
should be summarily disposed
of, or if the young person in
answer to the question put to
him under paragraph (i) states
that he wishes to be tried by a
higher court, the Juvenile
Court shall discontinue the
proceedings against that
young person and direct that
the charge should be preferred
in a Magistrate's Court of
competent jurisdiction.

(5) In every case which is tried by a
Juvenile Court in accordance with the
provisions of this section the court shall
adopt the following procedure ;—

(@ The court shall ask the child or
young person whether he admits
that he committed the offence ;

(b) If the child or young person does not

admit that he committed the

offence, the court shall then hear
the evidence of the witnesses in
support of the charge. At the close
of the evidence-in-chief of each such
witness, the court shall ask the child
or young person, or if it thinks fit,
the parent or guardian of the child
or young person, whether he wishes
to put any question to the
witnesses; and the child or young
person, or the parent or guardian
may, if he so desires, put any

questions accordingly. The child or
young person may, instead of asking
any questions, make a statement, if
he s0 desires;

(© It shal be the duty of the court to
put to every witness who gives
evidence in support of the charge
such questions as appear to the
court to be necessary ;

(d The court may put to the child or

young person such questions as

may be necessary to explain
anything in any statement made by
the child or young person;

(e If it appears to the court that a
prima facie case is made out, the
evidence of any witness for the
defence shall be taken and the child
or young person shall be allowed to
give evidence or to make any
statement;

(f) If the child or young person admits
that he committed the offence or if
the court is satisfied on the evidence
adduced that the child or young
person committed the offence, he
shall be asked if he desires to say
anything in extenuation of the
offence  or in mitigation of
punishment or otherwise.

10. (1) Where a Juvenile Court is
satisfied that a child or young person is
guilty of an offence in respect of which that
court hasjurisdiction under this Ordinance,
that court shall, for the purpose of deciding
how the child or young person should be
dealt with, take into consideration any
information which may be available
regarding the antecedents and circumstances
of the child or young person, including any
information supplied by a probation officer
under section 17, and may summon and
examine any probation officer or other
person and may aso put to the child or
young person any question arising out of
such information or examination.

(2 For the purpose of enabling any
information regarding the antecedents and
circumstances of the child or young person
to be obtained, the court may, if it is a
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Magistrate's Court sitting as a Juvenile
Court, remand the child or young person
for a period not exceeding twenty-one days
to a remand home or to the custody of a fit
person; and when any child or young
person has been so remanded the court

may—
(@ in his absence extend the period for
which he is remanded, so, however,
that he appears before the court at
least once in every twenty-one
days; and

(6) when the required information has
been obtained, deal with him
finally.

11  No report of any proceedings before
a Juvenile Court shall be published in any
newspaper, magazine, or other journal:

Provided that nothing in this section shall
affect the bona fide publication of any
report of any such proceedings in any
scientific journal or other publication
devoted exclusively to the protection or
welfare of children or young persons;

Provided further that no report in any
such journal or publication shall reveal the
name, address, or school, or any other
particulars calculated to lead to; the
identification of, any child or young person
concerned in such proceedings.

12. (1) The Chief Justice and any three
Judges of the Supreme Court nominated by
him may frame rules of court for regulating
the procedure and practice in Magistrates
Courts and Municipal Courts sitting as
Juvenile Courts; and the provisions of the
Code of Criminal Procedure Act shall apply
to the procedure and practice in such
Juvenile Courts, in so far as those
provisions are not inconsistent with the
provisions of this Ordinance or of any rules
framed under this subsection.

(2) The matters for which rules may be
framed under subsection (1) shall be deemed
to be added to the list of matters for which
rules may be framed, constituted, and
established under Article 136 of the
Constitution; and the provisions of that

Article of the Congtitution shall apply
accordingly to any rules of court framed
under subsection (1) for the purposes of this
Ordinance,

(3) The Minister in charge of the subject
of Justice may frame rules for regulating the
procedure and practice in Primary Courts
sitting as Juvenile Courts; and the
provisions of the Primary Courts Procedure
Act relating to the procedure and practicein
criminal cases before such courtsshall, in 0
far as those provisions are not inconsistent
with the provisions of this Ordinance or of
any rules made under this subsection, apply
in cases heard by a Primary Court sitting as
a Juvenile Court.

PART II

SPECIAL PROVISIONS APPLICABLE To ALL
COURTS IN RELATION To CHILDREN AND
YOUNG PERSONS

PRELIMINARY PROCEEDINGS

13 Arrangements shall be made for
preventing a child or young person while
detained in a police station or while being
conveyed to or from any criminal court, or
while waiting before or after attendance in
any criminal court, from associating with an
adult (not being a relative) who is charged
with any offence other than an offence with
which the child or young person is jointly
charged, and for ensuring that a girl (being
a child or young person) shal while so
detained, being conveyed or waiting, be
under the care of a woman.

14. (1) Where a person apparently
under the age of sixteen years is arrested,
with or without warrant, and cannot be
brought forthwith before the competent
court of summary jurisdiction, the person
making the arrest shall take such person to
the nearest police station and the officer in
charge of that station shall inquire into the
case and shall release such person if a
recognizance is entered into by him or his
parent or guardian (with or without
sureties) for such an amount as will, in the
opinion of the officer, secure his attendance
upon the hearing of the charge:
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Provided, however, that where the
competent court of summary jurisdiction is
a Magistrate's Court, the officer in charge of
the station may detain and deal with him in
the manner provided in subsection (2) if—

(@ the charge is in

scheduled offence;

respect of a

(b) it is necessary in the interest of such
person to remove him from
association with any reputed

criminal or prostitute ; or

the officer has reason to believe that
the release of such person would
defeat the ends of justice.

©

(2) Where aperson apparently under the
age of sixteen years having been arrested is
not so released as provided in subsection
(1), the officer in charge of the station shall
cause him to be detained in a remand home
or in the residence of any person nominated
by the Minister under subsection (3) until he
can be brought before the competent court
of summary jurisdiction, unless the officer
certifies—

@
()

that it is impracticable to do so; or

that he is of so unruly a character
that he cannot safely be 0
detained; or

(© that by reason of his state of health
or of his mental or bodily condition
it is inadvisable so to detain him,

and the certificate shall be produced to the
court before which he is brought.

(3) The Minister may by notification in
the Gazette nominate for any area any
number of responsible persons in whose
residences any person apparently under the
age of sixteen years may be detained for the
purposes of subsection (2).

15, (1) Any court on remanding or
committing for trial achild or young person
who is not released on bail, shall, instead of
committing him to prison, commit him to
custody in a remand home, or in the
residence of a fit and proper person named
in the commitment, to be there detained for
the period for which he is remanded or until
he is thence delivered in due course of law:

Provided that in the case of a young
person it shall not be obligatory on the
court so to commit him if the court certifies
that he is of so unruly a character that he
cannot safely be so committed or that he is
of so depraved a character that he is not a
fit person to be so detained.

(@ A commitment under this section
may be varied, or, in the case of a young
person who proves to be of so unruly a
character that he cannot safely be detained
in such custody, or to be of so depraved a
character that he is not a fit person to be o
detained, revoked, by the court which made
the order, or if application cannot
conveniently be made to that court, by
the nearest Magistrate's Court having
jurisdiction in the place where the court
which made the order sat, and if it is
revoked, the young person may be
committed to prison.

16. (1) Where achild or young person
is charged with any offence or is for any
other- reason brought before a court, his
parent or guardian may in any case, and
shall if he can be found and resides within a
reasonable distance, be required to attend at
the court before which the case is heard or
determined during al the stages of the
proceedings unless the court is satisfied that
it would be unreasonable to require his
attendance.

(2 Where a child or young person is
arrested or taken to a place of safety the
person by whom he is arrested or the officer
in charge of the police station to which he is
brought or the person by whom he is taken
to the place of safety, as the case may be,
shal cause the parent or guardian of the
child or young person if he can be found, to
be warned to attend at the court before
which the child or young person will appear.

(3 A court may issue a summons
requiring the attendance of a parent or
guardian at such time and place as may be
specified therein; and any summons so
issued shall—

(@ when issued by a Magistrate's Court
or Municipal Court sitting as a
Juvenile Court, be deemed to be a,
summons which the court is
empowered to issue under the Code
of Criminal Procedure Act and the
provisions of Chapter V of that Act
shall apply accordingly;
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(b) when issued by a Primary Court
sitting as a Juvenile Court, be
deemed to be a summons which the
court is empowered to issue under
the Primary Courts' Procedure Act
and the provisions of that 'Act
relating to such a summons, shall

apply accordingly.

(4 The parent or guardian whose
attendance shall be required under this
section shall be the parent or guardian
having the actual possession and control of
the child or young person :

Provided that if that person is not the
father, the attendance of the father may aso
be required.

(5) The attendance of the parent of a
child or young person shall not be required
under this section in any case where the
child or young person was, before the
institution of the proceedings, removed
from the custody or charge of his parent by
an order of acourt.

17. (1) Where achild or young person is
to be brought before a Magistrate's Court
or before a Juvenile Court in respect of an
offence aleged to have been committed by
him, or as being in need of cae or
protection, the officer in charge of the police
station to which the child or young person is
taken shal forthwith notify the day and
hour when and the nature of the charge or
other grounds on which, the child or young
person is to be brought before the court, to
the probation officer, or one of the
probation officers, for the area within the
jurisdiction of such court.

(20 A probation officer who has received
a notification under the last foregoing
subsection shall make such investigations
and render avalable to the court such
information as to the home surroundings,
school record, health, and character of the
child or young person as appear to him to
be likely to assist the court.

GENERAL PROVISIONS AS TO PROCEEDINGS
IN COURT

18. No child (other than an infant in
arms) shall be permitted to be present in
court during the trial of any other person
charged with an offence, or during any
proceedings preliminary thereto, except

during such time as his presence is required
as a witness or otherwise for the purpose of
justice ; and any child present in court when
under this section he is not to be permitted
to be 0, shall be ordered to be removed.

19. () Where, in any proceedings in
relation to an offence against, or any
conduct contrary to, decency or morality, a
person who, in the opinion of the court, isa
child or young person is called as a witness,
the court may direct that al or any persons,
not being members or officers of the court
or parties to the case, their attorneys-at-law,
or persons otherwise directly concerned in
the case, be excluded from the court during
the taking of the evidence of that witness.

(20 The powers conferred on a court by
this section shall be in addition and without
prejudice to any other powers of the court
to hear proceedings in camera

20. (1) In relation to any proceedings in
any court, other than a Juvenile Court,
which arise out of any offence against, or
any conduct contrary to, decency or
morality—

(@ no report of the proceedings in any
newspaper, magazine, or other
journal shall reveal the name,
address, or school, or include any
particulars calculated to lead to the
identification, of any child or young
person concerned in the
proceedings, either as being the
person against or in respect of
whom the proceedings are taken, or
as being a witness therein ; and

(b) no picture shal be published in any

newspaper, magazine or other

journal, as being or including a

picture of any child or young

person so concerned in the
proceedings as aforesaid.

(20 Any person who publishes any
matter in contravention of subsection (1)
shal be guilty of an offence and shal on
conviction after summary trial before a
Magistrate be liable to a fine not exceeding
five hundred rupees.
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PRINCIPLES TO BE OBSERVED BY ALL
COURTS IN DEALING WITH CHILDREN AND
YOUNG PERSONS

21. Every court in deadling with a child
or young person who is brought before it,
either as being in need of care or protection
or as an offender or otherwise, shal have
regard to the welfare of the child or young
person and shall in a proper case take steps
for removing him from undesirable
surroundings, and for securing that proper
provision is made for his education and
training.

YOUNG OFFENDERS

22.  No conviction or finding of guilty of
achild or young person shall be regarded as
aconviction of an offence for the puposes of

any disqualification attaching to such
conviction.
23. (1) A child shall not be ordered to

be imprisoned for any offence, or be
committed to prison in default of payment
of afine

(2 A young person shall not be ordered
to be imprisoned for any offence, or be
committed to prison in default of payment
of afine, unless the court certifies that he is
of 0 unruly a character that he cannot be
detained in a remand home or certified
school or that he is of so depraved a
character that he is not afit person to be so
detained.

(3 The provisions of subsection (2) shall
be in addition to and not in substitution of
any other provisions of any written law
limiting or restricting the power of a court
to order a person to be imprisoned in
default of afine, and such other provisions
shall apply in the case of a young person in
0 far as they are not inconsistent with the
provisions of subsection (2).

24. (1) Where in lieu of sentence of
death, a sentence of detention during the
President's pleasure has, under section 53 of
the Penal Code, been passed by any court in
respect of a person who, in the opinion of
the court is under the age of eighteen years,
the court may order that person to be
detained in a remand home until the
pleasure of the President is made known.

(2) Where a child or young person is
convicted on indictment of any scheduled
offence other than murder and the court is
of opinion that none of the other methods
in which the case may legally be dealt with
is suitable, the court may sentence the
offender to be detained for such period as
may be specified in the sentence ; and where
such a sentence has been passed the child or
young person shall, during that period,
notwithstanding anything in the other
provisions of this Ordinance, be liable to be
detained in such place and on such
conditions as the Minister may direct.

Where such a sentence is passed, the court
shall remand the child or young person to a
remand home pending his detention
pursuant to the directions of the Minister.

(3) A person detained pursuant to the
directions of the President or Minister
under this section shall, while so detained,
be deemed to be in lega custody.

(4) Any person 0 detained as aforesaid
may, a any time, be discharged by the
Minister on licence. Such a licence may be
in such form and may contain such
conditions as the Minister may direct, and
may at any time be revoked or varied by the
Minister.

Where a licence has been revoked the
person to whom the licence related shal
return to such place as the Minister may
direct, and, if he fails to do so, may be
apprehended without warrant and taken to
that place.

25. (1) Where achild or young person is
found guilty by any court of an offence
punishable in the case of an adult with
imprisonment, whether with or without a
fine, the court may order that he be
committed to custody in aremand home for
such term as may be specified in the order,
not exceeding the term for which he might,
but for this Ordinance, be ordered to be
imprisoned, nor in any case exceeding one
month.

(2) In any case in which an order is
made under subsection (1), the court may in
addition make an order under section 28 (1)
or section 29 (1).
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26. (1) Where a child who has attained
the age of twelve years or ayoung person is
found guilty by any court of an offence
punishable in the case of an adult with
imprisonment, whether with or without a
fine, the court may order him to be sent to
an approved or certified school.

(2 In any case in which an order is
made under subsection (1), the court may in
addition make an order under section 28 (1)
or section 29 (1).

27. (1) Where achild or young person is
found guilty by any court of any offence the
court may—

(@ order him to be delivered to his
parent or guardian or nearest adult
relative, on such parent, guardian,
or relative executing a bond, with
or without sureties, that he will be
responsible for the good behaviour
of the child or young person for any
period not exceeding one year; or

(b) order him to be placed for a period
not exceeding three years in charge
of some fit person, whether a
relative or not, who is willing to
undertake the care of him; or

(© make any order which the court is
competent to make under section
306 of the Code of Crimina
Procedure Act discharging the child
or young person conditionally on
his entering into a recognizance; or

(d) except where the court is a Primary
Court, make a probation order in
respect of the child or young
person, subject to and in
accordance with the provisions of
any other written law relating to the
release of offenders on probation.

(2 In any case in which an order is
made under subsection (1), the court may in
addition make an order under section 28 (1)
or section 29 (2).

(3) Where a court makes an order under
paragraph (b) of subsection (1), it may in
such order give such directions with regard
to the supervision of the child or young
person as it may think fit.

(4 Where a court makes an order under
paragraph (c) of subsection (1), the
provisions of Chapter XXV of the Code of
Criminal Procedure Act shall be applicable
in the case of the child or young person in
respect of whom the order is made.

28. (1) Where achild or young person is
charged before any court with any offence
punishable in the case of an adult with a
fine the court, if it is of opinion that the case
would be best met by the imposition of a
fine, whether with or without any other
punishment, may in any case, and shall if
the offender is a child, order that the fine
awarded be paid by the parent or guardian
of the child or young person instead of by
the child or young person, unless the court
is satisfied that the parent or guardian
cannot be found or that he has not
conduced to the commission of the offence
by neglecting to exercise due care of the
child or young person.

(2 In any case in which an order is
made under subsection (1), the court may
in addition make an order under section
29(1).

(3 An order under subsection (1) may
be made' against a parent or guardian who,
having been required to attend, has failed to
do so, but save as aforesaid, no such order
shall be made without giving the parent or
guardian an opportunity of being heard.

(4) Any sum ordered under subsection
(1) to be paid by a parent or guardian may
be recovered from him as if it were a fine
and in like manner as if the order had been
made on the conviction of the parent or
guardian of the offence with which the child
or young person is charged.

(5) A parent or guardian may apped to
the Court of Appeal against an order under
subsection (1) and the provisions of Chapter
XXVII11 of the Code of Crimina Procedure
Act shall apply to an appeal so preferred.

29. (1) Where a child or young person
who is a male is found guilty by any court
of any offence, the court may, if it is for any
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person shall receive not more than six
strokes with a light cane or rattan,- such
strokes to be inflicted in the presence of the
court and, if the parent of the child or
young person desires to be present, in his
presence:

Provided that no order under this section
shall be made in any case unless the court
also makes an order under not more than
one of the following sections :—

25(1), 26(1), 27 (1) and 28(1).

(20 Every court which makes an order
under subsection (1), shall record in writing
its reasons for making such order.

30. Where a child or young person is
found guilty of any offence by any court,
the court, in any case in which it is of
opinion that it is not necessary or expedient
to deal with the child or young person under
the provisions of sections 25 to 29, may
after due admonition discharge the child or
young person.

3L (1) Any court by or before which a
child or young person is found guilty of an
offence other than murder may, if it thinks
fit, remit the case to the Magistrate's Court
sitting as a Juvenile Court of the district
within which the offence was committed,;
and where any such case is so remitted, the
offender shal be brought before such
Juvenile Court accordingly, and that court
may deal with him in any way in which it
might have dealt with him if he had been
tried and found guilty by that court.

(2 No appea shal lie against an order
of remission made under subsection (1), but
nothing in this subsection shall affect any
right of appeal against the verdict or finding
on which such an order is founded, and a
person aggrieved by the order of the
Juvenile Court to which the case was s0
remitted may appeal to the Court of Appea
as if he had been tried and found guilty by
the Juvenile Court.

(3 A court by which an order remitting
a case to a Juvenile Court is made under
subsection (1) may give such directions as

appear to be necessary with respect to the
custody of the offender or for his release on
bail until he can be brought before the
Juvenile Court, and shall cause to be
transmitted to the Juvenile Court a
certificate setting out the nature of the
offence and stating that the offender has
been found guilty thereof and that the case
has been remitted for the purpose of being
dedt with under subsection (1).

32. The Minister may by order direct
that—

(@ achild or young person with respect
to whom he is authorized to give
directions under section 24 (2); or

(o) a young person who has been
ordered to be imprisoned and has
been pardoned by the President on
condition of his agreeing to
undergo training in a schoal,

shall be transferred or sent to and detained
in an approved or certified school specified
in the order; and any such order shall be an
authority for the detention of the person to
whom it relates until such date as may be
specified in the order :

Provided that the date to be so specified
shall be not later than that on which he will
in the opinion of the Minister attain the age
of nineteen years nor later—

@

in the case of a person who was
sentenced to detention  under
section 24 (2), than the date on
which his detention would have
expired;

(b) in the case of a young person who
has been sentenced to imprisonment
and pardoned as aforesaid, than
three years from the date as from
which his sentence began to run.

33. The words " conviction® and
" sentence " shall cease to be used in relation
to children and young persons dealt with
summarily and any reference in any written
law to a person convicted, a conviction or a
sentence shall, in the case of a child or
young person, be construed as including a
reference to a person found guilty of an
offence, a finding of guilt or an order made
upon such afinding, as the case may be.
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CHILDREN AND YOUNG PERSONS IN NEED OF
CARE OR PROTECTION

Definition of 34. (1) For the purposes of this

"inneedof  Qrdinance a child or young person in need

brotection »  Of Care or protection means a person
whois—

(@ achild or young person who, having
no parent or guardian or a parent
or guardian unfit to exercise care
and guardianship or not exercising
proper care and guardianship, is
either falling into bad associations,
or exposed to mora danger, or
beyond control; or

(b) achild or young person who—

() being a person in respect of
whom any of the offences
mentioned in the First
Schedule has been
committed; or

(i) being a member of the same
household as a child or young
person in respect of whom
such an offence has been
committed; or

(iii) being a member of the same
household as a person who
has been convicted of such an
offence in respect of a child or
young person; or

(iv) being a female member of a
household whereof a member
has committed an offence

under section 17 of the
Marriage Registration
Ordinance in respect of
another femae member of

that household,
requires care or protection; or

(©) achild in respect of whom an offence
has been committed under section
77 (which relates to the punishment
of vagrants preventing children
from receiving education).

(2) For the purposes of this section, the
fact that a child or young person is found
destitute, or is found wandering without any
settled place of abode and without visible

means of subsistence, or is found begging or
receiving aims (whether or not there is any
pretence of singing, playing, performing or
offering anything for sale), or is found
loitering for the purpose of so begging or
receiving ams, shall, without preudice to
the generdlity of the provisions of paragraph
(@ of subsection (1), be evidence that he is
exposed to moral danger.

B (1) If aMagistrate's Court sitting as
a Juvenile Court is satisfied that any person
brought before the court under this section
by any officer of aloca authority, or by any
police officer or authorized person, is a
child or young person in need of care or
protection, the court may either—
(@ if he has attained the age of twelve
years, order him to be sent to an
approved or certified school; or

(6) commit him to the care of any fit
person, whether a relative or not,
who is willing to undertake the care
of him; or

(©) order his parent or guardian to enter

into a recognizance to exercise

proper care and guardianship; or

(d) " without making any other order, or
in addition to making an order
under either of the last two
foregoing paragraphs, make an
order placing him for a specified
period, not exceeding three years,
under the supervison of a
probation officer, or of some other
person appointed for the purpose
by the court.

(2 Any officer of alocal authority, or
any police officer or authorized person
having reasonable grounds for believing that
achild or young person isin need of care or
protection may bring him before a
Magistrate's Court sitting as a Juvenile
Court-

(3) For the purposes of this section, the
expression " authorized person " means any
officer of a society which is authorized by
generad or specia order of the President to
institute proceedings under this section, and
any person who is himself so authorized.
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3%. () Any court by or before which a
person is convicted of having committed in
respect of a child or young person any of
the offences mentioned in the First Schedule
or any offence under section 77, may—

(@ direct that the child or young person
be brought before a Magistrate's
Court ditting as a Juvenile Court
with a view to that court making
such order under the last foregoing
section as may be proper; or

if satisfied that the material before
the court is sufficient to enable it
properly to exercise jurisdiction,
make any order which the Juvenile
Court might make.

(0)

(2) Where any court has, under this
section, directed that a child or young
person be brought before a Magistrate's
Court sitting as a Juvenile Court, it shall be
the duty of the officer or person specified in
that behalf in the order to bring the child or
young person before such a court under
section 35.

37. (1) A police officer of a rank not
below that of Sub-Inspector or any person
authorized by any court, may take to a
place of safety any child or young personin
respect of whom any of the offences
mentioned in the First Schedule to this
Ordinance has been or is believed to have
been committed, or who is about to be
brought before a Juvenile Court in
accordance with section 35 or section 36,
and a child or young person so taken to a
place of safety, and any child or young
person who has taken refuge in a place of
safety, may be detained there until he can be
brought before a Juvenile Court.

(2) If aJuvenile Court before which any
child or young person is brought is not in a
position to decide whether any and, if so,
what, order ought to be made under section
35 or section 36, it may make such interim
order as it thinks fit for his detention or
continued detention in a place of safety or
for his committal to the care of afit person,
whether a relative or not, who is willing to
undertake the care of him,

An interim order under this subsection
shall not remain in force for more than
twenty-eight days; but if a the expiration
of that period the court deems it expedient
to do so, it may make a further interim
order.

SUPPLEMENTARY  PROVISIONS
ORDERS OF COURT

AS TO

3B (1) Where a court makes an order
under any of the provisions of this
Ordinance placing a child or young person
under the supervision of a probation officer
or of some other fit person, that officer or
person shal, while the order remains in
force—

(@ vidt or receive reports from the child
or young person under supervision
at such reasonable intervals as may
be specified in the order, or subject
thereto, as the officer or person
shall think fit;

(b) see that the conditions of any
recognizance entered into by or in
respect of the child or young person

are observed;

(© make report to the court as to the
behaviour of the child or young
person;

(d) advise, assist, and befriend the child-
or young person and, when
necessary, endeavour to find him
suitable employment; and

(& if it appears necessary in the interests

of the child or young person so to
do, at any timewhile the order isin
force and he is under the age of
sixteen years, bring him before the
Magistrate's Court sitting as a
Juvenile Court, of the division
within which heis resident, and that
court may, if it thinks that it is
desirable in his interests so to do,
order him to be sent to an
approved or certified school or
commit him to the care of a fit
person, whether a relative or not,
who is willing to undertake the care
of him.
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(2 Where the probation officer or other
person named in the order as aforesaid
placing a child or young person under
supervision has died or is unable for any
reason to carry out his duties, or where it is
made to appear that it is for any reason
desirable that another person should be
appointed in the place of that officer or
person, a Juvenile Court may appoint
another probation officer or person to act in
his place.

2. (1) A court before making an
approved school order with respect to any
child or young person shall endeavour to
ascertain his religious persuasion.

(2 A court or the President or the
Minister, in determining the approved
school to which a person is to be sent shall,
where practicable, select a school for
persons of the religious persuasion to which
he belongs.

(3 Where an order has been made
sending a person to an approved school
which is not a school for persons of the
religious persuasion to which he belongs, his
parent, guardian, or nearest adult relative

may apply—
(@ if the order was made by a court of
summary jurisdiction, to that court
sitting as a Juvenile Court ;
(b) inany other case, to the Minister, to
remove or send the person to a
certified school, or to an approved
school for persons of his religious
persuasion,

and the court or the Minister shal, on pr.oof
of his religious persuasion and
notwithstanding any declaration with
respect thereto embodied in the approved
school order, if any, relating to him, comply
with the request of the applicant:

Provided that nothing in this subsection
shall empower a court, or impose
an obligation upon the Minister, to comply
with any request as aforesaid unless—

(@ accommodation is avalable a a
certified school; or

(6) the applicant has named an
approved school for persons of the
religious persuasion in gquestion and
shown to the satisfaction of the
court or the Minister that the
manager thereof has

accommodation available.

40. (1) An approved or certified school
order may be made to take effect
immediately, or its operation may be
postponed to a later date specified in the
order or to be subsequently specified by
endorsement thereon in accordance with the
provisions of this Ordinance:

Provided that the operation of any such
order shall not be postponed except pending
the completion of arrangements for the
reception of the child or young person into
a suitable school or on account of his
ill-health.

(2) If an approved or certified school
order is not made to take effect
immediately, or if, a the time when such an
order takes effect, the child or young person
cannot be sent to the school, the court
which made the order or any other court
which would have jurisdiction to make an
endorsement thereon under the next
following section may make an order
committing him either to custody in any
place to which he might be committed on
remand or to the custody of a fit person to
whose care he might be committed under
this Ordinance and, subject as hereinafter
provided, that order shall have effect until
he is sent to an approved or certified school
in pursuance of the order :

Provided that an order made under this
subsection shall not remain in force for
more than twenty-eight days, but if a the
expiration of that period any such court as
aforesaid considers it expedient so to do the
court may make a further order under this
subsection.

Any order made under this subsection
may be made in the absence of the child or
young person concerned.

4. (1) Every approved or certified
school order shall contain a declaration as
to the age and religious persuasion of the
child or young person with respect to whom
the order is made, and shall specify the
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name and address, if ascertainable, of the
parents, guardian or nearest adult relative of
the child or young person.

(2 Every approved or certified school
order which is made to take effect
immediately shall—

(@ pecify the approved or certified
school to which the child or young
person with respect to whom the
order is made is first to be sent,
being that one of the available
schools (whether situated within the
jurisdiction of the court making the
order or not) which the court, after
considering any representations
made to it, considers to be most
suitable to the case ; and

(b) state the authority or person who is
to be responsible for conveying to
the school the child or young
person with respect to whom the
order is made.

(3 Where an approved or certified
school order is not made to teke effect
immediately, then if either the date to which
its operation is postponed or the school to
which the child or the young person is to be
sent or the authority or person who is to be
responsible for conveying him, is not
specified in the order, the date, schooal,
authority, or person, shall be subsequently
specified by endorsement thereon.

(4 If for any reason a child or young
person with respect to whom an approved
or certified school order has been made
cannot be received into the approved or
certified school specified in or endorsed
upon the order, another school may be
specified by an endorsement or further
endorsement thereon, as the case may be.

(5 An endorsement under the foregoing
provisions of this section may be made
either— -

@ by the court which made the
approved or certified school order;
or

(b) if the order was made by a court of

summary jurisdiction, by that court,

sitting as a Juvenile Court; or

(©) if the order was made by any court
other than a court of summary

jurisdiction—

() by the Magistrate's Court,
sitting as a Juvenile Court, of
the division in- which the child
or young person  was
committed for trial; or

(i) if the child or young person was
not committed for trial, by the
Magistrate's Court, sitting as
a Juvenile Court, of the
division within which he was
resident;

and any such endorsement may be made in
the absence of the child or young person
concerned.

(6) An approved or certified school
order made by reason of the commission of
an offence under section 77 (which relates to
the punishment of a vagrant preventing a
child from receiving education) shall sate
that it is so made.

42. (1) Where a court orders a child to
be sent to an approved or certified schoal,
the order shall be an authority for his
detention in an approved or certified
school, as the case may be, until the
expiration of a period of three years from
the date of the order, and, if a the
expiration of that period he is under the age
of fourteen years, for his further detention
until he attains that age.

(2) Where acourt orders a young person
to be sent to an approved or certified school
the order shall be an authority for his
detention in such school until the expiration
of a period of three years from the date of
the order.

43. (1) The court which makes, or
makes any endorsement upon, an approved
or certified school order shall cause it to be
delivered to the person responsible for
conveying the child or young person to the
school, and the authority or person
conveying himto the school shall deliver the
‘order to the headmaster or person for,the
time being in charge of the school.
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(2 The court by which an approved or
certified school order is made shall cause a
record in the prescribed form, embodying
all such information in the possession of the
court with respect to the child or young
person as is in the opinion of the court
material to be known by the manager of the
school, to be prepared and transmitted to
the headmaster or person for the time being
in charge of the school.

(3) The authority or person specified in
any approved or certified school order to be
responsible for conveying a child or young
person to the school shall be responsible for
conveying him there and any expenses
incurred in doing so shall be deemed to be
an expense incurred in the administration
of this Ordinance for the purposes of
section 86.

(4 Where a child or young person has
been ordered to be sent to an approved or
certified school, any person who harbours,
concedls, or aids him after the time has
come for him to go to the school shall be
guilty of an offence and shall on conviction
after summary trial before a Magistrate be
liable to imprisonment of either description
for aterm not exceeding two months or to,a
fine not exceeding two hundred rupees, or
to both such imprisonment and fine.

(5 Where the authority or a person
authorized to take a child or young person
to an approved or certified schoal, is, when
the time has come for the child or young
person to go to the school, unable to find
him or unable to obtain possession-of him a
Magistrate may, if satisfied by information
on oath that some person named in the
information can produce the child or young
person, issue a summons requiring the
person so hamed to attend at the court on
such day as may be specified in the
summons and produce the child or young
person, and if he fails to do so without
reasonable excuse he shall in addition to
any other liability to which he may be
subject under the provisions of this
Ordinance, be guilty of an offence and shall
be liable to afine not exceeding fifty rupees.

44. If the manager of an approved or

certified school is satisfied that a person
whose period of detention therein is, under
the foregoing provisions of this Ordinance,
about to expire, needs further care or
training and cannot be placed in suitable

employment the manager may, with the
approval of the Minister, detain him for a
further period not exceeding six months, so,
however, that he is not detained beyond the
date on which he will atain the age of
nineteen years.

Provided that the powers conferred by
this section shall not extend to a person
who, having been a person sentenced to
detention under section 24 (2), is detained in
an approved or certified school by order of
the Minister.

45. (1) A person sent to an approved
or certified school shall, after the expiration
of the period of his detention, be under the
supervision of the manager of the schoal, if
at the expiration of that period he has not
attained the age of fourteen years, until he
attains the age of sixteen years.

(@ The manager may, and, if the
Minister so directs, shall, by notice in
writing, recall to the school any person
under his supervision who is at the date of
recall under the age of sixteen years:

Provided that a person shall not be so
recalled unless in the opinion of the
manager, or, as the case may be, of the
Minister, it is necessary in his interests to
recall him.

(3) A person who has been s0 recalled
shall be released as soon as the manager
thinks that he can properly be released, and
in no casxe shall he be detained—

(@ after the expiration of a period of
three months or such longer period
not exceeding six months as the
Minister may, after considering the
circumstances of hiscase, direct; or

(b) after attaining the age of sSixteen
years.

(4 The manager shal forthwith notify
the Director-General of Education of the
recall of any person and shall state the
reasons for his recall, and when the manager
releases any person s0 recaled he shall
forthwith notify the Director-Genera of
Education that he has done s0.
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(5) For the purposes of this Ordinance a
person who is out under supervision from
an approved or certified school shall be
deemed to be under the care of the manager
of the schoal.

46. (1) Before making an order under
this Ordinance committing a child or young
person to the care of a fit person, the court
shall endeavour to ascertain the religious
persuasion of the child or young person,
and in selecting the person to whose care the
child or young person is to be committed,
the court shall, if possible, select a person
who is of the same religious persuasion as
the child or young person or who gives an
undertaking that he will be brought up in
accordance with that religious persuasion.

(20 Every order committing a child or
young person to the care of a fit person
shal contain a declaration—

(@ astotheage; and
(b) &sto the religious persuasion,

of the child or young person with respect to
whom it is made.

(3) Every order committing a child or
young person to the care of a fit person
shall, subject to the provisions of this
Ordinance, remain in force until he attains
the age of sixteen years.

(4 The person to whose care a child or
young person is committed by any such
order as aforesaid shall, while the order isin
force, have the same rights and powers and
be subject to the same liabilities in respect of
his maintenance as if he were his parent,
and the person so committed shall continue
in his care notwithstanding any claim by a
parent or any other person.

47. The provisions of this Part shall
have effect in respect of criminal
proceedings notwithstanding anything to the
contrary in the Pena Code, the Code of
Criminal Procedure Act, the Primary
Courts' Procedure Act, or any other written
law; but such provisions of that Code, of
those Acts and of such other law as are not
inconsistent with the provisions of this Part
shall continue to apply in respect of such
proceedings.

PART Il

REMAND HOMES, APPROVED SCHOOCLS,

CERTIFIED SCHOOLS AND PERSONS TO

WHOSE CARE CHILDREN AND YOUNG
PERSONS MAY BE COMMITTED

REMAND HOMES

48. (I) The Minister may by Order Estblishment
published in the Gazette establish one or of remand
. homes, and

more remand homes for the purposes of this aopointment of

Ordinance. Visitors.

(2 The Minister may appoint one or
more persons by name or by office to be
Visitors to any remand home established
under subsection (1).

49. (1) Where achild or young person Provisions as
is committed to custody in a remand home, to custody of
the order shall be delivered with the child or  children and

young person to the person in charge of the  young persons
home and shal be sufficient authority forin a remand
the detention of that child or young person  home

in the home in accordance with the tenor of

the order.

(2 A child or young person while 0
detained and while being conveyed to and
from the remand home shall be deemed to
bein lawful custody.

(3 A child or young person who escapes
from a remand home may be apprehended
without warrant and brought back thereto;
and any person who knowingly assists or
induces a child or young person so to escape
or knowingly harbours or conceals a child
or young person who has so escaped, or
prevents him from returning, shall be guilty
of an offence and shall on conviction after
summary trial before a Magistrate be liable
to afine not exceeding two hundred rupees
or to imprisonment of either description for
aterm not exceeding six months or to both
such fine and imprisonment.

APPROVED SCHOOLS

5" (1) The manager of any boarding Approva of
school may apply to the Director-Genera of schools.
Education to approve the school for the
purpose of the education, training and
detention of children and young persons to
be sent there in pursuance of this
Ordinance, and the Director-General may,
subject to the approval of the Minister, and
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after making such inquiries as he thinks fit,
issue a certificate of approva to the
manager of that school.

(2) If a any time the Minister is
dissatisfied  with  the condition or
management of a school so approved or
considers its continuance as an approved
school unnecessary, he may, by notice
served on the manager, withdraw the
approval of the school, as from a date
specified in the notice, not being less than
sx months after the date of the notice, and
upon the date so specified (unless the notice
is previously withdrawn) the withdrawal of
the approval shall take effect and the school
shall cease to be an approved school:

Provided that the Minister, instead of
withdrawing the approval, may by a notice
served on the manager of the school
prohibit the admission of persons to the
school for such time as may be specified in
the notice, or until the notice is revoked.

(3) The manager of an approved school
may, on giving six months' noticein writing
to the Director-General of Education of his
intention so to do, surrender the certificate
of approva of the school, and at the
expiration of six months from the date of
the notice (unless the notice is previously
withdrawn), the surrender of the certificate
shall take effect, and the school shall cease
to be an approved school.

(4) No person shall in pursuance of this
Ordinance be received into the care of the
manager of an approved school after the
date of the receipt by the manager of the
school of a notice of withdrawal of the
certificate of approval of the school or after
the date of a notice of intention to surrender
the certificate; but the obligation of the
manager with respect to persons under his
care at the respective dates aforesaid shall
continue until the withdrawal or surrender
takes effect.

(5 Notification of the grant of any
certificate of approval of an approved
school and of any notice of the withdrawal
of, or intention to surrender, such a
certificate, shall, within one month from the
date thereof, be published in the Gazette.

CERTIFIED SCHOOLS

5L (I) The Minister may by Order
published in the Gazette establish one or
more certified schools for the purposes of
this Ordinance.

(2 The Minister may appoint to each
certified school—

(@ amanager and such other officers as
to him may seem necessary;

(b) one or more persons to be Visitors
of that school.

(3) The provisions of section 35 of the
Education Ordinance shal apply mutatis
mutandis in the case of every certified
school and of the children and young
persons in every such school.

52. (1) Rules may be made—

(@ for the management, administration,
inspection, and control of remand
homes, approved schools, and
certified schools;

(b) for the treatment, employment and
control of children and young
personsin remand homes, approved
schools and certified schools, and
for such children and young
persons being visited from time to
time by Visitors appointed under
this Ordinance;

for the classification of children and
young persons in remand homes;

©

(d) for the grant of temporary leave of
absence to children and young
persons detained in approved or
certified schools, for the grant to
such children and young persons of
licences permitting them to live
outside  such  schools, and
prescribing the persons by whom,
and the conditions and restrictions
subject to which, such leave or
licence may be granted or revoked.

(2 Rules made under subsection (1)
may di stingui sh between different schoolsor
classes of schools.
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(3) The power to make rules under
subsection (1) shall—

required or permitted by the person for the
time being in charge of the school to attend

any religious worship or religious
(@ in the case of rules relating to observance or any instruction in religious
remand homes and to children and subjectsin the school or elsewhere.
young persons in remand homes, be
vested in the Minister charged with (20 Where achild who is detained in any
the administration of the subject of approved school is of the same religious
Remand Homes; persuasion as that of the proprietor or
manager of the school, such child or young
(b) in the case of rules relating to person may be compelled by the person for
approved and certified schools and the time being in charge of the school to
to children and young persons in attend any religious worship or religious
such schools, be vested in the observance or any instruction in religious
Minister in charge of the subject of  subjects.
Education.
5%. (I) Any peson who has been  Escapesfrom
Classification, 53. (I) The Minister may, by Order oderedtobesat toangoproved o approved and
ad(fj“i”iS"a“O”v published in the Gazette, classify approved oartified school and who— catified
olatiivhag ad cerified sthodsacoording tothe age of shods&c
approved and  the persons for whom they are intended, the (a) escapes from the school in which he
;eﬁ(')f(')f?g religious persuasion of such persons, the is detained or from any hospital,

character of the education and training home or institution in which he is

given therein, their geographical position,
and otherwise as he thinks best calculated to
secure that a person sent to an approved or
certified school is sent to a school
appropriate to his case, or as may be
necessary for the purposes of this
Ordinance.

(2 The manager of an approved or
certified school shall be bound to accept any
person who, in pursuance of this Ordinance,
is sent or transferred to his school or
otherwise to his care, unless—

(@ the school is an approved school for
persons of a particular religious
persuasion not being that of the
person whom it is proposed to send
or transfer; or

(b) the manager of the school satisfies
the Minister that there are aready

recelving medical attention; or

(o) being absent from his school on
temporary leave of absence or on
licence, runs away from the person
in whose charge he is, or fails to
return to the school upon the
expiration of his leave, or upon the
revocation of his licence,

may be apprehended without warrant, and
may (the provisions of any other written law
to the contrary notwithstanding), be
brought before the Magistrate's Court,
sitting as a Juvenile Court, of the division in
which he is found or his school is situate;
and that court may (notwithstanding any
limitations contained in this Ordinance
upon the period during which he may be so
detained in an approved or certified school)
order him—

as many persons detained in that (@ if he is under the age of sixteen
school, or, as the case may be, years, to be brought back and to
otherwise under his carg, as is have the period of his detention in
desirable. the school increased by such period
not exceeding six months as the
54. (1) Where a child or young person court may direct; or
igsmtmtio”: who is detained in an approved school is of
o areligious persuasion other thanthatof the  (b) if he has attained the age of sixteen
gm}/ed proprietor or manager of the school, such years, to be brought back and to
00l

child or young person shall not, except with
the express written consent of his parent, be

have the period of his detention 0
increased or to be sent for a period of
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three years to any training school for
youthful offenders established under the
provisions of any written law.

genera direction and control of the Minister
in charge of the subject of Education.

FIT PERSONS

(2) Where a person is under subsection
(1) brought back to his schoal, the period of
his detention shall (notwithstanding any
limitations contained in this Ordinance
upon the period during which he may be
detained in an approved or certified school)

57. (1) The provisions of this section General
shall apply in relation to orders under this provisions as
Ordinance committing a child or young to children and
person to the care of afit person, and in this young persons
section the expressions ™ child " and " young commited to
person' mean a person with respect to the care of it

be increased, over and above any increase
ordered by acourt, by a period equal to the
period during which he was unlawfully at
large.

©)

(@ asdsts or induces a person to commit
any such offence as is mentioned in
subsection (1); or

If any person knowingly—

(o) harbours or conceas a person who
has committed such an offence, or
prevents him from returning,

he shall be guilty of an offence and shall, on
conviction after summary trial before a
Magistrate, be liable to afine not exceeding
two hundred rupees or to imprisonment of
either description for a term not exceeding
two months, or to both such fine and
imprisonment.

4 If a Magistrate is satisfied by
information on oath that an offence under
subsection (1) has been committed and that

whom such an order is in force irrespective
of whether at the date of the making of the
order, or a any subsequent date while the
order is in force, he was, or is, a child or
young person.

(@ The Minister may, if he thinks fit,
make rules as to the manner in which
children and young persons so committed
are to be dealt with and as to the duties of
the persons to whose care they are
committed.

(3) The Minister may, a any timein his
discretion, discharge a child or young
person from the care of the person to whose
care he has been committed and any such
discharge may be granted either absolutely
or subject to conditions.

(4 An order committing a child or
young person to the care of a fit person
may, on the application of any person, be
varied or revoked—

. - if the order was made by a court of
there is reasonable ground for believing that @ summary jurisdiction, EJ/y that court
some person named in the information sitting as a Juvenile Court;
could produce the offender, the court may
issue a summons requiring that person to  (b) in any case, by the Magistrate's
attend at the court on such date as may be Court, sitting as a Juvenile Court,
specified in the summons, and to produce of the division within which the
the offender, and if he failsto do so without child or young person is residing.
reasonable excuse, he shall, in addition to o
any other liability to which he may be (5 If, on an application made by the

subject under the provisions of this
Ordinance, be guilty of an offence and shall
beliableto afine not exceeding fifty rupees.

powers, &cof 56, The Director-General of Education,

parent or guardian or any near relative of a
child or young person committed by any
such order as aforesaid, any court having
power to vary or revoke the order is
satisfied that he is not being brought up in
accordance with his religious persuasion, the

Director and al such other .officers of the court shall, unless a satisfactory undertaking
General of  Department of Education as may be g ottered by the person to whose care he
Educationand specially —or generally authorized by the |55 peen committed, either revoke the order

other officers

Director-General in that behalf, shal, in the
exercise and performance of the powers and
duties conferred or imposed on them by or
under this Ordinance, be subject to the

or vary it in such manner as the court thinks
best caculated to secure that he is
thenceforth brought up in accordance with
that persuasion.
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58 (1) A child or young person who
runs away from a person to whose care he
has been committed under this Ordinance
may be apprehended without warrant and
brought back to that person, if he is willing
to receive him, and if he is not willing to
receive him, may be brought—

(@ if the order committing him to the

care of that person was made by a
court of summary jurisdiction,
before that court sitting as a
Juvenile Court;
(b) in any case, before the Magistrate's
Court, sitting as a Juvenile Court, of
the division in which he was
residing immediately before he ran
away;

and that court may make any order with
respect to him which the court might have
made if that child or young person had been
brought before it as being a child or young
person who, having no parent or guardian,
was beyond control.

(2 Any person who knowingly—

(@ assists or induces a child or young
person to run away from a person
to whose cae he has been
committed under this
Ordinance; or

harbours or conceds a child or
young person who has so run away,
or prevents him from returning,

®).

shall be guilty of an offence and shall, on
conviction after summary tria before a
Magistrate, be liable to afine not exceeding
two hundred rupees or to imprisonment of
either description for aterm not exceeding
two months, or to both such fine and
imprisonment*

PARTV*

PREVENTION OF CRUELTY AND EXPOSURE
To MORAL AND PHYSICAL DANGER

OFFENCES

7. (1) If any person who has attained
the age of sixteen years and has the custody,
charge, or care of any child or young

* Part IV isrepealed by Act No. 47 of 1956.

person, wilfully assaults, ill-treats, neglects,
abandons, or exposes him, or causes or
procures him to be assaulted, ill-treated,
neglected, abandoned, or exposed, in a
manner likely to cause him unnecessary
suffering or injury to heath (including
injury to or loss of sight, or hearing, or
limb, or organ of the body, and any mental
derangement), that person shall be guilty of
an offence and shall be liable to a fine not
exceeding one thousand rupees or to
imprisonment of either description for a
term not exceeding three years, or to both
such fine and imprisonment.

(2) The provisions of subsection (1) shall
be in addition to and not in substitution of
the provisions of section 308 of the Pena
Code.

(3 For the purpose of this section—

aparent or other person legaly liable to
maintain a child or young person shall
be deemed to have neglected him in a
manner likely to cause injury to his
health if, having sufficient means for the
purpose, he has failed to provide
adequate food, clothing, medical aid or
lodging for him.

(4 A person may be convicted of an
offence under this section—

(@ notwithstanding that actual suffering

or injury to health, or . the
likelihood of actual suffering or
injury to hedth, was obviated by
the action of another person;
(b) notwithstanding the death of the
child or young person in question.

(5) Upon the trial of any person who
has attained the age of sixteen years for any
offence under section 296 or section 297 of
the Penal Code, in respect of a child or
young person of whom he had the custody,
charge, or care, it shal be lawful for the
jury, if they are satisfied that he is guilty of
an offence under this section to find him
guilty of that offence.

(6) Nothing in this section shal be
construed as affecting the right of any
parent, .teacher, or other person having
lawful control or charge of a child or young
person to administer punishment to him.
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72. (1) If any person having the custody,

charge or care of a young person being a

female, causes or encourages the
commission in respect of her of any offence
under section 345 or section 364 or section
364A of the Pena Code, he shall be guilty of
an offence and shall be liable to
imprisonment of either description for a
term not exceeding two years.

(2) Where any offence mentioned in
subsection (1) has been committed in respect
of achild or young person being afemale, a
person shall, if he has knowingly allowed
her to consort with, or to enter or continue
in the employment of, any prostitute or
person of known immora character, be
deemed to have caused or encouraged the
commission of that offence for the purposes
of this section.

73. If any person having the custody,

charge or care of a child who has attained
the age of four years or of a young person,
allows that child or young person to reside
in or to frequent a brothel, he shall be guilty
of an offence and shall, on conviction after
summary trial before a Magistrate, be liable
to a fine not exceeding two hundred and
fifty rupees or to imprisonment of either
description for a term not exceeding six

months, or to both such fine and
imprisonment.
74. (1) Any person, other than the

father or mother of a child or young person,
who causes or procures that child or young
person to be in any street, premises or place
for the purpose of begging or receiving
ams, or of inducing the giving of ams
(whether or not there is any pretence of
singing, playing, performing, offering
anything for sale, or otherwise), shal be
guilty of an offence and shall, on conviction
after summary trial before a Magistrate, be
liable to a fine not exceeding five hundred
rupees, or to imprisonment of either
description for a term not exceeding one
year, or to both such fine and
imprisonment.

(2 Where any person is arrested for or
charged with an offence under subsection
(1) in respect of any child or young person
and it is claimed that an offence under that
subsection has not been committed by reason

of the fact that the person so arrested or
charged is the father or mother of that child
or young person, the burden of proving
such fact shall be on the person o arrested
or charged.

75. If any person gives, or causes to be
given, to any child under the age of five
years any excisable article within the
meaning of the Exdse Ordinance,  exoepnt
upon the order of a duly qualified medical
practitioner, or in case of sickness,
apprehended sickness, or other urgent
cause, he shall be guilty of an offence and
liable to afine not exceeding fifty rupees.

76* (1) Any person who sdls to a
person apparently under the age of sixteen
years any tobacco or cigarettes, shall be
guilty of an offence and shall be liable, in
the case of a first offence to a fine not
exceeding twenty rupees, in the case of a
second offence to a fine not exceeding fifty
rupees, and in the case of a third or
subsequent offence to a fine not exceeding
one hundred rupees,

Provided that a person shall not be guilty
of an offence under this section in respect of
any sale to any person on the written order
of the parent, guardian or employer of the
person to whom the sde is made.

(2 Any police officer may sdize any
tobacco or cigarettes in the possession of
any person apparently under the age of
sixteen years whom he finds smoking in any
street or public place, and any tobacco or
cigarettes so seized shall be disposed of in
such a manner as the Inspector-General of
Police may direct.

(3) Nothing in this section shall make it
an offence to sell tobacco or cigarettes to, or
shall authorize the seizure of tobacco or
cigarettes in the possession of any person
who is a the time employed by a
manufacturer of or dealer in tobacco, either
wholesale or retail, for the purposes of his
business.

(4) For the purposes of this section the
expression " tobacco” includes smoking
mixtures intended as a substitute for
tobacco, and the expression " cigarettes'
includes cut tobacco rolled up in paper,

* Primary Court has exclusivejurisdiction under section 33 of the Judicature Act read with Gazette Extry. No.

43/4 of 1979-07-02.
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tobacco leaf, or other material in such form
as to be capable of immediate use for
smoking.

77. (1) If a person habitually wanders
from place to place and takes with him any
child who has attained the age of five years
he shall, unless he proves that the child is
totally exempted from school attendance or
that the child is not by being so taken with
him prevented from receiving efficient
elementary education, be guilty of an
offence and shall be liable to a fine not
exceeding ten rupees.

(2 Any police officer who finds a
person wandering from place to place and
taking a child with him may, if he has
reasonable ground for believing that the
person is guilty of an offence under this
section, apprehend him without a warrant,
and may take the child to a place of safety
in accordance with the provisions of this
Ordinance.

78. Any offence under this Part shall,
notwithstanding anything to the contrary in
the First Schedule to the Code of Criminal
Procedure Act, be a cognizable offence
within the meaning of that Act.

79. For the purposes of this Part—

Any person who is the parent or legd
guardian of a child or young person or
who is legaly liable to maintain him
shall be presumed to have the custody
of him, and as between father and
mother the father shall not be deemed
to have ceased to have the custody of
him by reason only that he has deserted,
or otherwise does not reside with, the
mother and the child or young person;

Any person to whose charge a child or
young person is committed by any
person who has the custody of him shall
be presumed to have charge of the child
Or young person;

Any other person having actua
possession or control of a child or
young person shall be presumed to have
the care of him.

PART VI
SUPPLEMENTAL

SUPPLEMENTARY PROVISIONS AS TO LEGAL
PROCEEDINGS

80. (1) Where a person, whether

Presumption

charged with an offence or not, is brought and deter-

before any court otherwise than for the
purpose of giving evidence, and it appears
to the court that he is a child or young
person, the court shall make due inquiry as
to the age of that person, and for that
purpose shall take such evidence as may be
forthcoming at the hearing of the case, but
an order or judgment of the court shall not
be invalidated by any subsequent proof that
the age of that person has not been correctly
stated to the court, and the age presumed or
declared by the court to be the age of the
person o0 brought before it shall, for the
purposes of this Ordinance, be deemed to be
the true age of that person, and, where it
appears to the court that the person so
brought before it has attained the age of
sixteen years, that person shall for the
purposes of this Ordinance be deemed not
to be a child or young person.

(2 Where in any charge or indictment
for any offence under this Ordinance or any
of the offences mentioned in the First
Schedule, it is aleged that the person by or
in respect of whom the offence was
committed was a child or young person or
was under or had attained any specified age,
and he appears to the court to have been at
the date of the commission of the alleged
offence a child or young person, or to have
been under or to have attained the specified
age, as the case may be, he shal for the
purposes of this Ordinance be presumed at
that date to have been a child or young
person or to have been under or to have
attained that age, as the case may be, unless
the contrary is proved,

(3) Where, in any charge or indictment
for any offence under this Ordinance or any
of the offences mentioned in the First
Schedule, it is alleged that the person in
respect of whom the offence was committed
was a child or was a young person, it shall
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not be a defence to prove that the person
alleged to have been a child was a young
person or the person aleged to have been a
young person was a child in any case where
the acts constituting the aleged offence
would equaly have been an offence if
committed in respect of a young person or
child respectively.

(4 Where a person is charged with an
offence under this Ordinance in respect of a
person apparently under a specified age it
shall be a defence to prove that the person
was actually of or over that age.

Evidence of 8L Notwithstanding anything in the

husband or  — Evjdence Ordinance contained, the wife or

e = huspand of a person charged with an
offence specified in the First Schedule shall
be a competent witness for-the prosecution.

Evidence of 8. In any proceedings under this

wages. Ordinance a copy of an entry in the wages
book of any employer of labour, or if no
wages book be kept a written statement
signed by the employer or by any
responsible person in his employ, shall be
evidence that the wages therein entered or
stated as having been paid to any person,
have in fact been so paid.

Bonds and 83 Every bond or recognizance required

recognizances.  to be executed or entered into under any

provisions of this Ordinance by any court or
to secure the attendance of any person a
any court may be enforced—

(@ where the court is a Primary Court,
in like manner as a bond or a
recognizance executed or entered
into under the provisions of the
Primary Courts Procedure Act;

(b) in any other case, in like manner as a
bond executed under the provisions

of the Code of Criminal Procedure
Act.
Appedsfrom 84 (1) An apped shal lie from any
ordersmade  order under this Ordinance in the following
underthis . -
Ordinance. cases and by the following persons, that is

to say—

(@ inthe cae of an order committing a
child or young person to the care of
a fit person, requiring a child or

[Cap.31

young person to be sent to a
remand home or to an approved or
certified school, or placing a child or
young person under the supervision
of a probation officer or other
person, by the child or young
person or by his parent or guardian
on hisbehalf;

(b) in the case of an order requiring a
person to enter into a recognizance
to be responsible for the good
behaviour of a child or young
person, by the person required to
enter into the recognizance.

(2 Nothing in subsection (I) shal be
construed as affecting any right of appeal
conferred by any provision of this
Ordinance or of any other written law.

(3) Every appeal from any order made
under this Ordinance by any court shall lie to
the Court of Appeal; and the relevant
provisions of sections 320 to 360 of the
Code of Criminal Procedure Act or of
sections 54 to 63 of the Primary Courts
Procedure Act, as the case may be, shdl
apply to every such appeal.

(4) For the purposes of any appea from
an order made by a Primary Court under
this Ordinance such order shall be deemed
to be an appedable decision of a Primary
Court in a criminal case, and dl the
provisions of any written law for the time
being in force relating to appeas from
decisions of Primary Courts in crimina
cases shall apply accordingly in the case of
appeals from such orders.

APPOINTMENTS, EXPENDITURE, AC.

8. There may be appointed for the
purposes of this Ordinance a chief inspector,
and such number of inspectors as may be
deemed fit.

Power to

appoint
inspectors.

8. (1) The expenses incurred in the Expensesof
administration of this Ordinance shall be adminstration
paid out of the Consolidated Fund. '

(20 The Minister charged with the
subject of Education may make regulations
providing for the payment of moneys from
State funds towards the expenses of the
maintenance in approved schools of
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children and young persons ordered to be
detained in such schools in pursuance of the
provisions of this Ordinance, and
prescribing the conditions upon which and
the restrictions subject to which such
payments may be made.

(3) Where regulations have been made
under subsection (2), all such payments as
are authorized thereby shall be made out of
such moneys as may from time to time be
voted by Parliament for the purpose.

87. (1) Every rule and every regulation
made by a Minister under this Ordinance
shall be brought before Parliament by a
motion that such rule or regulation shal be
approved. No rule or regulation made by a
Minister shall have effect until it has been
approved by Parliament. Notification of
such approval shall be published in the
Gazette.

(@ A rule or regulation made by a
Minister when approved by Parliament
shall, upon the notification of such approval
in the Gazette, be as valid and effectual asif
it were herein enacted.

88. In this Ordinance, unless the context
otherwiserequires—

" appointed date ", in relation to Parts |,
[, and Il of this Ordinance means
the 28th day of April, 1952 ; in
relation to Part VI and section 76
of this Ordinance means the 31st
day of December, 1952; and in
relation to Pat V of this
Ordinance, except section 76
thereof, means the date on which
that Part, except section 76 thereof,
comes into operation by virtue of a
Proclamation under section 1;

" approved school" means a school
approved by the Minister under
section 50, and " manager of an
approved school " means the person
having the management or control
of an approved school, and where
there are two or more of such
persons, includes those persons,

" approved school order " means an order
made by a court sending a child or
young person to an approved
school;
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" certified school® means a school
established under section 51;

" certified school order " means an order
made by a court sending a child or
young person to a certified school;

" child " means a person under the age of
fourteen years;

" court” includes a court of summary
jurisdiction;

" court of summary jurisdiction " means a
Magistrate's Court or Municipal

Court, and includes a Primary
Court when exercising criminal
jurisdiction;

" guardian ", in relation to a child or
young person, includes any person
who, in the opinion of the court
having cognizance of any case in
relation to the child or young
person or in which the child or
young person is concerned, has for
the time being the charge or control
over the child or young person;

"indictable offence” means an offence
triable only by the High Court
whether with or without ajury or
by the High Court at Bar without a
ajury;

"in need of care or protection " has

the meaning assigned to that
expression by section 34 ;

" local authority " includes any Municipal
Council or Urban Council or Town
Council;

" Municipal Court " means the court of a
Municipa Magistrate;

" place of safety" means any remand
home or hospital, or the residence
of any person nominated by the
Minister under section 14 (3);

" prescribed”  means
regulation;

prescribed by
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" probation officer " means a probation " scheduled offence” means an offence
officer appointed under section 17 specified in the Second Schedule;
of the Probation of Offenders
Ordinance ; " young person " means a person who has
attained the age of fourteen years
" regulation " means a regulation made by and is under the age of sixteen
the Minister under this Ordinance ; years.
FIRST SCHEDULE [Sections 34,
36, 80, and 81]
OFFENCES AGAINST CHILDREN AND YOUNG PERSONS IN RESPECT OF WHICH SPECIAL
PROVISIONS OF THIS ORDINANCE APPLY
(1) Any offence under section 308 or section 360 of the Penal Code.
(2 Any offence againgt a child or young person under any of the following sections of the Penal Code:—
Sections  296,297,343,345,357.360A,  364,364A.365,365A.
(3 Any offence against any of the following sections of this Ordinance:—
Sections 71, 72,73 and 74.
(4) Any other offence involving bodily injury to achild or young person.
SECOND SCHEDULE [Section 88]

LIST OF SCHEDULED OFFENCES
Offences under any of the following sections of the Pend Code ;—

Section 296,
Section 297,
Section 300,
Section 301, and
Section 383.
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